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'De uty Registrar (M

May kindly see the below placed office note dated 03.03.2017 of the Deputy
Reglstrar(thlgatlon) duly approved by 0.S.D., thlgatlon regardmg writ petltron no.

9348 of 2017 Dr. Anil Kumar Singh-ll and others Vs. State of U.P. & others

regarding grant of three advance increments on the basis’ of LL.M. Degree in the
Senior Dlwsron Cadre and on subsequent promotion.’

In thlS writ petition,.the petitioners have stated that they belong to 2003 - °

batch and are the member of Uttar Pradesh judicial Services. They were granted
three advance increments up to cadre of Civil J_udge(jr. Div.) on the basis of LL.M.
Degree, but they hz_a've not been given the beneﬁts of three advance increments on
their promotion to the Senior Division Cadre. Through office note dated

103.03.2017, the Deputy Registrar, Litigation has requested to provide

instructions/narrative alongwith supporting materials in reply to the writ petition so
that the same may be sent to the learned Special Counsel for the High Court

Allahabad, for placing the same before the.Hon'ble Court.

In this context it is submitted that earlier vide letter dated 11.02.2014(Flag
at 'A'), Addl. Director Treasuries, Allahabad had sought clarificatiens/order in the
matter that whether the benefit of three advance increments be given to Judicial

~ officers who have already availed the benefit of three advance increments, on their

R

future promotional post (i.e. Promotion to Senior Division & Higher Judicial Service) »

separately or not. . _ _
Thereafter, through this Court's letter no. 6566/IVf 82(loose) dated 30-04-
14(flag at 'B'), a specific order/directions has been sought from Government of

- L

U.P. in the same matter.but no reply has been received from the GovernmentZil! 4=

Thereafter, in pursuance of order passed by Hon'ble Committee & approved
by Hon'ble the Chief Justice on dated 07.08.2015(Flag at 'C'), the aforesaid
matter was again referred to Government for clarificatio.n through this Court letter
dated 11456/IVF-82(Loose)/Admin(A)/Allahabad dated 27.08.2015(Flag at 'D'). A
reminder letter No. 16366/IVF 82(loose)/Admin. (A)/Allahabad dated
10.11.2016(Flag at 'E'), was also sent to the Government in aforesald matter but
no reply has been received from Government till date. '

As per office note dateq, 23.03.2017 of the Deputy Registrar, Litigation
aforesaid information alongwith relevant ‘papers ‘is required to be sent to the
Deputy Registrar, Litigation for further necessary action. B

Therefore, If approved by the Learned Recystrar (Judicial)(Budget), a copy of
mstant ncz,e alongwrth coples of relevant letters as mentioned above at flag 'A’, 'B',

'C, &-'D' amay be sent to the Deputy Registrar(Litigation) so that the same may be

provided to the learned Special Counsel for the High Court Allahabad for further
necessary action in aforesaid matter? \g
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.O'S'D' (Judicial) (Litigation) & ﬂ// 2.5 S:OVWL .C. No 9425

U-B AL oo 9\\ 5
May. kindly } have perusal of the placed below copy of writ etltlon and order

~-dated 02:03.2017 paissed by the Hon'ble Division Bench in Civil Misc. Writ

Petition No. 9348 of 2017 Dr. Anil Kumar Singh-II and others Vs. State of
U.P. & others, whereby the Hon'ble Court has been pleased to direct. the
learned Counsel for the High Court, Allahabad, Ms. Bushra ‘Maryam “to
obtain instructions within 3 days. The matter has been dlrected to.put up in’

the additional cause list on 09.03.2017.

The petltloners are ]ud1c1a1 Offlcers of the State of Uttar Pradesh and they
are posted in different ]udgeshlps who have filed the instant writ petition
and prayed the Hon'ble Court to direct the respondent No. 1 & 2 to provide

three advance increments to the pétitioners; in Senior Division Cadre and on

their'subsequent promotion on the basis of LL.M. Degree. -

May if approved, the Registrar (Judicial) (Budget) be requested to direct the
officer -concerned to provide instructions/narrative alongwith supporting
materials in reply to the writ petition, positively by 07.03.2017, so that the
.{same may be sent to the learned Special Counsel for the High Court,

Allahabad, for the placing the same before the Hon'ble Court on 09.03.2017?
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Case :- WRIT - A No. - 9348 of 2017

Petitioner :- Dr. Anil Kumar Singh-Ii And 12 Others

- "Respondent :- State Of U.P. And 2 Others

Counsel for Petitioner :- Mohd. Afzal, Manu Khare

‘Counsel for Respondént :- C.S.C.,Manish Goyal

‘Hon'ble Vikram Nath,J.

Hon'ble Daya Shankar Tripathi,J.

Ms. Bushra Mariyam, Iearhed counsel for respondent
No.3 may obtain instructions within three days. ‘
Put up this case in the additional cause list on
09.03.2017. - :

Order Date :- 2.3.2017
atul -
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IN THE HIGH COURT OF J UDI(,ATURE AT ALLAHABAD
INDEX '
_ , IN :
" CIVIL MISC. WRIT PETITION NO.______ OF - 2017
(Under Article 226 of the Constitution of India) :
DISTRICT ALLAHABAD

Dr. Aniﬂ Singh-II and others...........ccooooiin Petitioners.. -~ -
Versus | -
State of U.P. and others PP PPPRE RO Respondents.
Sl : Particulars | Dates [Anx. PageNos.
1- | Dates and Events. N \_\\
2-| Stay  Application.  (under | Tl My
' - S

V'Chapter XXII Rule-1 of High |
Court Rules)

3- | Writ Petition. ‘ ) % \\\V '
| (Undér Article 226 of the| . s - ‘
(};ﬁ'\ Constitution of India). | '

9>/ 4 [The true copies of LL.M . 01 \% \\.7 K
J . el X A.“ .

Degrees of the petitioners.

Q/qu/\ 5| The true copies of the|08.09.2014 02 T
_ (‘V§ ‘\o,ﬁ: 1. representatib_ns of 'lb'the 09.03.2015 \\\AQ\
o VJL\,,%"‘ . , petitioner NO.2 through his jand \ - '

w{‘{’e\ District’ Judge as well as|07.10.2014
‘\Qw* | reply of respondent No.2 ' ’
R ‘é‘ 1 | vide letter No. K119. |
6- | The true copies of | 22.09.2014 | 03 '
representations ~ of  the|and ‘3()45% |
petitioner No.3. 10.03.2016 o
7-|The true copies of the|12.12.2014 |04

-‘ "reiafesentétionis' | of‘-" the | 07.03.2015 \ 3\\7%()_

petitioner No. 4 alongwith | and

the reply’ of respondent 15 01. 2015
No.2. | |

8- .'A ~true copy ,of the 22.04.2015 | 05 SQBAQ\\\

communication letter




R

No.6014/1\/~3l.78/Admin.(A)
from the office of respondent
no.3 to the petitioner No.2

through his District J udge.

9-| A true copy of the order of 11.10.2011‘ .06 o
Sup‘réme Court .passed’ in XQ"S —'SQ&Q

Sp‘e‘cial Leave to Appeal :

(Civil No. 26260 of 2011).

0] Afhdavit. | — : 5@‘:—\&

11] Vakalatnama. o TN
Dt/-  February 2017
)\ | .
(MANU KHARE) (MOHD. AFZAL)
"~ ADVOCATE - ADVOCATE
A.R. No.M/0373 A.R. No. M/0526

COUNSELS FOR THE PETITIONERS
CHAMBER NO. 21 |
HIGH COURT, ALLAHABAD
MOBILE NO. 9839095102
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IN THE HIGH COURT OF 'JUDICATURE AT ALLAHABAD
DA’I‘ES & EVENT S
IN. . _
CIVIL MISC. WRIT PETITION. NO. : OF 2017
(Under Article 226 of the Constitution of India)
DISTRICT ALLAHABAD

—

Dr. Anil' Singh-II and others.....c.........o.oveee. PO Petlt_;l.or_l__ers,' :
- Versus o

State of U.P. and others ............ PP PP rTUTP PO Réspondehts.
S1. | Dates Events - ‘ ’
No.

I- | 2003 Petitioners belong to 2003 batch and are the '
member of the Uttar Pradesh Judicial Services
| since 2006.Before before joining Uttar Pradesh |
Judicial Services, they had obtained LLM.
-Degree from the various - recognized |
Universities. The Petitioner No.1 got degree in
LLM in the year 2003, Petitioner No.2 in the
year 2003, the Petitioner No.3 in the year |
.20.03, the Petitioner No.4 in the year 2(501,
the Petition‘ér No.5 in the year 2002, the
| petitioner No.6 ~ in the year 1999, the
Petitioner No.7 the year 1997, the Petitioher
No.8 in the year 2004, the Petitioner No.9 in
the year 2002, the Petitioner No.10 in the |
‘year 2003, the Petitioner No.ll in the year
QOOi and the Petitioner No.12 i‘ntthe year
2001and the Petitioner no. 13 in the year

2007.

2- o | Petitior_ler_No. 2,3 and 4 to avail the benefit of
these three advance increments la‘pplied\ .tb the
Director Treasuries U.P. and the treasurly: in
turn got a pay fixation done for service of |.

Class II (Civil Judge Junior Division Cadfe).

| After due pay fixation the petitioner Nos: 2, 8 |




and 4 received the arrears of salary against
his junior Division service ie. from

15.06.2006 to 15.12.2009. The other

petitioners were also received three advance |

increments upto Junior Division Cadre. But

after the promotion of the petitioners in Senior

| Division Cadre the three advance increments |

on the basis of LL.M Degree have been

stopped by the réspondent No.l and 2.

30.05.2011

In the case of The Punjab and Haryana High
Court Versus Priya Sood and others, the

Hon'ble P’unjab and Haryana High Court in |

|its judgement in L.P.A. No.970 of 2011,

observéd that "we have heard learned counsel

for the appellant at a considerable léngth and

| we are of the view that the opinion expressed | .

by the learned Single Judge is  un-

exceptionable and deserved to. be sustained in

law. In our view, the learned Single Judge has

rightly concluded that the words ‘'advance
increment' have been interchangeably ﬁsed by
'.‘S‘h.etty. Commission"  with  the Wo‘rds :
'‘additional increment'. Moreover, educational
qualifications are always the basis for grant of

higher pay scale,

08.09.2014

Petitioner No. 2 agai-n requested to the |
respondent No. 2 to extend the benefits of
these three advance increments of the service

to Senior Division Cadre from 15.12.2009, .

22.09.2014

Petitioner No.3 has aijs’o‘ moved the




o

representations regarding the payment of

three “advance increments based on LLM

Degree before respondent NQ. 2 through his

District Judge.

07.10.2014

Respondent No.2 virtually refused to extend
the benefit of advance increments to the

petitioner in Senior Division Cadre on flimsy |

‘grounds vide letter No. K-119.

07.10.2014

Respondent No.2 virtually did not grant three

advance increments and it is stated that there

| is no change in the salary slip.

12.12.2014
and |
07.03.2015

Petitioner No.4 through his District Jﬁ'd.ge also

submitted representations to respondent No.2 |- |

| for three advance increments. But till today no

heed has been paid to-the representation of

the petitioner No. 4 by the respondent no.2.

15.01.2015

Respondent No.2 vide letter informed to the

| petitioner No. 4 there is no changes in the

salary slip of the petitioner.

10-

09.03.2015

Petitioner No.2 again moved a repr‘es‘en.t-ation
through his District Judge, for advance

increments in Senior Division Cadre,

11-

292.04.2015

Respondent "No.3 sent a proposal to the

respondent No.1 and 2 for implementing the
grant of three advanc':‘e increments on the
basis of LL.M. Degree in subsequent
promotional post. This.fact is reﬂ.ected. from
the communication letter dated of the offi‘ce‘ of

respondent No.3.

12--

10.03.2016

Petitioner No. 3 again wrote a letter through
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his District Judge to respondent No.2 for 'isshe
the receipt of salary of three advarice
increments. Petitioners have not been given

benefit of three advance increments by the

respondents'no,Q and 3.

Dt/-

~HENCE THE PRESENT WRIT PETITION.
February.2017 - B '

o

(MANU KHARE) (MOHD. AFZAL)
ADVOCATE - ADVOCATE

A.R. No.M/0373 A.R. No. M/0526

. COUNSELS FOR THE PETITIONERS
 CHAMBER NO. 160 -~
HIGH COURT, ALLAHABAD

" MOBILE NO. 9839095102




IN THE HIGH COURT OF JUDICATURL AT ALLIIABAD
CIVIL MISC. STAY APPLICATION NO. OF 2017
(Under Chapter XXII Rule-1 of High Court Rules)
| IN
On behalf of ----------------- ----Petitioners
CIVIL MISC. WRIT PETITION NO. ______ OF 20 17
(Under Article 226 of Constitution of India)

DISTRICT ALLAHABAD -

—

Dr. Anil -Singh-1I, son of Sri N.P. Singh, learned Additlonal

Chief Judicial Magistrate, Allahabad, District Allahabad.
Dr. Keshav Goyal son of Sri Jagd1sh Prasad Goyal
Addmonal Session Judge/Fast Track (,ourt Jhan51
District Jhansi.

Vikas Kufnar Nagar son of late Sri Sohan Lal Nagar, Chief
Judicial'Magistrate resident of J-14 New Judges Colony,
Civil Lines, District Pilibhit. | |

" Mahesh Chandra Verma son of Ram Shankar Clvﬂ Judge N

(Senior Division) Ambedkar Nagar Dlstnct Ambedkar‘

—

e

Nagar. ©= =~ .- E B
~ Dr. Humayun R’IShld Khan son of Sri Rashid Ahmad
. Khan, Additional Session- Judge/ Fast Track Court, |
Kaushambi, resident of B- 7, Ofﬁcers Hostel Manjhanpur
Kaushambi, District Kaushambi.
Mrs, Shabistan Aquil wife of Sri Shadab Ali, Chief
MetrOpolitah' Mé‘gistrate, Kanpur Nagar, District Kanpur
Nagar. | |
Vikas Gupta sori of Su Ram Charan Gupta Judges Small
vCaus_e_s Court, Kanpur Nagar,_DlstncI Kanpur Nagar.’
Mrs’./ Pallavi ‘Agarwal Daughter of Sri Giriraj Shankar
Agarwal, Additional Sessioh Judge/Fast Track Court,
: Lucknow, District Lucknow.



9. Mrs. Anamika Chauhan wife of Dr. Deena Nath, Ad.d:itional

Session Judge, Fast Track Court, Lakhimpur.Khiri, District
Lakhlmpur Khiri. |
10. Dr. Deena Nath-III son of Mr. Shiv Charan, Chief Jud1C1a1 )
Magistrate, Lakhimpur Khiri, District Lakhlmpur Khiri.
11. Dr. Satyavan Singh-III son of Sri Virendra Singh, Civil Judge
(Semor Division) Bhadohi at Gyanpur, District Bhadohl

12. Praveen Kumar Pandey son of Sri Banke Bihari Pandey,

Addltlona.l Chief Judicial Mdgjlbtmt(,, Bhad0h1 District
Bhadaohi. » _
13. Lal Babu Yadav Son of Sri R.S.YadaV,-Leafned Additi'onali.
Chief Judicial Magistrate/Civil Judge Senior Devision,
Moham'und1 Lakhimpur,District Lakhlmpur ..... Petitionérs
Versus | ) |
1. State of U.P. through Principal Secretary, Finance, U.P.
| Gokferninent, Lucknow. - o )
2. 'Additional Director, (Treasuries) Camp Office, Newv
Treasury Building, Kutchahari Road, Allahab‘ad.
3. High Court of Judicature at Allahabad, through its

.Registrar General.---------- e Respondents

To,
The Hon’ble Chief Justice and his other Cémpalliorl
Judges of the aforesaid Court. - ‘

The humble application of the - above-named-

apphcants/Pehtmner most respectfully showeth as under:

1. That the full facts, reasons and circumstances have,
been disclosed in the accompanying writ petition which

forms part of this apiolic‘ation.

" PRAYER

It is,'thcréfore, most respiéc'tfully prayed that this
vHon’blev Court in.ay kindly be pleased to issue ad



interim mandamus directing the respondents No.1 and 2
to provide three advance increments to the petitioners on

the basis of LL.M. Degree, in Senior Division Cadre and on

" their subsequent promotion, Otherwise Pe’titione‘rs shall

Dt/-

suffer irreparable loss and injury.

And/ or pass such other further order which this
Hon’ble Court may deem fit and proper, otherwise ‘the

Petitioners shall suffer irreparable loss and injury

February -2017

O

(MANU KHARE) (MOHD. AFZAL)

ADVOCATE ‘ - ADVOCATE
A:R. No.M/0373|\2- A.R. No. M/0526

COUNSELS FOR THE PETITIONERS
CHAMBER NO. 21 '

HIGH COURT, ALLAHABAD

- MOBILE NO. 9839095102
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

CIVIL MISC. WRIT PETITION NO. OF 2017
(Under Article 226 of the Constitution of India)
DISTRICT: ALLAHABAD

Dr. Anil Singh-II, son of Sri N.P. Singh, Learned Additional
Chief Judicial Magistrate, Allaﬁabad; Distric£ Allahabad. |
Dr. Keshav Goyal son of Sri Jagdish Prasad. Goyal,
Additional Session Judge/ Fast Track Court, Jhansi,
_District Jhansi. . | :
Vikas Kumar Nagar son of late Sri Sohan Lal Nagar, Chief
Judicial Magist#éte, residen.f of J-14 New Judges Colony,
Civil Lines, District Pilibhit. o |
Mahésh Chandra Verma son of Ram Shankar,Civil Judge
(Senior Division) Ambedkar Nagaf, District Ambedkar
Nagar. | 3 '
Dr. Humayu.n Rashid Khan son of Sri ‘Rashid Ahmad
Khan, . Additional Session J udge/Fast Track Cou\rt;
h_Kaus'hambi., resident of B-7, Officers Hostel, Manjhari.pur,
| Kaushambi, District Kaushambi. _
Mfs. Shabistan Aquil wife of Sri Shadab Ali, Chief.
Metropolitan Magistrate, Kanpur Nagar, District Kanpur
Nagar. ' N -
Vikas Gupta son of Sri Ram Charan Gupta,'Jﬁdges Small
Causes Court, _Karipur Nagar, District Kanpur Nagar. |
Mrs. Pallavi Agarwal Daughter of Sri vGiriraj. Shankar
Agarwal, Additional Session Judge/Fast Track Court,
Lucknow, Disirict Lucknow. ‘
Mrs. Anamika Chauhan wife of Dr. Deena Nath,'Additional' | ;
Seésion J:udge, Fast Track Court, Lakhimpur Khiri, District
Lakhimpur Khiri. | o | )
Dr. Deena Nath-III son of Mr. Shiv Charan, Chief J]idicial
Magistrate, Lakhimpur Khiri, District Lakhimpur Khiri.

1
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13.

o
N

Dr. Slatyavan Singh‘—I'II son of Sri Virendra Singh, Civil Judge
(Senior Division) Bhadohi at Gyanpur, District Bhadohi..

Praveen Kumar Pandey son of Sri Banke B1har1 Pandey,‘
Addmona.l (,h1(.f Judicial Magistrate, Bhddohl District
Bhadohi o _
Lal Babu Yadav Son of Sri- R.S.Yadav, Learned Add1t1ona1
Chief Judicial Magistrate/Civil Judge Senior Devision,

‘Mohamamdi,Lakhimpur,District Lakhimpur ..... Petitioners

Versus

State of U.P. through Principal Secretary, Flnance U.p.-

Government Lucknow

" Additional Director, (Treasuries) Camp Office, New.

Treasury Building, Kutchahari Road, Allahabad.

High Court of Judicature at Allahabad, thlouch its

Reglstrar General,--------------- : --———---———-—7-——-Rcepondents L

The IIon’blc the Chief Jushce and his other Compamon

Judges of the aforesaid Court. _ .

1.

The humble writ petltlon of the petitioners named above

most respectfully showeth as under:

That this is the first writ petition being f1led by the
Petitioners before this I—Ion’ble Court for the present cause

of action.

That the Petitioners have not been received any Caveat

application till today.

That the Petitioners belong to 2003 batc,h and are thei

r_nernber of the Uttar Pradesh Judicial Services since i

2006.Before before joining Uttar Pradesh Judicial
Services, they had obtained LLM. Degree from the various

recognized Universities. The Petitioner Nd.1 got deg1 ee in

' LLM in the year 2003, Petitioner No.2 in the year 2003,

the Petitioner No.3 in the year 2003, the Petitioner No. 4
in the year 2001, the Petitioner No.5 in the year 2002 the
Petitioner No.6 in the year 1999, the Petitioner No.7 the
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year 1997V the Peti‘rioner No.8 in the year 2004, the
Petitioner No.9 in the year 2002, the Petitioner No.10 in
the year 2003, the Petitioner No.11 in the year 2001 and
the Petitioner No.12 in the year 2001and the Petitioner
no. 13 in the year 2007 The true copies of LL.M Degrees
of the Petitioners are being filed herewith and marked as

Annexure No.l to this writ petition.

That in view of the recommendation made by First
National Judicial Pay Commiseion popularly known as
"Shetty Commission" and the order of Hon’ ble Supreme :
Court in All India Judges Association Versus Union of
India and others 2002 (4) SCC 247, there upon the

Hon'ble High Court has sanctioned three advance |
increments to the Judicial Officers, having Post Graduate
Degree in Law (LL.M). The petitioners were granted three
advance increments upto the Junior Division Cadre, but
the respondent No. 1 and 2 stopped the three advance
increments to the petitioners when they got promotion in

Civil Judge (Senior Division) Cadre.

That the Petitioner No.2 in order to avail the beneﬁt of
these three advance increments applied to the Director
Treasur1es U.P. and the treasury department in turn got a
pay fixation done for applicant's service of Class II (Civil

Judge Junior Division Cadre). After due pay fixation, the

petitioner No.2 had received the arrears of salary against

his junior Division service ie. from 15.06.2006 to
15.12.2009.

That vide letter No. 240/VII dated 08.09.2014 the
Petitioner No. 2 again requested to the respondent No. 2
to extend the benefits of these three advahce increments
of the service to Senior Division Cadre frorﬁ 15.12.2009,
but respondent No.2 refused to extend the benefit of
advance increments to the. petitioner in Senior Division ‘
Cadre on flimsy grounds vide letter No. K-119 dated
07.10.2014. The petitioner No.2 again moved &
representahon on 09.03.2015 through his D1st1~1ct Judge,

)L/ .
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for advance increments in Senior Division Cadre, but the

respondent No.2 on 07.10.2014 virtually did not grant

three advance increments and it is stated that there is no

change in the salary slip. The true copies of the .

representations of the pet1t1oners through his Dlstrlct'

| Judge dated 08. 09.2014 and 09. 03.2015 as well as reply

of respondent NQ.2 dated 07.10.2014 vide letter No. K119

are being filed herewith and marked as Annexure No.2 to

this writ petition. .
That the Petitioner No.3 has also fnoved the

representations regarding the péyment of three advance

. increments based on LLM Degree before respondent No. 3

through his District Judge on 22.09.2014. The petltloner
No. 3 again wrote a letter through his District Judge to
respondent No.2 on 10.03.2016 for issue the receipt of
salary of three advance increments. The true copies’ of
representations. dated 22.009. 2014 and 10.03.2016 of the
petitioner No.3 are being f1led herew1th and marked as

Annexure No. 3 to this writ petition.,

That the Petitioner No.4 throdgh his'.District'Judge" also
submitted repre‘_:sevntatiOns to respondent No.2 on
12.12.2014 and 07.03.2015 for three advance increments.
But till today no heed has been paid to the representation
of the petitioner No. 4 by the respondent no.2. The
respondent No.2 vide letter dated 15.0 1.2015 informed to
the Petitioner No. 4 there is no ch;énge's in the salary slip
of the Petitioner. The true copiés of the representations of
the petitioner No. 4 dated 12.12.2014 and 07.03.2015
alongwith the reply of respondent No.2 15.01.2015 are

being filed herewith and marked as Annexur_é No.4 to this

“writ petition. |

That it is relevant to mention here that the proposal has.

been sent by the respondent No. 3 to the respondent No.l .

and 2 for implementing the grant of three advance
increments on the basls of LL.M. Decree in subsequent:

promotional po%t. This fact is reflected from the

-
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11.

12.
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communication letter dated 22.04.2015 of the office of
respondent No.3. But the respondents No.l and 2 till

- today has not taken any decision mto the matter. A true

copy Qf the communication letter No.60 14/1V-
3178/Admin.(A) from the office of respondent no.3 dated

- 10.04.2015 to the petitioner No.2 through his. District

Judge is being filed herewith and marked as Annexure

No.5 to this writ petition.

That it is relevant to mcntlon here that all Petitioners
were grantc.d three advance increments upto the Cadre of
Civil Judge (Junior Division) on the basis of LLM Degree,
but the petitioners have not been given the benefits of
three advance increments by the respondent No. 2. The

respondent No.2 is illegally not paying three advance

"mcrements to the Semor Division Cadre.

That the Petitioners are entitled for the benems of theé’e“
advance increments in the Senior ‘Division and. on
su_bsequent promotion. - The "Shetty Commission
Report"ﬁ has also been followed by the Delhi Judiciary in
the payment of advance increments on the basis of LL.M
Degree. Page No. 590 of Volume-2, Para 8.48 provides

that "if selected candidates are having a higher

qualification like post graduation in law, we recommended
that three advance increments be given as it is allowed by

the Delhi Administration. It is an acknowledged fact that

'post graduation in law is a difficult course and it is Better

to reward approprlately such candidates." It is clear that
the bencﬁts of the advance increments. has not been
denied to the Senior Division Cadre, rather this benefit
has been extended to the Senior Division Cadre also .after‘
due pay fixation.

That the similar controversy has also arisen in the State
Haryana, where Hon'ble High Court of . Punjab .and
Haryana in the case of Virendra Prasad and others
Versus State of Haryana and others C.W.P. No.15883
of 2011 (O-IM)-]jivision Bench observed "The additiorial

-
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increments shall continue to be drawn by the Judicial-
Offic’efs\ on their further promotion and/or placement in
Higher Pay Scale as fhe case may be." F »

That in another case The Punjab and Haryana High
Court Versus Priya Sood and others in the Judgement
dated 30.05.2011 in L.P.A. No.970 of 2011, the Hon'ble
High Court observed that "we have heard learned counsel
for the appellant at a considerable length and we are of
the view that the opinion expressed by the learned Single
Judge is un-exceptionable and deserved to be sustained
in law. In our view, the learned Single Judge has nghtly
conc]ude(l that the words 'advance increment’ have been
interchangeably used by "Shetty Comrmssmn with the
words ‘additional increment'. Moreover edur‘atmnal

qualifications are always the basis for grant of higher pay

scale, as has been held by.Hon'ble Supreme Court in the

cases of State of Mysore Vs. P. Narainga RaoLAIR 1968
SC 349; V. Markendeya Vs. State of Andh1a Pradesh
(1989) 3 SCC 191; State of Rajasthan Vs. Gop1 Kishan
Sen, 1993J_1993 Supp (l) 'SCC 522; Shyam Ba§bu Verma
Vs. Union of India (1994) 2 SCC 521; Rajasthan State
Electricity Board Accountants Assomatlon, Jalpur Vs.
Ra]asthan State Electricity Board (1997) 3 SCC 103;.

Government of West Bengal Vs. Tarun K Roy, (ZO(Lj, '
1SCC 347; M.P.‘lﬁural Agriculture Extension Officers

Association Vs. State of M.P. (2004) 4 SCC 646; and
U.P. State Sugar Corporation Ltd. Vs'. Sant Raj Singh,
(2006) 9 SCC 82 ‘

4. In the pr esent case the degree of Masters of Laws Would
certamly bring efficiency in discharging duties by a
Judicial Officer in comparison to those who do not possess
such a degree. There is no real benefit of advancing
advance increments if in the due course of time the writ
petitioner-respondent No.l is to become equal to those
who do not have additional higher qualification. Sucil an

interpretation adopted by the appellant would not advance

-
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~ the basic object . of the recommendation made by the

Shetty Pay Commrsswn Therefore, we are of the view that -

the instant appeal does not merit admission and the view

taken by the learned" Single Judge deserves to be upheld.

5. - As a sequel to the above discussion, thlS appeal fails

and the same is accordingly dismissed."

That the aforesaid order dated 30.05. 2011 of Haryana |

" High Court was challenged before the Hon'ble Apex Court.

The Hon'ble Supreme Court was pleased to dismissed the ~
Special Leave. to Appeal (Civil No. 26260 of 2011) on
11.10.2011. A true copy of the order of Supreme Court

| dated 11.10.2011 passed in Special Leave to Appeal (Civil

No. 26260 of 2011) is being filed herewith and marked as

Annexure No. 6 to this writ petition.

That it is pertinent to mention here that the increments in
question are the advance increments i.e. the same are not’

dependant on the commgency, performance or any future

" event, rather the benefit of these increments is supposed

to be given in advance, in recognition of LL.M. degree,
whenever a pay-fixation takes place either due to
promotion or pay revision or for any other reason.
Aceordingly the pay fixation in Senior Division, without
adding these advance increments is apparently erroneous
and illegal. |

That after the recommendation' of "Shetty Commission”

and the direction of Hon'ble Supreme Court, thereupon
order dated 21.03.2012 the uniform pay structures have
been adopted by all the States for Judicial Officers. The
LL.M degree holder, Judicial Officers of U.P. cannot be
deprived of the advance increments unlike in States of

Delhi, Haryana and others States.
That it is relevant to mention here that the petitioners
joined in Civil Judge Senior Division Cadre in." 2009

Whereaﬁer six year period has already passed, without

'gett_mg any benefit of advance increments. The

unprecedented delay in causing a substantial. financial
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" Joss to the petitioners not only in the form. of interest but

also in the form of depre01at1on of money. Deserves
attention of this Honble court. '
That havmg no other efficacious, effective and alternative
remedy the petitioners have invoked the extraordinary
jurisdiction of th1s Hon'ble Court as enshrined under

Article 226 of the Constitution Of India, inter-alia on the

following grounds:-

Q_BSEED_S.

Because in view of the recommenda‘uon macle by First

National Judicial Pay Commission, popularly known as

"Shetty Commission” and the order of Hon'ble Supreme

'C’ourt in All India Judges Association Versus Union of

India and others 2002 (4) SCC 247, there upon the':
Hon'ble Illgh Court has sanctioned three a\dvance-
1ncrements to the Judicial Officers, having Post Graduate -
Degree in Law (LL. M),and the were granted to Lhe
Petitioners initially but stopped when the got promoted to

Civil Judge (Senior Division) cadre.

Because all the Petitioners were granted three :adVanc‘e

_increments upto the Cadre of Civil Judge (Junior Divi'sic_)n)

on the basis of LLM Degree, but the petitioners have not
been given the benefits of thr ce advance mc1 ements by the
resp(')ndent No.2. The respondent No.2 is not paying the .
three advance increments to the Senior Divislon Caclre

illegally.

'Because the Petitioners are entltled for the benefits of

these advance increments to the Senior Division arld on
subsequent promotion. The "Shetty Cgmmissien Report"

has also been followed by the Delhi Judiciary in the |

=
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payment of advance increments on the basié of ,.LL.M'
Degree. Page No. 590 of Volume-2, Para 8.48 provides
that . "if selected candidates are having a higher |
qualification like post graduation in law, we recommended
that three advance increments be given as it is allowed by )
the Delhi Administration. It is an ackndwledged fact that
post. graduation in law is a difficult course arid. it is better
to reward éppropriately such candidates.” It isr clear that
the benefits of the advance increments has nbt been
denied to the Senior Division Cadre, rather this b.‘.enefit
has been extenld_ed_ to the Senior Division Cadre also éftger'
due pay fixation.

Because the sirﬁilar controversy has also arisen in State of
| Haryana, where Hon'ble High C,oﬁrt of Punjab and
. Hary‘ana in the case of Virendra Prasad é\nd_.?ot'_hei-s B
Véréﬁs State of Haryana and 'others‘ C.W.P. No.15883 .
of 2011 (O-IM)-Division Bench as observed | "The
additional increments shall continue to be drawn by the
Judicial Officers on their furthér | pror:notion. and/or
placement in Higher Pay Scale as the case may be."
Because it is. pertinent to méntion‘ here that the
‘increments in éuestion are the advance increments i.e. the
same are not depenvdant on the c_onﬁngency, performancé-
or any fﬁture event, rather the b_enefit' of these increments
is supposed to be given iﬁ advance, in recognition of L_L.M.vl
degree, Whenevef a pay-fixation takes plaée either ,-dﬁe to -
'prométion or pay revision or for any other reason.
Accordingly the pay fixation in Senior Division, without

adding these advance increments is apparently erroneous

-

and illegal.
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_Because The Punjab and Haryana High Court Versus

Priya Sood and others in the judgement dated 30. 05.2011
in L.P.A. No.970 of 2011. The Punjab and Haryana High

Court at Chandigarh observed "we have heard learned

counsel for the appellant at a considerable length and we
are of the view that the opinion expressed by the learned |
Single Judge is un-exceptionable and deserved to be
sustained in law. In our view, the learned Single Judge‘
has rightly concluded that the words 'advance increment’
have been interchangeably used by Shetty Commissi‘on

with the words . '‘additional increment'.  Moreover,

‘ educatlonal qualifications are always the basis- for grant of

. higher pay scale.

ii.

iii.

Dt/-

PRAYER
It is, therefore, most respectfully prayed that this, .

Hon’ble Court may graciously be pleased to

Issue a writ, order or d1rect1on in the nature of -

mandamus directing the respondent No.l and 2 to
-prov1de three advance increments to the Petltloners v
in. Semor Division Cadre and on their subsequent
promotlon on the basis of LL. M. Degree
. Issue any other writ order or duecuon Wthh thls
Hon’ble»Court may deem fit and proper under the
facts and circumstances .of the present case.

Award the cost of writ petition.

February 2017 - S - R
(MANU KHARE) ~ (MOHD. AFZAL)
- ADVOCATE - ADVOCATE
AR.. No.M/0373\- - AR.No.M/0526

COUNSELS FOR THE PETITIONERS
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INTHE}HGHCQURPOFJUDmmTUREATAMAHABM)
ANNEXURE NO.\: '
| - : | N -
CIVIL MISC. WRIT PETITION NO: - OF 2017

(Under Article 226 of Constitution of India)
DISTRICT: ALLAHABAD

Petitionersi, '

Dr. Anil Singh-1I and others........ocornesemrrers
' . , Versus. \
State of U.P. and others ............... LS Respondents.
000020RARREABETEEHX GRAAAAVEED
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LM/ 94 /No.000077
MASTER OF LAW

This is to certify that Keshaw Goyal Roll No. 00
LLM-07 Enrolment No. W-6904 has been awarded the

“degree of Master of Laws of U.’llS University: in the
’Exammatlon of 2003 and that he was placed in the

Second Division.

Sd/- Tllegible
Vice Chancellor
Aligarh Muslim University | |
Aligarh (India) |
Date of issue29.03.2004
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‘ UNIVERSITY OF ALLAHABAD |

Master of Laws

Enrollment No. 99AU/144 . Roll No0.302

This is certify that Mahesh Chandra Verma son of

Sri Ram Shankar obtained the degree of Master of Laws

in this University in the Examination of 2001 and that he

was placcd in the Seéond.

University of Allahabad

‘The 26t May 2003

The 5t Feb. 2005 -
| Sd/- Hlegible

Vice Chancellqr.
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LM/94/N0.000065 |

Master OF Laws

This is. to certify that Humayun Rasheed Khan Roll
No. 99 No. 10 Enrollme‘nt. No0.26-5710 has been awarded
the degree of Master .o‘f Laws of »this Univérsity in thé-
Examination of 2002 and that he was placed in the
Second Division. | | o
| Sd/- Illegible
Vice Chancellor
Aligarh Muslim University | |
Aligarhv (India)

Date of issue
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& ~ Magter, of Laws |
@ | &
. This is to certify -
% that l’ LS AL LA 4 éﬂl/%
@& O
%‘% RollNo?ﬁzl AL 10— Enrolm(,ntNo %,JZZL %
e has been awarded the degree of Mlaster %

of Lamsg of this University the

Examination of 192002, and that he/&h@_

was placed 1n t}((%(mw(/l)wwwn
o

ALIGARH MUSLIM UNIVERSITY
ALIGARH (INDlA)
LR
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Enroll No.I-145/97 Roll No. 79006

UNIVERSITY OF DELHI
MASTER OF LAWS 1999

This is to certify that Thabistan Aquil having been
examined in 1999 and found qualified for the degree of
Master of Laws was admuted to the said degree at. the

Convocatlon held in 2000.

Sd/- Illegible

Registrar | |

Univeréity bf Delhi Delhi dated on 16th September

2000 | | | |

. | Sd/-
Vice Chancellor

University of Delhi.
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This is to certify that Vikas Gupta obtained the‘
Degree of MASTER OF',. LAWS of this University in the

Examination of 1997 and that he was placed in Second

Division.

Chaudhary Chgran Singh University, Meerut
Dated 30.06.1998 |
Sd/-
Kulpati
Vice Chancellor.
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~ This is to certify that Km. Pallavi Agarwal has been

' ‘conferredthe Degree of MASTER OF LAWS of this

University in the Examma‘uon of 2004 and that he was

'placed in Second D1V1S1or_1.

Chaudhary Charan Singh University, Meerut
Dated 26.02.2005 |
.8d/-
Kulpatl.

VlCC Chancellor |
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DR. B.R. AMBEDKAR UNIVERSITY, AGRA
(Formerly Agra Urﬁversity Agra)

No. 2290 .
PROVISIONAL CERTIFICATE |

This is certify that Anamika Chauhan d/o Maukam
Slngh Chauhan Roll No. 01 of Agra College Agra passed
the LL.M. Examination of 2002 with all 1lleo1b1e Subject.
as her subject and that she was placed to Ist DlVlSlOl’l ,

Her also passed in Hleglble |

T he candldate has done as that necessary 111eg1b1e

LL.M. Examination 2002"

Senate House
Agra
Sd/ Asstt.l Regi'stra‘r -(Exams) ‘
Dr. B.R. A. University Agfa.
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UNIVERSITY OF ALLAHABAD

Master 6f L-aws

Enrollment No. 03Au-725 " Roll No.07

This is-certify that Dina Nath son of Sri Shiv Charan

obtained the degree of Master of Laws in this University

in the Examination of 2003 and that he was placed in the :

Second.

University of Allahabad

The 18t Oct. 2006

The 10t July 2010 o
Sd/- Tllegible

Vice Chancellor.
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UNIVERSITY OF ALLAHABAD
| Master of Laws |
Enrollment No. 99AU/ 145 - Roll No.soS

This is certify that Sétyawan Singh son ‘c.)'f Sri
Virendra Singh obtained the degree of Master of Laws in
this University in the Examination of 2001 and that he

was placed in the Second.

University of Allahabad
The 23 Dec. 2002
The 237 Dec. 2004 |
- Sd/- Ilegible

Vice Chancellor.'
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UNIVERSITY OF ALLAHABAD

Master of Laws

Enrollment No. 93AU612 Roll No.303

- This is certify that Praveen Kumar Pandéy son of Sri
. B.B. Pandey obtained the degree of Master of Laws ini this
University in the Examination of 2001 and that he was

placed in the Second.

University of Allahabad
The 37 Dec. 2002
The 6% Aug. 2004
| Sd/- Illegible

Vice Chancellor.
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UNIVERSITY OF ALLAHABAD

| Master of Laws
Enrollment No. E93203.07' N Roll No.59

This is certify that Lal Babu Yadav son of Sri R.S
Yadav obtained the degree of Master of Laws in this
University in the Examination of 2007 and that he was

placed in the Second.

University of Allahabad |
The 13t September 2008

‘The 5% Nov. 2013
Sd/- Illegible -

Vice Chancellor.
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IN THE HIGH COURT OF JUDIC/\TURD AT ALLAHABAD
ANNEXURE NO.) -
< IN :
CIVIL MISC. WRIT PETITION NO." OF 2017

(Under Article 226 of Constltutlon of India)
DISTRICT: ALLAHABAD

Dr. Anil Singh-II and others.......c..c..o... PR Pet1t1®ners

State of U.P. and others ...............,....................;..Respondents.
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Keshav Goyal, :
Addl. Civil judge (St DivV.)
Court NoO. 6, Meerut. -

YA o | | |
‘ From, ’ | | \A\\AV |

The Registrar General
Hon'ble High Court of judicature,
"at Allahabad. -

0,

. |

Through * .
The District judge, L
Meerut. .

i
|
4
i
B
i

subject: Represen‘tation regarding thréé advance incrementfs;
. pased o0 LL.M. degree€: o
 Sir ‘ R '
» Most respectfuny the app\ica.nt wants to submit that the app\icant is
5 member of u.p. Judicial Service since 15.06.2006, and before joining
the judicial Service, the applicant had obtained the degree of LL.M. from
the Aligarh Muslim yniversity, A\igarh.." S -
~ In view of the recommendat‘\ons of the first National judicial Pay
commission (Shetty Commissio_n) and the order of the Hdr_\'b\e S\upreme
Court, thereupon, the Hon'ble High Court Allahabad h@s‘sanctioned three.
~advance “increments to the applicant, in rgcognitio!n of the aforesaid
LL.M. degree,' vide its letter no. /1IV/82 (loose) éadmin(é)gAnnexure

.

! h

Further to avail the_Laeneﬁt of these thre€ advance'inérements, the
, app\'\'cant app\ied to the Director-Treasuries-U.P.'and the t_reasury'_in_turn'
got Ia pay fixation done for applicant’s service of class 11 (Civ'\i Judg'e
(Qunior Diyision Cadre). After due pay fiiation, the app\iéant has receiv‘edA
the arrears of salary agai_nst his Junior pivision serviée ‘\.e’." from
5 06.2006 t0 15122009 | o
~ vide letter no 240/V11 dated 08.09.2014 (Annexure  2) the
appl‘icant again requested the D'\r,ector Treasury extend th"e penefit of-
these advance increments to applicant’s service of senior division cadre

i.e, from 15.12.-2009 to till date but unfortunate\y, the treasury refused

cadre, on fimsy gro

!
ol
B

to extend the ‘penefitj of these advance increm;ents to senior division
Lnds vide its letter No.Ki119 dated 07.10.2014

(Annexure 3) \ ' ;



It is submitted that thelapplicant is entitled for the benefit of
‘these increments in senlor division also. The apphcants submission in
support of this claim are as follows:

- That the Delhi Judiciary is a Benchmark in this regard and
necéss‘arily the Delhi model of advance LL.M increments is required. to
be followed by other states because Hon'ble Shetty Commission had
observed as follows in‘its report, at page 590 Vol.- 2, Para 8.48.

“If selected candidates are having a higher qualification like post-

gra'du.ation in law, we recommend that three advance increments be
given as it is allowed by the Delhi Administratic?n. It is an
acknowledged fact that post-graduation in Law is a difficult course.and

i .

it is better to reward appropriately such candidates”. ' ' rl :

Hence‘ it is the Delhi|Model, which is the source of t‘hese
increments and the same should be followed to remove doubts and
ambngultnes ‘

- That, looking into Dethi model it is amply clear that the benefit

of advance mcrements has not been denied at senior division, rather

" this benefit has been extended to senior division also after due pay
fixation. A copy of a sample pay-fixation order of an officer of Delhi -

Judicial Service, named Mr. Dharmendra Rana is enclosed herewith to
substantiate the claim. Further a copy of an office order of Delhi State
Iegal Services Authority is also enclosed which indicates that the

Judicial Officers in senior dwnsuon scale have been glven the benef‘t of

above advance increments. (Annexure 4 &5) i /

Y
!
: !
’ 4
i

- That earlier this controversy had also arisen at Haryana, where
~Hon’ble High Court of Haryana and Puhjab observed as follows in its
reported judgment of Virender Prasad and other Vs. State of Haryana
and othefs CWP N0.15883 /2011 (O IM)-Div. Bench. (Annexure.s)'

Y The additional increments shall continue to be drawn by the
judicial officers on tne/r furthert promot:on and /or placement in h/gher

pay-scale, as.the case may be”,

Sh
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It is submitted that the order passed by the Hon’ble ngh Court

of Punjab and Haryana, certainly has a great persuasive value in the

" matter. .

- !
- That the increments in g 'estion are “advance increénents" i.ej.
the same are not dependent on ny contmgency, performa!nce or anil
future event, rather the benefit f these increments is supposed to be
given m advance, in recognition of LL.M degree, whenever a pay -
fixation takes place either due to promotion or pay revision or for any /
_other reason. Accordmgly the pay-fixation of senior division, wnthout

adding these advance increments is apparently erroneous.

- That after the recommendation of Shetty Commission and the
order of Hon ‘ble Supreme Court thereupon dated 21. 03.2012. The
o uniform pay structures have been adopted by the states for the judicial
| officers. The LL.M. Degree holder, judicial officers of U.P. cannot be |
depr}ived of the advance increments, unlike }ch’“re counterparts in Delhi .

and Haryana. E

i ‘|
It is further submitted that the applicant Jomed m Civil Judge ,
(Sr Div.) cadre on 15. 12.2009 i.e. a period of 5 years 'has already
passed without getting any benefit of advance increments. H‘\IS
unprecedented delay is not only causing a substantlal financial loss to
~« the applicant.in the form of interest and depreciation, but also it is
resulting in severt demoralizing effect on the personahty of the
applicaht '
Therefore, the ‘applicant, in view of the above submissions,
requests very humbly that the applicant’s prayer may kindly be
heeded to, and the director Treasuries U. P. may kindly be mstructed to
~ provide the advance LL.M. increments. in Senlor Division als0. |
with regards, : !
' | Yours falthfully, L

~ (Keshav oyal)
Addl; Civit Judge(Sr. Div.)
, . Court No. 6, Meerut.
Enclosures: As above.
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Pratyush Kumay,
Registrar General,
High Court of Judlmturc at,

Allahabad.
To,
The Additional Director (Treasuries),
Camp Office, New Treasurv Building,
nmcheuy Road, Allahabad. .
i
No. JIVf 82 (loose)/Agmin:(A) datLd: ' J

Subject: Grant of three-advande increments o those Judicial Ofﬁcerc who " k ;
have been selected orj ov after 21.03. 2002 having two years degree ‘ '
of LL.M. from a recognized Univers: ity.

Sir, .
with reference 2 Government's Order No. 1363/11-4-2009-
45(12)/791 TC dated 13.05. 2009 (copy . enclosed for ready reference), on

the subject noted above, 1 am directed to say that bn consideration of above

G.0., the Court has been pleased to order that.three advance incremcnts
with dearness allowance be allowed to the foliowing eligible ‘officers’ (his
posting is mentioned with their names) from the daLe of eligibility i.e., the
date of their joining who has been selected on or after 21.03. 2002 having

two vears degres o. LL.M. [rwn @ recognized University.

S.No.  Name of Judicial Officer Designation ‘ i place . .of
‘ _ | Posting !
|, Sri Hlasnanin Qureshi . vA(lditional District !}z Agra ::
. : Sessions Judge :
5 Sri Rajesh Parashar ' Additional Civil Judge (51 Agra
' Div.)
3. Kuymar Rinku Additional Chief Judxmal Agra
, Maglstrate S '
4. :SriInder PreetJosh éAddmonal District &'!Aligarh ‘
B Sessions Judge o
5. SriVigar Ahmed Ansari Additional District & Allahabad
: Sessions Judge
6. SriDinesh Tiwari ‘ Addmondl Civil Judge (S Allahabad
. Div.)
7. Sri Virendra Kumar Srivastava  O.S.D. (Cri_rninal), High Allahabad
' .Court .
g Svi Sarvjcet Kumar Singh the: then Civil Judge (Jr. Bahraich

Div), Bahraich now
Additiona) Chief Judlcw‘l
Magistrate

9. Sri Hemant Kumpt l(ushwa‘na Addxtlonal Chxef Jut[hcxallBahamPur




9% |

» Research
il 29. Smt. Nisha Singh - . - Civil Judge (St. Div) Ma}‘t]arajganj
' 30. 'Smt. Mona Panwar _ the then Additional Civil Moradabad

Judge (Jr. Div), Mathura
now  Additional Civil !
Judge (Sr. Div.) o

3 \Y&ri Subhash Chand -~ |Addidonel Distrigt.... &Meerut o
l ‘ Sessions Judge R b
‘ 32.’\/Fki Keshav Goyal . Aqgw&\q‘y shigfdi icigliMesmute ..
\ b ' Mamstrate : !
’.._;. .' . . PR . '_ . . . . .
' 33, .Sri Raibeer Singh " Additional  District & Muzaffarnagar .
‘ Sessions Judge ‘
34, SriSwya pPrakash Singh - Additional Chief Judicial Raebareli :
- N _ Magistrate
'l 35 {gyi Pran Vijay Singh Additional Chief Judicial! ' Racbareli !
| ! o Magistrate :
" 36, Sri Ram Sulin Singh the then Additional Ramabai
District & Sessions Judge, Nagar
, Jaunpur now . Additional
\ ; District & Sessions Judge o
b3 ‘Smt. Babita Rani’ . ' ‘Addmonal District  &|Ramabai - \ '
\ ‘ ‘Scssxons Judge IN '
|Nagar . ‘

! i

2

[ am thereforf to request you kindly to-take negessary actidn

in the matter for issuing negessary authonty in favour of concerned officers-

mentioned above.

o . Yours faithfully, 3

" Encl.- copy of G.O. dated'12 15.2009. ' / )
Registrar General - ' ;

No. - 8012 v f82(loose)/f\dmin.(/\) l dated: 3/'0,(‘/20/9 -

“Copy iyrwarded to The District Judges, Agra/

Allahabad/ Bahraich/ Balrampur/ Barabanki/ Bareilly/  DBasti/
Bulandshahar/ Erawah/ raizabad/ Farrukhabad/ Fatehpﬁr/ Firozabad/
Ghaziahad/ Gh azipnr/ Gt Hapui/ Hathras/ Jalaun at QOrai/ J.P
Nagar/ Jhansi/ Jaunput/ Kannau;/ Kanshiram Nagar/ Kaushambi/
Kushinagar at Padrauna Lakhimpur Kheri/ Lucknow/ Maharagam/
Mahoba/ Ma’inpuﬁ/ eﬁ/ Muzaffarnagar/ Plllbhlt/ Pratapgarh/‘
Raebareli/ Ramabai Na ar/ Shahjaha'npur/ ‘Siddharth Nagar/ Sultanpur/‘ |
Unnao/ Varanasi wuh the information that on. conmderatxon of G.O. dated
l$.05.2009(c0py cnclosed) the Court has been pleased to order that three
‘advance increments with dearness allowance be allowed to the following
eligible officers (his posting is mennoned with their names) from the date

of eligibility i.e., the date of their joining who has been selected on or after

TP St . p— e 74 T S e
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IN THE HIGH (,OURT OF JUDICATURE AT ALLAHABAD
ANNEXURE NO3
- , IN
CIVIL MISC. WRIT PETITION NO. - OF 2017
(Under Article 226 of Constitution of India)
DISTRICT: ALLAHABAD

Dr. Anil Singh-II and others..........c.cooveeiivurinrueainnnn l....Pet1t10ners :
Versus ‘
State of U.P. and others ......ccccoivviniiiiniinn Respondents
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N

Vikas Nagar,

" Civil Judge (8.12. )
Kanpur Nagar _
Personal ID No. UP 6210

To 7

The Regiswar General,
Hon'ble Figh Court of Juclicamm
at Atlahabad,

Through, _ - . _
The Dlstur'c ludg,o ‘ . Co ; .
Kanpur Nag,dr

Subject:  Representation regarding three advance increments based on
LI.M. Depree., ‘ ' 4

Shy o

- Most 1 e%pvu(uily the undemgnnd apphcant walils Lo subnm thit the’
applicant is a menber of U.P. Judicial ‘Service since 19.06.2006 and before
joining the judicial service, the applicant had obtained the degree of LL.M. from
the Devi Ahilya University, Indore (M.2.). : N o

In view of the recommendations of the first. National ]ucliciaJ Pav
Commission (Shetty Coimmission) anc the order of the Hon'ble Supreme Court
there upon, the Hon'ble High Cowt, Allahabad has sanctioned th ée acdvans
increment (o lhe applicant in recognitation of the aforesaid LL.M. .[)eg?xee,.'\fi.ch{}
its letter no. /IV/82 (Loose)/Admin/(A) (Annexure-1). '

kuulm to avail the benefit of thase three m]v'mc e increments the upphcunr
applied to the Director- Treasuries - 1.P. . And the Treasury in turn got a pay
fixation done for applicant's service of class=II ((,,1v1 Judge Junior Divison
Cadre) after due pay fixation and the applicant has receive the arrear of salary
against his Junior Division Service i.e, from 19.06.2006 to 16.12.2009; _

SI, vide letter no. 2164/X I\anpur Nagar - dated 22,09.2014 (Annexure-2
the apy blicant again 1(4(;L195t&*d the Director Treastry to extend the benefit of these
advance increments to applicant's service of*Senior Division Cadre i:¢. hom
17.12.:2009 to till date. but 'unfortupately, the = treasury refused to extend che
benefit of these advance increments to Senior Division Cadre. on flimsy grounds,

[l is submitted that the applizant is entitled for the benefit of thuse
incremeits in Senior Division Cadre slso. The applicant's : submissions in support
of this claim are as follows.- ‘ LR PP

That the Delhi Judiciary is a be (‘h marl in this regard and necessarjly the

Delhi model of ﬂd\"‘l’]((‘ LL.M. increment is required to be followed by wiher
Slates because Hon'ble %holty Commision h.{(l observed as follows in J.LS FEPOIL
at page 590 volume-2 2, para 8.48. '

"If selected candidates.are having a higher quahtauon like post gradutior

in law, we recommended that three advance increments be given &s it is alloivad
by the Delhi Administration. It is an acknos (,dpf(',r“u that post graduation in
law is a difficult course and- 11‘1‘-. uurLc to reward 2ppr Jmmh\ SUCH \dnd/g,:f.

A ez G
e y\

/;/(\ )

o



o

Hence it is the Delhi model which is the sodrce of these increments and
the same should be followed to remove doubts-and ambiguities. .

That looking to the Delhi Model it Is amply clear that the Benefit of. the
advance increments has not been denied at Senior Division Cadré,’ rather this
benefit has been extended to Senior Division Cadre also after due pay fixation. »

The earlier this controversy had also arisen at Harayana, where Horn'ble
tHigh Court of Punjab and Haryana, observed as follows in its reported judgment
of Virendra Prasad and other Vs, State of Harayana & others CWP-No.15883/11
(O-IM)- Div. Bench)- ‘ o ' . o

~"THe Addiotinal increments shall continded to be ‘drawn by the judicial
officers on their further promotion and / or placement in higher pay scale, as the
case may be." o o .

It is submitted that the order passed by the Hon'ble High Court of Punjab
and Haryana, certainly has a great persuassive value in the matter. -~ =

That, the increments in question are "advance increments’, i.e. the came are
not dependant on the contingency; performance or any furure event, rather the
benefit of these increments is supposed to be given in advance, in recognitation
of LL.M. drgree; whenever a pay - lixation takes place either due to promotioh or
~ pay revision or. for any other reason. Accordingly the pay fixation of Senior
~ Division, without adding these advance increments is apparently erronous.

That after the recommendation of Shetty Commission and the order of
Hon'ble Supreme Court, there upon dated 21.03.2012; the uniform pay structures
have been adopted by all the States for Judicjal Oficers. The LL.M. degres
holder, Judicial Officers of U'P. can Tot'be deprived of the advance increments,
unlike their counterparts in Delhi, Haryana and other States, v “ A

At is further subrhitted. that the applicant joined in Civil Judgeé (Senior
~ Division) Cadre on 19.12.2009 i.e. a period of six years has already been passed,
without getting any benefit of advance increments.. This unprecedented delay is
causing a substaintal financial logs to the applicaiit not only in the form of
Anterest but also in the form of depriciation of money, I

Therefore, the applicant, in view of the above submissions requests very
humbly that the applicant's prayer may kindly be heeded to, and the Direciar
Ireasuries, U.P. may kindly be inswucted (o provide these three advance L1,.M.
increments to the applicant in Senior Division Cadre also. '

-2 .

With Regards,

N

Y our'S(Fa ishfully
- C - ‘ 'Civvik'Jud‘g%S(njo Divisiosn)
109.03.2016 - : o .  Kanpur Nagdr.

/

Office District Jud.i\e, Kanpar Nagar ‘
Letter N'o.‘?«ai/j‘ kanpur Nagar- - Dated. fo .3.2016 , v
copy forwarded (o' the Registrar General, Hon'ble High Coturt of
Tudicature at Allahdbad, . - :
: ' olistrietfudgg e,
IR ‘\&iﬁg{jﬁn

AD DR
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IN THE HIGH COURT‘OF JUDICATURE AT ALLAHABAD
ANNEXURE NO.\ .
- IN
CIVIL MISC. WRIT PETITION NO. OF 2017
(Under Article 226 of Constitution of India) '

DISTRICT: ALLAHABAD .

Dr. Anil Singh-II and others.......c.......... e . Petitioners.

State of U.P. and others ......ocoovvivviiiiininn. Respondents:
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IN THE HIGH COURT OF JUDICA' TURE AT ALLAHABAD
ANNEXURE NO. S :
©IN
CIVIL MISC. WRIT PETITION NO. OF 2017

(Under Article 226 of Constitution of India)
DISTRICT ALLAHABAD

Dr. Anil Singh-II and others...... e, Petitioners.
Versus ‘ ‘

State of U.P. and OtHErS oo Respondents
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From, .
S. S. Gautam, _
Deputy Registrar(M),
- High Court of Iudzcange at,

|

Allﬂhabad
To, .
The District Judge,
Ambedkar Nagar (U R)
No. T /Va3337/admin(A) C dared' 32 RS 1S

“Sub: Grant of. three advance iricmmmrv to those officers who have been selected
.onor after 21. 03-2002 h"mng two years degree of L.L.M fom a

recosrxu/od University, -

%]
b
R

z(mdly refer to youz en(lorSLmonL No. 597/1/1/\/15 dt. 22-04-2015 on the
abov:_ subject by which rcplcs« atation of Sri Mahesh Chandra Verma, Add itional
Chief Jlldludl Magwmuc, Ambedkar Magar has been forwarded wherein 57
‘»!f*rma' has requested to grant tie three advance increments, on his promotion 1o

Somor Dwmon scale wef22-12-2013,
5 :

- In this connection it is o mfonn you that L]ucr‘ advance increments have
:tlreddy been gLanted to Sri Verma for vamﬂ two years LL.M. Degree from a
recovrm/ed Umvcrsny which hag been. mczmon 2 in application form submitted at
»thg trmc of se.lec,r.lo_n vide this Cou rt's letter No. 601‘7/I‘v’ : 82 (loosel/Admin(A) di
31,-055~2014 we.f date of his joining. So ﬂ-u as grant of three advance increments on

. promotional post is conu_med. it is fur Lhet to intimate ﬁou, that a proposal in this
regard has uheady been sent to the. Goveu ient of U.R for implémenting it on
subsequent promotional post also aid reply in this regard is.still awaired.

-~

In view of above, T am, thercloig, 0 xm[m,,,s you kindly 'nlu ‘moSri

:vmhuh ' Ch mdxa \/umd accordingly,
Yours Faithfully,

»..er, M\

ey
_ Deputy Registrar

o .

Cps altel

Lqd

Qs
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IN THE HIGH COURT OF JUDICATURF AT ALLAIIABAD
ANNEXURE NO.
IN
CIVIL MISC “WRIT PETITION NO. OF 2017

(Under Ar tlcle 226 of Constitution of Indiaj
DISTRICT ALLAHABAD

Dr. An11 Singh-II and others ........................... e Petitioners.
"~ Versus '

State of U.P. and others .....coovviiirivinin. Respondents

(AAAADADNAANDABAD CCICLCI



http ://cburtni-c.nic.in/supremecourt/tc

ITEM NO.41 COURT NO.12 © SECTION IVB~

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS -

Petition(s) for Specia} Leave to Appeal (Civil) No(s).26260/2011

(From the judgement and order dated 30/05/2011 in LPA No.970/2011 !
The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)
’PUNJAB:& HARYANA HIGH COURT CHANDIGARH . Petitioner(s)
| VERSUS |
PRIYA SOOD & ORS. ' ' Respondent(;)

(With prayer for;interim relief)
Date: 11/10/2011 This Petition was called on for hearing . today.
CORAM :

HON'BLE ‘MR. JUSTICE H.L. DATTU
HON'BLE MR. JUSTICE CHANDRAMAULI KR, PRASAD

For Petitioner(s) ’ ,
Mr. Nikhil Nayyar,Adv.
Mr. T.V.S. Raghavendra, Adv.

For Respondent(s)

UPON hearing counsel the Court made the following

ORDER
Dismissed.
(DEEPAK MANSUKHANY) . {SHARDA KAPQOR)
"~ Court Master Court Master

of.
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~IN THE HIGH COURT OF JU DICATURF AT ALLAHABAD
AFFIDAVIT
_ IN
CIVIL MISC. WRIT PETITION NO. OF 2017
(Under Article 226 of Constitution of India) , '
DISTRICT: ALLAHABAD

\mwmr
Dr. Anil Singh-II and others........................ e Petitioners.
Versus o
State of U.P. and Others .........ococoeoevovooeeresonh. ..Respondents.

Affidavit of Dr. Anil Singh-II, aged about
38 years son of Sri N.P. Singh,.
Occupation- Government Service,
- Religion-Hindu, Relation-Petitioner No.1
and friends/ pcurokal of petltloners No. 2
to 13. -
(Deponent)

I, the deponent named above do hereby solemnly afﬁrm ,

and state on oath as under

1. That the d,eponerit is the Petitioner No.1 and |
friendé/ pairokeir of petitioners No. 2 to 13 and as such he |
is fully acquainted with the facts of the case deposed to
below. ‘ -

I, the deponent named above do hereby state on’
oath that the eontents of para no. 1 of this Affidavit and
the contents of para nos LR AN L \-3)\56\?'\‘&6\ _

writ petition are true to my personal knowledge arid the
contents of paragraph nos. oYk l%lg/\\\ Joorend
s

Of the writ petition are based on perusal of records

and the contents of paragraph nos. M. T

Of the writ petition are based on legal advice which all I
believe to be true and no part of it is false and nothing
maferial has been concealed therein. | |
So Help Me God. ' _ pL_/
' | ' ‘ Deponent:

I, Mohammad. Afzal, Advocate High Court Allahabad

do 'hereby declare that the person making this affidavit



Q %
o W

and alleging himself to be the deponent is known to me
from the perusal of papers and identity proéf which

produced by him before me in this case.

" (Md. Afzal) Advocate
Enrolment No. 7340/2003

Solemnly affirmed before me on this 1% - th

~\Q -
\o~ m [pr by the

day of February, 2017 at about
deponent who has been identified by the Advocate
aforesaid. | '

_ I have also satisfied myself by examining the
deponent that he has fully understood the coﬂtents of this
affidavit, which has been read over and explained to him

by me.

OATH COMMISSIONER
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By Regd. Post
‘) 3 From,
"i /S.S. Gautam, :
F Deputy Registrar(M),
/ : High Court of Judicature at,
Allahabad.
To, . o
. The District Judge,
_ / . Allahabad(U.P |
H No. 9990  /IV:3550/Admin.(A)/Allahabad: dated 36 FReLY .
i - Subject: Grant of three advance increments to &A Dr. Anil Kumar Singh-II,. Civil
Judge (Junior Division), Allahabad- '
- Sir ' ‘

With reference to your endorsement No. 1473/XV dt. 08-06-2015, on the above
subject, I am directed to say that on the basis of the Government Orders No. 1363/I1-4-
2009-45(12)/91 T.C. dt 13-05-2009 read with G.O. No. 1705/11-4-2011-45(12)/91 T.C. dt. |
03-01-2012 issued by the Govt. of U.R, Sri Dr. Anil Kumar éingh—II, the then Judicial
Magistrate, Amroha and now Civil Judge(iunior Division), Allahabad was éranted three
advance increments with dearness allowance by this Court which was communicated to the
then District Judge Amroha vide this Court letter No. 14345 dt. 09-10-2013 requesting to
allow three advance increments to Sri Singh-1I, with effect from date of initiai joining in
U.R'Nyayik Sewa. In compliance of which correspondence were made between the then
District Jﬁdge Amroha in the éapa‘city of D.D.O and Senior Treasury Officer' :Amroha |

- regarding payment of granted three advance increments. But later objected by saying that .
these shall -be adjusted agamst subsequent annual increments. Consequently Sri Singh- I

requested to this Court for issuing necessary directions in the matter.

I am, therefore, directed to inform that as per the aforesaid G.0. dt 13-05-2009
read with G.O. dt. 03-01-2012, it is crystal clear that aforesaid granted three advance
_increments are additional which can not be and shall not be adjusted against subsequent
annual increments. These increments are over and above annual increments and the same |
“are to be allowed to aforesaid Judicial Officer w.e.f. initial date of his joining in U.P Nyayik

Sewa without further delay and payment of arrear, if any, is to be made as soon as possible.

In'view of above facts & circumstances, you are requested to take further necessary
action in the matter in the capacity of Drawing & Disbursing Officer. '
L : Yours faithfully
285918
Deputy Registrar

by R . . '
?// No. 399) /IV-3550/Admin.(A)/Allahabad: dated o -9FRazy
Copy forwarded to:- : ‘
(1). = The Additional Director Treasuries, New Camp Office, Kachehari Road,
Allahabad for information and issuing necessary directions to Senior Treasury

Officer, Allahabad for early compliance of aforesaid orders.
(2). - Sri Dr. Anil Kumar Singh-II, Civil Judge(Junior Division), Allahabad for

234/ information and necessary action at his end.
@ ied ﬂﬁ/@ﬂ(m) I | e
% - , m oy : o Deputy Registrar
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