- Sir,

o 'é";'copies of Post-Graduatipn Mark-sheets and Degree of LL.M awarded to Mr
AR ':Rajnesh Kumar, Addl. Civil Judge(5.D.)/A.C.J.M., Saharanpur in the L
* examination of 2007 having Roll No. L0O557609 by Ch. Charan Singh University,

authenticity of attached Mark-sheet & Degree as soon as possible for kmd

i _: ‘perusal of this Hon'ble High Court.

- 8.0.(Admin. A1)/D.R.(M.)
. -;May kindly see letters No. 16054/1V-F-82(Loose)/Admin.
© (A)/Allahabad: dated 01.11.18 and 16345//IV-F-

~~ below) through which three advance increment have

e
, Qpe‘@} By Regd. Post .
~ From, ’ ;
Ram Prasad,
Deputy Registrar(M),
High Court of Judicature at,
Allahabad.’

To,

Sub Verification of Mark-Sheets & Degree of LL.M qualification in the case of o

~ Meerut for verification from your official record.

Degree from your University official record and submit’ your report regardlng ‘

- Encl. Copies of Mark-sheet & LL.M Degree.

The Registrar,
Ch. Charan Singh University,
Meerut.

o 82acC /IV-3599/Admin.(A)/Allahabad: dated 2 2 -1 2

Mr. Rajnesh Kumar, Addl. Civil Judge(S D.)/A.C.J.M., Saharanpur

With reference to aforementioned subject, I am directed to send herewith o

Therefore, you are requested to get verified aforesaid Mark sheet as well as‘_j

Any delay in furnishing requisite report must be avoided.

Yours faithfully"f

L

Deputy e'g)l}g;trar o .

82(Loose)/Admin.(A)/Allahabad: dated 14.11.18(placed

~ - been sanctioned to the Officer & May 1ife to issue?

8
o
20\\ \b (R,Q.)

.//@
=+ \\ 5.0.
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. 17 By Regd. Post
From, S _ o
Mayank Kumar Jain(H.J.S'.), -

I/C Registrar General,, t / Y
High Court of Judicature at, i

Allahabad.

v

To,

The Additional Director (Treasuries)
Camp Office, New Treasury Building,
Kutchery Road, Allahabad.

No: ‘Q?GSH /IV- F-82 (loose)/Admi_n..(A)/Allahabad: Dated © U’ WA

Sub: Grant of three advance increments to Judicial officers who have acquired
post graduate degree of L.L.M from a recognized University.

Sir, = _ A :

With reference to Government's Order No. G.O. No. 1363/11-4-2009-

4:5(12)/91 TC, dated 13.05.2009, G.O. No. 1705/11-4-2011-45(12)/91 TC,

dated 03.01.2012, and G.O. No. 02/2015/355/11-4-2015-45(12)/91 T.C dt.
27-03-2015 read with recently issued G.O. No. 8/2018/279/11-4-2018-
45(12)/91T.C. Dated 13.04.2018 & G.O. No. 15/2018/940/11-4-2018-
45¢12)/91T.C. Dated 18.09.2018 (copy enclosed for ready reference), on the
above subject, I am directed to say that on consideration of above G.Os., the
Court has been pleased to order that three advance increments with dearness
allowance be allowed .to the following eligible officers who possess
qualification of LL.M from a recognized University before or after joining the
service and whose qualification of LL.M. have been included in their service
records(his/her posting is mentioned against their names), subject to the
verification of their LL.M Degrees from the concerned Universities, either from

- 21.03.2002 or w.e.f. the initial date of joining in U.P. Nyayik Sewa/ U.P.H.J.S.

or from the date of acquisition of qualification of LL.M, whichever is later on:-

Sr. |Name of the Officer | Designation & place | Date of admissibility
No. ‘ of posting for grant of three
] advance increments
11 Hon'ble Mr. Justice A.N. |The then Director, 21/03/02
Mittal, (Retired) (for Institute of Judicial
service in H.J.S.) Training & Research,
Lucknow, elevated as
Judge, High Court,
Allahabad
2 Hon'ble Justice Dr. Vijay |Retired as District 21/03/02
' Laxmi, (Retired) (for Judge, Muzaffarnagar| =~ =~
service in H.J.S.) then elevated as
Judge, High Court,
Allahabad
3 Hon'ble Justice Bharat The then District 21/03/02 .
' Bhushan, (Retired)(for Judge, Ghaziabad,
service in H.J.S.) elevated as Judge,
- .|High Court,
Allahabad ,
R
4 Sri Ram Manohar A.D.J., Allahabad 21/03/02
Narayan Mishra
5 | SriAnil Kumar Singh-1  |A.D.J., Aligarh 21/03/02
_ . —
6 - |SriJai Jai Ram Pandey |Retired District 21.03.02 :
' Judge, Balrampur
L ' L

o b e e e me e
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Srl_Brljesh—Chandra ,

-1

Retd. D.J., Jalaun  |21/03/02 |
Saxena ' v
8  |Pradeep Kumar District Judge,  [21/03/02
Srivastava Gautambuddha Nagar
9 Sri Mahesh Chandra - |Retired - 121/03/02
Sharma : A.D.J.,Saharanpur
10 |Dr. Ram Hit Prasad. ‘Retd. AD.J.,Hardoi .{21/03/02
Sti Pramod Kumar Goel |Ex. D.J., Maharajganj |21/03/02
12 |sri Pankaj Mishra :{ADJ., Meerut 21/03/02
13 _|SriRamesh Tiwari - |D.J., Bijnor 21/03/02
"|14  |SriRam Nageena Yadav |Addl. Director, - 21.03.02
’ C Institute of Judicial
Training & Research,
Lucknow . _ .
15 |SriVijay Kumar Azad A.D.J., Balrampur - 21/03/02
16 | Sri Atul Chaudhary Civil Judge(Sr. Div.), |18/04/09
. .| Lakhimpur-Kheri o
17 | Sri Abhinitam Upadhyay Secretary, D.L.S.A., |14/06/06
' o Aligarh _ |
|18 | Sri Harendra Bahadur  |Spl. Judge (Pre. Cor. 01/05/03
Singh A Act), Lucknow »
19 |Sri Abhay Pratap Singh |Civil _ 19/12709
T Judge(S.D.)/F.T.C,
‘ Moradabad ' _
20 | SriRam Bilash Singh  '|A.D.J., Varanasi 03/02/04
21 |Sri Manoj Kumar Mishra A.D.J., Muzaffar 27/12/03
' A Nagar -
22 |Sri Mohd. Niyaj Ahmad |A.D.J./FTC, Jaunpur {15/06/06
Ansari ' , o .
23 |Sri Munna Prasad Addl. Chief Judicial |16/06/06
Magistrate, ' '
o Bulandshahar
24 |Sri Mohinder Kumar Dy. Director, Institute | 16,/06,/06
: : of Judicial Training
and Research,
Lucknow
25 | Mr. Kalpraj Singh Addl Chief Judicial = |03/07,/09
. C Magistrate, Firozabad : _
26 |Sri Ashok Kumar-XII  |Addl. Chief Judicial |18,/12/09
) Magistrate, Meerut E
27 |Smt. Lovely Jaiswal Addl. Chief Judicial {23/12/09 v
e ... — 7 "Magistrate, Mirzapur ‘
28 - | Sri Abhishek Kumar ACJM(Railway), 128/08/09
~ Chaturvedi ' Aligarh
129 | Sri Pawan Kumar Addl. District & 119/06/06
Srivastava Sessions Judge,
' Pratapgarh _
30  |Sri Vidya Bhushan Addl. Civil 30/06/09
Pandey Judge(S.D.), Amroha
131 |SriNeelKantMeni |Civil Judge(S.D.), 20/04/09
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_ Tfipathi Sarilbhél’at
. . Chandausi
32 Sti Vinay' I(umari'- ) ‘ADJ., 'Kushinagar, 12/09/15
o Padrona . '
33 |Sri Hari Prasad 'A.C.‘J.M., Lakhimpur [07/04/11
‘ R Kheri :"
34 |sri Sanjay Shankar AD.J., Lucknow 26/01/04
Pandey ' : .
|35 |Sri Samar Pal Singh Principal Judge, 131/08/13
g Family Court, -
. Baghpat
36 |Sri Gagan Kumar Bharti A.D.J., Sitapur 21/08/06
37  |Smt. Veena Narayan Principal Judge, -~ |26/10/15
‘ _ Family Court, Hapur
38 | Sri Raj Bahadur Ram Dev|A.D J., Kanpur Dehat |19/06/07
" |Yadav . o ' -
139 [Mrs. Madhu Dogra . Secretary, District 14/08/14
‘ ' Legal Service ,
‘ , Authority, Pratapgarh _
40 . *|Sri Gaurav Kumar- AD.J, Lucknow.  |15/03/11 - ' .
41 |Sri Ashok Kumar Singh- |A.D.J ., Jaunpur 108/12/11
Y/ | B e S '
42 |Mrs. Kiran Bala Principal Judge, 31/08/12 *1
‘ : Family Court," .
. | , - |Ghaziabad
43  |Sri Rakesh Kumat—III' | | Chief Investigation 15/03/11
: |officer/Lokayukta,
. , Lucknow ' _
44 |Sri Kamesh Shukla . Addl. Legal Advisor, |11/ 12/09
‘ ' Governer's '
_ Secretariat, Lucknew | . ,
45 |Sri Devendra Singh-I Spl. Judge(Pre Cor.  |08/09/14
B Act), Bareilly o
Pooja Vishwakarma - |Addl. Civil 07/08/09
' ' Judge(S.D.), Meerut
47  |Smt. Swati Addl. Chief Judicial ~ [11/12/09-
o _ ‘Magistrate, Hapur
48  [Sri Sanjay Singh-1 | Addl. District & 24/12/15
Sessions Judge,
Aligarh
49 | Sri Pushpender Singh - {OSD()/CPC, High  [23/05/12
- ' Court, Allahabad N
>0 |SriMadanlal Nigam * |AD.J,Basti  |21/03/02
|51 | Shri Rakesh Kumar Spl. Secy. & Addl.  [21/03/02
Shukla ' L.R.(Jud)), ' '.
- |Government of U.P.,
Lucknow N
52 |Sri Akhilesh Dubey AD.J., Unnao - 21/03/02 |
‘ ]
53  |Sri Subhash Chandra Retd. D.J., Bijnor 121/03/02 -
54 - |Sri Padmaker Mani A.D.J., Lucknow . 21/03/02

TN MG e A2 e
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Commissioner U.P.,

w"\ 2
I Tripathi .
55 | Sri Damodar Singh Retired A.D.J. 121/03/02
| . Faizabad
56 |Smt. Poonam | Addl. civil 20/04/09
Judge(S.D.), . -
| . Saharanpur
57 |SriVinod KumarV = |AD.J., Rampur 15/06/06
58 |Sri Mahendra Srivastava |A.D.J. , Ghaziabad  |20/12/03
|59 [Mr. Kiriti Kunal - Addl. C1V11 18/05/09
' o Judge(S.D.), Al1garh '
60 |SriP.K. Jayant - Joint | 17/06/06
, Registrar(Judicial)
State Public Service
Tribunal, Lucknow ‘
61 |Sri Siya Ram Chaurasia | A.C.J.M. Bareilly 17/06/06
62 |Sri Rajnesh Kumar Civil Judge(S.D. ) 120/04/09
‘ _ o Saharanpur . |
63  |Sri Vayu Nandan Mishra Secretary, District 18/04/09
: : Legal Services
Authority, Hardoi
64 | Sri Mridul Kumar Mishra |A:D.J., Bhadohi. 22/12/03
65  |Sri Kush Kumar Addl. Chief Judicial |[06/01/14
. - Magistrate, Lalitpur
66 | Sri Naresh Kumar A.D.J., Gonda 131/03/11
67 _|Sri Atul Singh AD.J., Agra. - [17/07/12
68 Smt Poonam Rajput ' A.D.J, Muzaffarnagar |04,/04/14
69 |Smt. ChhayaNain AD.J., Farrukhabad | 13,/09,07
70 |Sri Shailoj Chandra '|A.D.J., Hamirpur 14/08/09
|71 |Sri Randheer Singh Spl. Sec. & AddL LR. [30/05/07
' ' | (Jud./Legis.) '
"|Government of U.P,,
. Lucknow
72 |SriKuldeep Singh-I Addl: Civil - 105/02/11
: Judge(S.D.), Meerut o
73 |Sri Vikas Goyal AD.J., Saharanpur  [26/12/12
74 |Smt. Rashmi Singh = |Chief Judicial 07/08/09
: ' Magistrate, Sitapur '
75 |SriYajuvendra Vikram  |Addl Civil | 28/04/11
L Singh | Judge(S.D.), Meerut o :
|76 | Sri Narendra Bahadur Principal Judge, 18/03/11
Yadav Family Court, :
| | Varanasi |
77  |Sri Padam Narain Mishra |Add]. Director(Law), [13/01/12
‘ Directorate of Rev. & .
Spl. Intelligence, :
Lucknow !
- -
78 | Sri Divakar Dwivedi Legal Advisor, Excise |26,/02/14 ‘
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79 |StiSaurabh Dwivedi  |AddL Chief Judicial |21/05/09
' : : | Magistrate, v

Shahjahanpur

80 |Ms. Kavita Nigam A.D.J., Raebareli ~  |01/12/17
81 | Sri Shiv Kumar Tiwari _|AB.J., Meerut -+ [08/05/09
82 |Ms. Parul Jain A.D.J., Etah : 19/02/18

83  |Dr. Vijay Kumar ~|AD.J., Etawah 19/02/18

84 |Sri Surendra Pal Goyal |Retired A.D!J ., 21/03/02

' Azamgarh

I, therefore, request you to kindly takelé necessary action in the matter

for issuing necessary authority in favour of concerned officer mentioned
above. ‘ '

' | m&?«-v‘g‘*"“’i
Encl-As stated above. - .

No.

- Copy forwarded to:
1.

L RONo U

Yours faithfullj@

I/ egistrar Géneral

O | | 4 e\*\\v\Q‘ |

/IV-F-82 (l.oose)/Admin.(A)/Allahabad;: Dated

{

The District Judges, Allahabad/ Aligarh/ Bélrampur/ Gautambuddha

Nagar/ Saharanpur/ ‘Maharajganj/ Jalaun/ Meerut/ Bijnor/ Lucknow/
Lakhimpur-kheri/ Moradabad/ _Varanlasi/ Muzaffarnagar/ Jaunpur/

Bulandshahar/ Firozabad/ Mirzapur/ Pratapgarh/ Amroha/ Sambhal at
Chandausi/ Kushinagar/ Bagﬁpat/ SFtapur/ Hapur/ Kanpur-Dehat/

- Ghaziabad/ Bareilly/ Basti/ Unnao/| Faizabad/ Rampur/ Hardoi/
- Bhadohi/  Lalitpur/ Gonda/  Agra/ Farrukhabad/ Hamirpur/

Shahjahanpur/ Rae-Bareily/ Etah/ Etawah/ Azamgarh with request to
inform the -officer concerned, as mentioned above, posted in your
Judgeship accordingly. ' ‘

. Hon'ble Mr. Justice A.N. Mittal, Forrriei,r Judge, Allahabad High Court,

Chairman, State Law Commission, M.iKanshi Ram Green (Eco) Park,
Administrative Block-B, Old Jail Road, Lucknow(U.P.)- 226005.

. Hon'ble Justice Dr. Vijay Laxmi, Former Judge, Allahabad High Court

R/0 23, Railway Road, District- Hapur([‘H.P.)- 245101.-
Hon'ble Justice Bharat Bhushan, Former Judge, Allahabad High Court

R/o Q-278, Jalvayu Vihar, Sector-21 Noida, Gautambudh Nagar -
201301.

The Principal Secretary(Law) & L.R., Government of U.P., Lucknow. |

The Director, Institute of Judicial Traini g & Research, Lucknow.

Sri Rakesh Kumar-II1, Chief Inves'tigatimll officer/Lokayukta, Lucknow.

Sri Pushpender Singh, OSD(J)/CPC, Hig"h Court, Allahabad.
Sri P.K. Jayant, Joint Registrar(Judicial) State Public Service Tribunal,
Lucknow. ' '

10.Sri Padam Narain Mishra, Addl. Director(Law), Directorate of Rev. &

Spl. Intelligence, Lucknow.

11.Sri Divakar Dwivedi, Legal Advisor, Excise Commissioner U.p.,

Allahabad

12.5ri Kamesh Shukla, Addl. Legal  Advisor, Governer's Secretariat,

Lucknow.

13.5ri Jai Jai Ram Pandey, retd. District Judge, R/o- 7/15/268 C,
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-Girjjapuram  Colony, Prikrama Marg, Janaura, District- Faizabad-
224001, , - '

14.5r1i Brijesh Chandra Saxena, retired District Judge, R/0O 279/1, Golden
Green Park, Bisalpur Road, Bareilly (U.P.).

15.8ri Mahesh Chandra Sharma, retd. AD.J., R/O- 67 Swami Pada, Meeruit- -
250002. ‘ '

16.Dr. Ram Hit Prasad, Retd. H.J.S., R/o- 1/6-A Gomti Nagar Extention,
Sector-1, Vardan Khand, Gomti Nagar, Lucknow-226010. .

17.51i Pramod Kumar Goel, retd. HJ.S., R/O A-97; Sector-2, Near
Vrindavan and Panchvati Enclaves, Shatabdi Nagar, Delhi Road,
Meerut(U.P,)-250001. '

18.8ri Subhash Chandra, retd. H.J.S., R/0 1102-03, Marvel Homes, B-17,
Sector 61, Noida(G.B. Nagar). . ’ '

19.Sri Damodar Singh, retd. H.J.S., R/o Bhagwanpuf(Godivanpur), near
welcome tent House, Post- Bhagwanpur, P.S. Lanka, Varanasi(U.P.).

20.Sri Surendra Pal Go'yval, retirved H.J.S., Presiding officer, Addl. Court,
Muzaffar Nagar. ' ' '

\) ')90\& s
Deputy Re gistrar(M)

A.R.(Admin. A1)/D.R.(M.)

May kindly see the minutes dated
09.10.2018 of Honble Committee,
approved. by Hon'ble the Acting Chief
Justice ori 25.10.18(placed below) & may
issue after the signature of Ld, 1/C
Registrar General?




»

* From;

. Ram Prasad,

Deputy Registfe}r(M),

CORRIGENDUM

High Court of Jgdieature at,

Allahabad.
To,

The Additional Dnector (Treasurles)

~ Camp Office, New Treasury Building,
Kutchery Road, Allahabad.

X

QI/Q\Y By Regd. Post

5; No. 14345 /IV- F-82 (loose)/Admin.(a)/Allahabad: Dated (4~tl—w(@

Sir,

Sub:- Grant of three advance increments to Judicial ofﬁcers who have acquired

post graduate degree of L.LM frorn a recognlzed Unlver51ty

With reference to subject mentioned above, I am directed to say that in

Court's letter no. 16054/IVF-82 (loose)/Admin.(A) /Allahabad dated 01.11.2018,

. designation of following Judicial Officers/Higher Judicial Officers were wrongly

mentioned due to inadvertence . The same may be read as given below.

Actual Designation &

(Sr. No. 81)

Judge, Meerut

Name of the officer and|Designation & place of
Sr. Nos. in the list given|posting as mentioned in|place of posting
with letter dated|letter dated 01.11.2018 o
. |01.11.2018 o ‘
Smt. Lovely Jaiswal Addl.  Chief  Judicial|Civil Judge(S.D.),
(Sr. No. 27) Magistrate, Mirzapur Mirzapur
Sri Gaurav Kumar AD.J., Lucknow | Judge, Spl. Court, CBI,
(Sr. No. 40) ' T Lucknow |
"1Sri Rajnesh Kumar Civil Judge(S.D),|Addl.  Civil  Judge
(Sr. No. 62) Shaharanpur (S.D.)/A.C.J.M.,
: - {Shaharanpur
'| Sri Kush Kumar Addl. Chief Judicial|[Addl.  Chief Judicial
(Sr. No. 65) Magistrate, Lalitpur Magistrate, = Mahroni-
I ' Lalitpur
Sri  Narendra Bahadur|Principal ~Judge, Family|A.D.J., Varanasi
Yadav(Sr. No. 76) "~ |Court, Varanasi
Sri Shiv Kumar Tiwari|Addl. District & Sessions|Addl. Civil Judge (S.D.)

/A.C.J.M., Meerut

Yours faithfully,

Deputj{é;s\trar v

(Contd...)



NS

1 No. 1624.6 /1Iv- F-82‘(loose)/Adimin.(A)/Allahabad: Dated | 4~I{-22(8&

Copy forwarded for informvation and neéessary action in continuation of |
Court's enddrsemént no. 16055//IV-F-82 (loose)/Admin.(A)/Allahabad: Dated
01.11.18 to: - R -

The District Judge, Mirzapur.

The District Judge, Lucknow.

The District Judge, Shaharanpur.
- The District Judge, Lalitpur. |

The District Judge, Varanasj .

S S

~The District Judge, Meerut,

-

el

Deputyvléleglstrar

* AR.(Admin. A1)/D.R.(M.)

Designation of above judicial Officers have
~been  amended, - which were wrongly'
mentioned in Court's letter dated 01.‘-1~1.2018 ‘

~ due to inadvertence, May issue? : *
2@/)\2 » |
\q\\\ﬁ (RD.)
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\ Civil Judge, Senior Division, e w O
\QK L Saharanpur Sl INO o e = ﬁy o
y, { pur. |
NANYA | - | 7518 Fsiz
A /o To, : |
N ‘ » S _ Q,\\ndb Quroo
‘ | The Registrar General, | %R )lg \S-5-1%
Hon’ble High Court of Judicature at
Allahabad.
Through,
The District Judge,
Saharanpur.

q Sub.: Grant of three advance increments from the date of joining
8 &~ A ' the judicial service & to be continued on promotion ¢n the
basis of G.Q. dated 13.04.2018 in respect of LL.M. Degree.

Sir,

With reference to the subject abovementioned it is humbly
submitted that - . '
1. My Previous representations on the abovementioned subject have

been rejected on the ground that LLM degree was not mentioned in the
application form of UP Judicial service and communicated to me vide
letter no. 11857/1V-3599/Admin.(A) Allahabad Dated 26.08.2013 & no.
10970/TV-3599/Admin.(A) Allahabad Dated 20.08.2015.
2. This fact of LLM degree was not possible to be mentioned in the
application form of UP Judieial service because at the time of
- submission of the form I had not completed LLM degree. I got LLM
| degree dated 38.56.2368 before the date of appointment and -feﬁn was
ﬁlled up in- the year 2006.
3. Ihave already submitted the representation on 20.05.2017 vide -
endorsement no. 698-1-17- Saharanpur dated 22.05.17 in this respect
" after the Judgement of Hon’ble Allahabad high court passed in Writ
petition no. (S.B.) 1496/15 dated 03.05.17 & Writ petition no. (S.B.)
678/14 dated 08.05.17 with all relevant papers and judgements.
4. The government of U.P. has issued fresh G.O. no.
8/2018/’279/'1”\7\'0;4-2018-45(12)/91T.C. Appointment Section-4
Lucknow Dated April 13, 2018 to comply with ihe directio m‘. of the

Hon’ble court given in the abovementicned writs.

5. Hon’ble court in the abovementioned writs has quashed the G.O.

dated 03.01.12 which requiied the mentioning of LLM degree in the

ID — UP 1581
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application form though that G.O. was not applicable to the applicaﬂt
because of the reason menﬁoned in para no. 2.

6. I joined the judicial service on April 20, 2009 vide Hon’ble
Court notification no. 267/AR(S) 2009 dated Allahabad: Apfi1'17, 2009.

T got promoted as additional civil judge S.D. /ACJIM vide Hon’ble

Court notification no. 2156/JR(S) 2015 Dated: Allahabad October 15,
2015 and took charge in the forenoon of 16.10.15. I got LLM degree
dated 30.06.2008 before the date of appointment. I fulfil all the
requirements méntioned in G.O. dated 13.05.2009 & 13.04.2018
relatmg to the subject.

It is, therefore, kindly requested to place my representation
before the Hon’ble Court for kind consideration so that three advance

increments might‘be granted to me from the date of joining (20.04.09)

~and be continued on promotion (16.10.15) in the light of G.O. dated

13.04.2018 issued in compliance of the order of the Hon’ble Court
passed in the abovementioned writs. |

With regards.

Dated : 21.04.2018 , Your’s faithfully

( Rajnesh Kumar )
Civil Judge, Senior Division,
Saharanpur
I.D. UP 1581

Enclosures:-

i. Attested copy of charge taken on 20.04.09 at joining.

2. Attested copy of charge taken on 16.10.2015 on promotion.
3. G.0. Dated 13.04.2018. | |
4. G.0. Dated 13.05.2009.

5. Applicatioﬁ dated 20.05.17.

®ratT FaT oo, BRI
AT, .656}1//8 ey cﬂl..a.é/ -8
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CHARGE CERTIFICATE ( TAKING OVER)

Certified that the office of the Additional Civil Judge,
(Jr. Div.), Court No. -3, Budaun, was transferréd under the orders
of Hon’ble Court’s Notification No. 267/AR{S)/200¢ Dated:
Allahabad: April 17, 2009, as herein denoted in the forenoon of
April 20, 2009. |

RELIEVING OFFICER ( Rajnesh §umar ) o=eai®s

W YT

COUNTEKSIGNED

District’ ydg{,

i ‘

un =

Eollaun

Office of the District Judge, Budaun :

No. % )~ /1/Budaun;Dated: April 20,2009

Copy forwarded to the following for information and necessary

action :- -

1- The Registrar General, High Court of Judicature at
Allahabad.

2- The Joint Registrar, (Compuier) High Court of Jjudicature at
Allahabad. |

3- The Joint Registrar (Services), High Court of Judicature at
‘Allahabad.

4- The Deputy Registrar (Services), High Court of Judicature at
"Allahabad.

5- The Secretary, Appointment Section- 4, Civil Secretariate,
Lucknow.

6- The Senior Treasury Ofﬁcer, Budaun.

l//i- The Officer concerned.
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* acquired/acquire higher qualification 6f LL.M. after joining the service, therefore, we
direct that :- ‘

— i.  The benifit of three advance mcrements shall also be admissible to the
petitioners as well as all other SImilarIy situated judicial officers in the State of U.P.
i. The judicial officers who acquire the degree of LL.M. before joining the
service shall be entitled to three additional increments from the date of joining the
service or from the date ;bf_ implementation of the Government Order, as the case
may be, while those who have acquired/acquire the same after joining i
shall be entitled to thése increments from the date of acquisition o

quallflcatlon of LL.M.

. iii.  The additional mcrements shall continue to be drawn udicial officers
. on thelr further promotlon and/or placement in higher pay sca

be.
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From.
Rajnesh Kumar.
I Additional Civil Judge. Senior Dmxmn//\ CJM.,
Sahuranpur. :
o,
The Registrar General. )
Hon ble High Court of Judicature at
Allahabad.
Through,

The District Judge.
Saharanpur.

Sub.: Grant of three advance increments from the date of joining the judicial
service on the basis of LL.M. Degree.

Sir

Wit relerence o the subject abovementioned., it is huimbly submitted that,
vide How'ble High Court notiticusion no. 2077ARES1 2009 diwed Alluhabad- Ayl
i 7. 2009 Ij()ined'llm Judicial service on 20.04.2009 as Addl. C. J. (J.D.). Budaun.
Vide Hon'ble High Court notification no. 21S6/JR(S) 2015 Dated: Allahabad: Oct.

52015, T got promoted as Additional Civil Judge S.D./ACIM and took charge in

e forenoon of 16.10.2045. At the time of submission of the application for
appearing in the competitive examination I had not completed my LL.M. Before
joining the service I had compieted my LL.M. Degree. which is part of my service
records. The Hon'ble High Court of Judicature at Allahabad while qguashing the
governiment letter dated 03.01.2012 on the abovementioned subject, has held in
Sanjay Shankar Pandev Vs, Staic of UP. lhmugh Principal Secretary, Deptt.
of appointment and Ane S B No. (496/2015 dated 03.05.2017. that

' The beneln of thiee advance inerenients shall also be admissible o i
petitioners as well as all other similarhy sitwated judicial officers in the State
of UL.P. '

. The judicial Offieers who acquire the drgree of LLM before joining the
service shall be enutled to three additonal increments irom the date ol
joining the service or from the date of implementation of the Government
Order as the case may be, while those who have acquired/ucquire the same
alter joining the service shall be entitled 1o these increments [rom the date of>
nequisition of the higher qualification of LL.M,

Hi. o The additional increments shall continue to be drawn by the judicial officers
on their further promotion and/or placement in higher pay scale, as the case
may be.
tn Abhay Pratap Singh 1l Vs, State of U.P. through Principal Secretary.

Deptt. of appointment and Anr S.B. No. 678/2014. dated (08.05.2017, The

Hon'ble Ailahabad High Court thucknow Bench) kas hield - We make it clear that

the ady ANCC T, SO .-z':‘!h e SRSy U Gersyion PopHant under Clause S48
R N TR T L N A T I L TR T2 T4 S TV P IET Vot g
it oan ll‘.'\.‘ { }'- Ob Csovernmiont Chader anted O3 05 2009 1y aciiissitle i) Gl CHLOIC
‘ C

judictal Orficer. aespective of g Sty as o w hether before interi ng o the
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service while submitting the application for appearing in the competitive
examination the information was furnished or not”

It is. therelore, kindly requested to place my representation before the
Hon'ble Court for kind consideration =0 that three advance increments might be
granted to me accordingly in the light of the abovementioned order of the Hon'ble
Court. '

With regards.

Dated - 20.05.2017

Your's faithfully

a 2weas '\

( Rajnesh Kumar )
11 Addmonal Civil Judge, Senior DlVlSlOﬂ/A CJ M.,
Saharanpur

Enclosures:- L. - VPS8

1. Atested photocopy of Final Degree of LL ,1\./1.

2. Attested photocopy of Marksheet of LL.M. 1™ year. '

3. Altested photocopy of Marksheet of LL.M. 2"" year. '

4, Attested copy of charge taken on 20.04.2009 at johing.

S, Attested copy of charge taken on 16.10.2015 on promotion.

0. lemwpv ol the Government letter dated 03.01.2012.

7. Copy ol Judgement dated 03.05.2017 passed by Hon'ble High Court of

Judicature at Allahabad (Lucknow Bench).
8. Copy of Judgement dated 08.05.2017 passed by Hon'ble High Court of
Judicature at Allahabad (Lucknow Bench).
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SL No. - 0089881
- CH. CHARAN SINGH UNIVERSITY MEERUT

. (Formerly Meerut University) -

> -

Exammatzon/Year LLaM.(IY BLUP, 2005

A . L

>

Candidate’s Name : RALINESH  KUMAR
Father's Name :  ppre mrxm

* Roll Ne. : - TokOEGeoss”
Enrol No. : M TEL06EE .

.i!‘.
COLLEGE ,

Mother's Name :

Institution's Name :

MARKS OBTAINED :
Mm, THEORY PRACTICAL

MARKS

STATEMENT OF MARKS s - -

: 4
In case of any discrepancy bretween the entrics in the marksheet issued & if the University record, the University recby

o - iepitrhi g ,
(See on back) C.C.S. University, Meenat

LEda OF ERGLAND 101 100 47 . e
.mm MDA . _ ,
CONETITUTIONAL Lal me 107 100 15 '
IMDTA '
JURT SPRUNDENCE .20l 100 5y o
4 S N

) MAKL MARKE  MIN. MARKS MARKS 0BT, Han ¥ K

TIITAL o 400 200 202 At B
-brd shal befirmal.

PR}

Date : 13708707 _ ' ' : Rogistrar Al
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SI. No 2K8 l+32']0l+

CH. CHARAN SINGH UNIVERSITY MEERUT

STATEMEN T OF MARKS

.

Examination / Year- | FINAL B.P.-2007 SRR
. - SRR
Candiidate’s Name : RANESH KUMAR " RollNo.: LOS5780%
Father’s.  Name: , PREM CHAND » EnrolNo: M goypeig o 0
Mother’s  Name:  SUDESHNA ' R e T
Institution’s Name : © MEFRUT COLLEGE. MEERUT . .
R “T#MARKSOBIMNEDW'**““
15 Min, THEORY PRACHCA
GENERAL.. PRINCIPLES OF 3107 100 | 61
CONTRACT ) !
. o _ - C i
SPECIFIC CONTRACTS 311 100 59 SRR &
COMPANY LAW AND PARTNER~ 412 100 - 54 | Cow ]

GHIP ‘ R D . )

NEGOTIABLE INBTRUMENTS 413 100 51
CARRIACE OF GOOD & INSUR., ,
e _..—......‘_-..._....—N...-.-..-.-...;‘-...o-.—-—...—u—;...-....._._.....-....»....-.-..‘_.....—.-.....-.-_.-—...._........-—-...: ....... ¥ o abin ot vms 100 et st b 12m et mers p-—-z-.’—‘-‘»"-m-——-n‘
’ MAX. MARKS ~ MIN. MARKS -MARKS OBT. RESULT '

200 205 T RV

TotaL 400
PREV. TOTAL 400 200 f) SEG:OND S
GRAND TOTAL 800 400 ’\ . .

. . ’ Tee 20
. . cupe
o -
. L. .
. R “t .

‘i
NN ™ e - \ .
\ ,{fb ‘\Sxﬁ\ Aﬁ
el RIS o
\ RS ’
\'Jb ~e
i A e (\Q‘ ) «zb (4 -
. - b
3 &
+ .
i . g

KA A

\/\}m . \%
Full Signature, \’f

FullNems .. ... .. . .

1.
Full Signatute

C.C.8 ddnivarsity, Mccml
' ‘ A l’ YHENE 1 ¢ IV ;r 1ot
18203/70% . A R v tal M.

4 seevsecasessersonessene

Full Nama

In case of any discrepancy betwoen the entries in the marksheet issued & in the University record, the Umvermy rccord shall.be finah S

M_’chlsual - “. ' ;l v, . e



M The pf{iccr concerned.

CHARGE CERTIFICATE ( TAKING OVER) .

Certified that the office of the Additional Civil Judge,
(Jr. Div.), Court No. -3, Budaun, was transferred under the orders .
of Hon’ble Court’s Notification No. 267/AR(S)/2005 Dated:
Allahabad: Abril 17, 2009, a§ herein denoted in the forenoon of
April 20; 20Q9.

RELIEVING OFFICER ~ :  ( Rajneshiumar ) o=jesi0y

" COUNTERSIGNED

BUDAUN
Office of the District Judge, Budaun :

No. { )p /1/Budaun ; Dated : April 20, 2009

Copy forwarded to the following for znformatzon and necessary
action :- .

1- The; Registrar General, High Court  of Judicature  at : : 5 

Allahabad, . )
2- The Joint Régistrar, (Compﬁfer) High Court of Judicature at
Allahabad, -
3- The Joint Registrar (Sewices}, High Court of Jﬁdicat‘ure at -
Allahabad. ‘
4- The Dcpljty Registra‘r (Services), High Court of Judicature at
- Allahabad.

5- The Secretary, Appomtment Section- 4, Civil Secretariat E w—)

Lucknow.

T

' The Senior Treasury Officer, Budaun. ?\/\Db
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Réserved

1. Case :- SERVICE BENCH No. - 1496 of 2015

Petitioner :- Sanjay Shankar Pandey ' .
- Respondent: -State OfU P. Thru Prin.Secy.,Deptt. Oprponntment "
& Anr. )
Counsel for Petitioner :- Anwar Ashfaq,Rina Pandey "
Counsel for Respondent -C’Ss.C. Gaurav Mehrotra,U. N Mlshra g

L4

2. Case :- SERVICE BENCH No. - 1628 of 2015

Petltloner - Lovely Jaiswal

Respondent :- State Of U.P. Through Prin. Secy Appointment Lko.
& Ors.

Counsel for Petitioner :- Avinash Chandra
Counsel for Respondent :- C.S.C.,U.N.Mishra

+

3.  Case :- SERVICE BENCH No. - 1869 of 2015 °

Petitioner :- Pawan Kumar Srivastava ' .
Respondent :- State Of U.P. Through Prin. Secy. Appomtment Lko. |
T &O0rs. i

" Counsel for Petitioner :- Alok Saran,Avmash Chandra
Counsel for Respondent :- C.S.C.,U.N.Mishra

. And

4. . Case :- SERVJCE BENCH No. - 392 of 2016
Petitioner -Atul Chaudhary .
Respondent :- State Of U.P. Thru Prin. Secy. (Appomtment)Clv:l o
Sectt.& Ors,
Counsel for Petitioner :- Avinash Chandra
Counsel for Respondent :- C.S.C.,U.N. Misra

on’ 0 -
(Delivered by Sheo Kumar Singh-, J.)
1. Hon'ble the Supreme Court of India while dealing the matter of All

India Judges' Association vs. Union of India — (2002) 4 SCG 247 had *

issued several directions for the improvement of service conditions

.in;c!uding reasonable hike in the pay scales of the judicial officers. -The

recommendatlon made by the Fsrst National-Judicial Pay Commissnon

| popularly known as Shetty Commission” in this regard, including for grant_ '
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of three advance-inctements to judicial officers having post graduate
. , A e

. g .‘.-g;: VR degree in Law, were also accepted. . .
2. Whi!e récqrrimeadiﬁg unifoi;n ipattern of eligibilityi‘conditions and
pay structure throﬁghout the country in' the Judicial Sérvices, 'Shetty
Commission' cbnsidered fhe desirability oflgranting 'Addit'rgnal Ben:e%it for
- Higher Qualiﬁcatioon'. The Commission referred to the Set\:/ice Rulés and
conditions of service “prevailing in different States at the entry Iévél and
" took notice in para 8.46 of its Report Vol-ll of the fact that e?{cépt Delr.i.i and
Rajasthan, in none of'fhe States additional bene.fit to a seléctéq candidate
o . ' possessing higher qualification was admissible. The Commission

thereafter made the following recommendations in paras 8.48 and 8.49 of

-

e 7 the report (Vo)
Sl 8.48 If selected candi'dates are having a higher qualification like
e . Post-Graduation in Law, we -recommend that three advance
el . increments be given as it is gliowed by the Delhi Administration. It is

W oo . an acknowledged fact that Post-Graduation in_Law is a difficult -
' course and it is better to reward appropriately such candidates.
3. The State of U.P. vide Government Order dated 13.05.2002 issued
' ) -~ a direction to implement the recommendations of Hon’ble.’the Ape?< ¢ourt
. | e . to be effective from the date of 21.03.2002 extending the benefit 6f three
| ) advanbe increments to the officers who are selected in the service after
the above date. Hon'ble the Supreme Court in the cited decisién directed
all the States of India to implement these reconimendations and grant the
benefi't of three advance increments to tho-se. officers wr;o possess higher
dualification But the relt'lctant executive started misinterpreting the Shetty
| Vo . . Commission’s recommendations to mean that thié benefit is extended only
R . ,'.-'.'- ‘to those officers wh;> are selected ahd joined the services after the date of

implementation. Aggrieved by the order, the present petitioners, while filing -

aforesaid writ petitions under Article 226 of the Constitution of India, have

TR : : prayed to issue a writ, order or direction in the natyre of certiorari -



quashing thé imptigned order so far as it affects the right of the petitioners

-

~for grant of three advance increments and with further direction in the

nature of mandamus commanding the opposite parties to granted three

advance increments to the petitioners on the basis of Shetty Commission-
- with effect from the date of their acquiring LL.M degree with further prayer

to’grant these three increments on every promotion or revised pay scale -

.

as granted by the State of Delhi. -

4, " The brief facts giving rise to filing of the aforesaid writ peiitions are .

3 .

that after award of LL M degree the petitioners moved an applrcatlon for e B

grant of three advance mcrements as, admxSSIble in accordance with the' L
"re,commendatlons of Shetty Commlssmn which was accepted by the ot
?_Hon’ble Supreme Court but they were denied by thc sub'se.quent
‘ :_Govérnment.lett.ers dated 03.01.2012 and 27.03.2015, thus, the aforesaid

.‘ _writ petitions.

5. | ‘The -State Gov_ernment vide order dated 13.05.2009 provided the

selected officers of the U.P. State Judicial Service having post graduate

degree in Law for entitlement of thesg increments with effect from
21.03.2002 but subsequently the Government Order dated 13,05'_.2009'

was mo_dified by the Government Order dated 27.03.2015 clarifying the

position that the officefs who were appointed ptior to 21.03. 2002 in U P '

»

State . Judncnal Service and at the time of their selection having LLM o

degree are entitied to get three advance increments. Some of the judiciat '

officers completed their LLM degree after thq above cut, off date and

-- éppl[ed for sar_wction of three advance increments as admissible in - ’
. acbordance with the recommendations of the Shetty Commission but the
:réépondents declined to extend the béneﬁt on the ground that those who
Ehave .been‘awarded LL.M degree after. entering into the'service are not,

"entitled for the allowance.
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6.  The petitioners have challenged the order on the -‘grofu'nd‘thét the -

B clarif cation issued by the Government is"“linredsonable ‘ahd violative of

-

Artlcle 14 of the Constitution of India.

7. Inthe Counter Affidavit it has been narrated that the admissibility of -

_above three advance increments is applicable to those officers who were

selected after the cut ef date and not with respect to the judicial officers

who are alreadyAih service. The Government has -further- clarified vide

* -order dated 03.01.2012 that the candidates who hagl duly filled- in the

application form the factum of possessing post graduate degree of Law at
the time of selection, filling the applicetjon form, would be entitled for three
advance increments. . |

8. A common question that arises for congideration in all these writ
petitio’ns includes the admissibility of grant pf three advangce ihcrements to
the judicial officers who have got LL.M degree and c_:_om'e'within the

following categories:~

i The officers who were selected after 21.03.2002 and have -

LL.M degree, and ) -

ii. The officers who took permission from the competent

authority for LL.M and after taking permission; the degree
was awarded during the service period.

9. In the present case the degree of{Master of Law would certainly
bring efficiency in discharging duties by the judicial offrcer's in" comparison
to those officers who do not possess such degree. The question that
arises for our cons.ide-ration is as to whether the elassification sough't to be
mede between the judicial officers who eossessed LL.M degl;ee at the
time of joining service and those who obtain the same subsequent to their
appointment come within the reasonable classification based upon an
intelligible criteria or net. A distinc?ion has been made by Ehe responden_ts
between the persons appointed before entering ‘i.nto service from the date

of implementation and those who -acquired higher . qualification while in



.S. )

service. This distinction seems to be illusory and unwarranted and in our

view frustrates the basic policy of benefiting the officers who have higher - '

quahfcatlon A similar situation was considered by Hon’ble the Apex Court

in the case of PK. Ramchandra lyer and others v. Union of India - AIR

1984 SC 541 in which it was held that nght to equality in pay scale .
amongst two similar classes of employees performing identical or _similar -~

duties and carrying-out same functions with the same measurq'-é’f

responsibility having same academie qhalifications are entitled-for equal”

2

’ forming an opinion shall consider various factors like nature of duties®

functions, ‘measures of responsibility and educational qualifications etc.

pay. While examining the reasonable classification the Caurt before

Applying these yardsticks, we find no tangible distinction amongst the

judicial ofﬁcers possessing higher qualification of Li.M whether obtained

degree before or after joining the judicial service. If the degree of Masters .
of Law or higher education brings efficiency and improves quality of’

_ discharging duﬁes by a judicial officer, we fail to understand as to why

such a qualltattve advantage WI“ not be achieved by an officer who does L

LL.M after;ommg the service.

10.  The )ustmcatlon advanced by the State Government in_its afﬁdawt :

has been based on Para 8.48 of the Shetty Commission by lnterpretmg s

graduation in Law”. In other words, it was interpre.ted by the exgcutive of Y

the State that the word ‘higher qualification’ should be possessed:by the -

officer at the time of his/her selection. The above plea as raised by the

Iearhed counsel for the respondents/CSC, in our considered view, is o

the words “if selected candidates are having a hlgher quallfcatlon like post . .

Whofly unwarranted and unjustified on the ground that ﬂr.s,tly Shetty .

Commission has nowhere recommended that three advance increments

“are not to be granted to those officers who acquire higher qualification.
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while in servicé. ‘Secondly, the direction should r{ot.b%'i‘r\tgr‘péeted ‘in
negative prospects. The.beneﬁcial legislation or G_ovefrnrﬁe‘ht Ofders be
interpreted in the ;Nay to fulfilt and achieve the g;oaf' for which it was
issued. The phrasq “selected candidates ... having h:'igher qualificatioh"

déés not and éannot mean that if higher qualification is achpired by the

selected candidates after their appointment, it would énot improve their ’

efficiency with 'better knowledge of Law. Thirdly, the judicial 6fﬁce‘rs_ having 7

post graduate degree in Law before appointment and those who acquire
' such degr;ae after joining the service, constitu.te one homerpeouS class
and the artificiat clé_sSification to discriminate against théjlafter éategory of
* officers does'not'sétisfy the test 6f equality within the rrj}ea:ni‘ng' of Artic|e§
14 and 16 of the Coristitution of india. | |

11..  The Government Order dated 1'3.05.2009 further specifies ....we
recommend that three advance incremehts be given as it is%allowéd _by the
Delhi Administrz;ltion. It is an acknowledged fact that posé graduation in

Law is difficult course and it is better to reward appropriately such

¢andidates. The purpose of the Shett)} Commiésion was ofﬁequal pay and

service conditions of the judicial officers throughout the cOuntr;y and the

State has accepted-this allowance in parity-with Delhi Administration.

. 12.  The Government of India, Ministry of Law, Justice é'nd. Company

E]

Affairs, Department of Justice, Jaisalmer House, Mansingh Road, New
Delhi, vide order no.17/1 7014/1/9.8-JOB dated 24.06.2002 has issued an
order to grant this benefit in the following term's:f

In pursuance of the Hon'ble Supreme Court order dated
1.2.2002 dismissing SLP No0.1462/2002 titled as Union of
India v. S.K. Kaushik & Ors. filed by the Union of India
against the High Court of Delhi judgment.dated 3.8.2001 in
LPA No.390/01 and others identical cases wherein the

Hon'ble Delhi High Court had directed Union of India to grant

of three advance increments to the petitioner, Sh. S.K.
Kaushik Judicial Officer w.e.f. 1.1.1986 and all other similarly
situated judicial officers throughout their employment as

i :
5 f;
; )



.7.

judicial officer, and in case the petitioner is placed in.a higher - :

or revised pay scale, he will get three advance .increments jn

" that higher/revised pay scale in Higher Judicial Service ahd-." el

the arrears payable to the-petitioner will be duly worked out

and paid to him. | am.directed to convey sanction of the-

Central Governmerit to the grant of 3 advance increments fo

the petitioner Sh. S.K. Kaushik, a judicial officer' wef. .

1.1.1986 and arrears accrued to him and to all other similarly

situated judicial officers throughout their employment as.
judicial officer as per the orders dated 20.02. 2001 of the ’

. Hon'ble High Court.

13. The need and importance of higher education and professronal'

quahflcatrons have -been recognised by the Fourth Pay Commrssron In

~ para 29.8 at page 29, Vol. 1 of the Fourth Pay'Commission report it has ,
been recommended that the government employees who could acquire -
‘ higher professional qualifications would be useful in their official working

+ and contribute to their efficiency. The recommendations of the Fourth Pay '

' it-was duly accepted by the Union of India. It was the general consensus .

that attaining a higher qualification in a particular field undoubtedly 'resuit:s ’ R

in_broadening the outlook of an individual and increase "in knov'vledge

thereby directly bringing efficiency which alone was the object of :

recommendétions made by the Fourth Pay Commission. There was no

reason why the same oughl nol lo have been accepted b-y the

re{spondents. It may be pertinent to ention that such incentives have -
already been given to doctors and other government employees: Denial of
sihwilér incentives to the petitioners/ judicial officers in the matter of

in¢rements on acquiring or in recognition to the higher qualification would

-

amount to discrimination.

14. - It has further been submitted by learned counsel for the petitioner's e
i that State of Uttarakhand has also recommended the facility of payment of - .
Ethreé advah'ce increments to the officers w.e:f. 01.11.1999 and all_thosé

. - : . . - .
"officers who had degree at the time of entering into the service or+had -

. et

. | Commission were accepled by the Government of India on 15.2.1986 and - e

S e .
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degree before entering into the service or they were awarded degree after

."entermg mto the service and during contmuance of the service are entltled

for payment of this- allowance. The copy of the order passed by the

. ‘Secretary, Law Department, Uttarakhand Goyernment dated 27.03.2008

has been placed before us.

15.  The Government of Himachal Ptadésh, Home Department, vide
~ order dated 17.07.2014 has clarified that this advarice increment is also
admissible to the judicial officers who acquire post grad‘uation degree in
Law i.e. LLM after joining the service. The relevant“{order is quoted
below:-

“In continuation of this Department’'s notification- of even number

dated 29" August, 2008 and as corrigendum to notification of even.

number dated 2.3.2009, the Governor, Himachal Pradesh, in
exercise of the powers conferred by Section 3 read with Section 4
of the Himachal Pradesh Judicial Officers (Pay, Allowances and
Conditions of Service) Act, 2003 is pleased to grant with immediate
effect three. advance increments to the Judicial Officers, who
acqurre post- graduate degree in Law ie. LLM after joining
service.”

16. Writer's Building, Kolkata has also sanctioned the advance
increment for having or acquiring higher qualiﬁcation_ in Law for the

Members of West Bengal Judicial Service, which is as under:-

“| am directed by the order of the Governor to say that all members
belonging to the West Bengal Judicial Service having/acquiring
higher qualiification like post graduation in Law are entitled to get
three advance increments with effect from 01.11.1999 as per
recommendations of the Shetty Commission duly accepted by

Hon'ble Apex Court. This order issues with the concurrence of the

Finance Department of West Bengal vide their U/O No.165. Group |
(Pay) dated 18.01.2008."

17. A similar benefit has been provided to the Members of Judicial

" Service in the State of Kerala vide judgment and order dated 16.12.2014

in Writ Petition No.25828 of 2012 with following terms:-

“It is beyond dispute that by virtue of the varjous orders issued by
the Apex Court, the State is bound to implement the said

recommendation of the Pay Commission in 1ts letter and spirit. It is
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evident from the report that the said recommendation was intended
to reward those who have obtained post graduation which is-
considered to be a difficult course. Further, in Exhibit P6 judgment,

- this Court has held that the said recommendation was intended to
recognise and honour the higher qualified “Judicial Officers to

enable them- to serve better and improve the quality of the justice = .. .

delivery system. The relevant portion of the said judgment reads- . -

thus: ' Do
“From the contents of the recommendation as well. as th_e ] "

G.0., it is evident that the intention was to recognise and .
honour the higher qualifications of the Judicial Officers,
which was considered as a wealth to the entire judiciary and -
to serve better justice delivery system. It cannot be said that
the GO was issued by the Government only to attract more - )
- persons having more higher qualifications, as the purpose. of . <L '

the recommendation made by the Shetty Commissionwas to™ * "= . . " L
appreciate the persons who are having higher qualifications, . * - =l . o
which in turn may serve in future to attract persons- haviig -~ .=~
such higher qualifications as well and thus to lmprove the . * R

quality.” . T
If the recommendation was intended to recognise and honour the . -
higher qualified Judicial Officers to enable them to serve better and "

improve the quality of the justice delivery system, . fail to

understand how a classification can be made between the Judicial TR .
Officers who have obtained post graduation before and after their. " . ;.5 ¢
' entry into the service. The object sought to be achieved being the = . -

- honouring and recognising of the higher qualified Judicial Officers,
the classification of Judicial Officers as those obtained post .
graduation before and after their entry in the service cannot be held T e
to be on an intelligible differentia. The State, in the circumstances, - . -
is bound to extend the benefit of Exhibits P3 and P4 orders to all

- the Judicial Officers who have obtained post graduation while in * |

" service also. o
In the result, the writ petitions are allowed and the respondents are '
directed to-extend the benefit of Exhibits P3 and P4 orders to all - R .
Judicial Officers in the State who have obtained post.gradyation - . _ " -
while in service also. This shall be done within a period* of three @~ ' -' 7
months from the date of receipt of a copy of this judgment.” o R

18.  Learned counsel for the State.has raised the other'allowanoe'
adrnissible.'to the judicial officers in accordance with Shetty Comr'nissi-on -
report. | ‘ )

119.. We are nolt concerned with other allowance or pay scale. This Court -
is concerned with the facts and reliefs as prayed by the petitioners in’

: th'esé petitions for the admissibility of three advance in.crem.ents for the
officers who possess LL.M degree. ‘Perusal of the Government Order

- dated 13.05.2009 makes it clear that there is no distinction between the . ¢

v



officers who had LLM degree before entermg into the,servrc ir':r wkfro
i K

acqwre LL.M degtee after entering into the service. It is élanf catlon, dated

03.01.2012 and 27.03.2015 creatmg controversy and maklng~dlstrnctien
with arbitrariness which is violative of principles as laid d'own in Article 14
of the Constitution of India. .

20. It is settled law that when the action of the State in.strumen’tality,is

not as per rules or regulations .'and not supported by ihe Gevernment

order, the Court must exercise its jurisdiction to declare such an agt to be

- iltegal and mvalrd

21.  In Sirsi Municipality Vs. Cecelra Kom Francis Tellls AIR 1973 SC

855, the Supreme Court observed that “the ratio is that the rule‘sgor the
regulations are binding on the authorities.” . B | |
22.  Similarly, a Constitution Bench of the Hon'ble Sdpr‘erﬁe dert in
Sukhdev Singh & Ors Vs Bhagatram Sardar Srngh Raghuvanshr & Anr
AIR 1975 SC 1331, has observed as under:- |

“The statutory authorities cannot deviate from the conditions

of service. Any deviation will be enforced by legal sanction of -

" declaration by Courts to invalidate actions in violation of rules
and regulations. The existence of rules and regulatlons under
statute is to ensure regular conduct with a distinctive attitude to that
conduct as a standard. Thé statutory regulations in “the cases under
consideratjon” give the employees a statutory status and impose
restrictions on the employer and the employee with no option to

vary the conditions. . ..In cases of statutory bodies there is no -

personal element whatsoever because of the impersonal character

of statutory bodies..............the element of public employment

or service and the support of statute require observance of
rules and regulations. Failuré to observe requirements by
statutory bodies is-enforced by courts by declaring (action) in
violation of rules and regulations to be void. This Court has
repeatedly observed that whenever a man's rights are affected by
decision taken under statutory powers, the Court would presume
the existence of a duty to observe the rules of natural justice
and complignce with rules and regulations imposed by
. statute.” (Emphasis added).

23 Similar view has been taken by the Supreme Court in Ambica

Quarry Works etc. Vs. State of Gujarat & Ors., AIR 1987 SC 1073; and



* 16. In both the cases, the Apex Court relied upon the judgment of the

1
|
t
|

borhmissioner of Police, Bombay Vs. Gordhandas Bhanji, AIR 1952 SC

House of Lord in Julius Vs. Lord Bishop of Oxford, (1880) 5 AC 214,

- wherein it was observed as under:-

11

“There may be something in the nature of thing empowe.red' -

~ to be done, something in the object for which it is to be done,,
something in the title of the person or persons for whose benefit the *

power is to be exercised, which may couple the power with'a duty,

and make it the duty of the person in whom the power is reposed,. '

to exercise that power when called upon to do so.”
In Commissioner of Police (supra), the Apex Court observed as

under:-

"Public authorities cammot play fast and loose with the

powers vested in them, and persons to whose detriment orders are. ~,

made are entitled to know with exactness and precision what they

are expected to do or forbear from doing and exactly what authority -

. is making the order......... An enabling power of this kind conferred
for public reasons and for the public benefit is, in our odpinion,

coupled. with a duty to exercise it when the circumstances so.

demand. If is a duty which cannot be shirked or shelved nor |t be
evaded, performance of it can be compelied.” .

In Dr. Meera Massey Vs. Dr. S.R. Mehrotra & Ors., AIR 1998 SC..u P

1153, the Apex Court observed as under -

“If the laws-and principles are eroded by such instituttons,‘ it-.

not only pollutes its functioning deteriorating its standard but also

exhibits...........wrong channel adopted.........If there is any.
erosion- or descending by those who control the activities all |
expectations and hopes are destroyed. If the institutions perform .

dedicated and sincere service with the highest morality it would not

only up-lift many but bring back even a limping society. to its’

normalcy.” .
24. - The Supreme Court has taken the same view in Ram Chand & Ors.

\[s. Union of India & Ors., (1994) 1 SCC 44, and heid that “the exercise of . ™
power should not be made against the spirit of the proviéions of the basic -

policy, otherwise it would tend towards arbitrariness.”

25. ) Therefore, it is evioent from the aforesaid judgments of the Hon'ble

Apex Court that whenever any action of the authority is in violation of the__. .

; provrsrons of the statute or the actron |s constitutionally illegal, it cannott B



claim-any sanctity i in law, and there is no obllgatton on the part of the Court

. to sanctify such an illegal act. Wherever the stafuary proMsron is rgnored

the Court cannot become a sﬂent spectator to.such.an |Ilega| act, and it - }
becomes the solemn duty .of the Court to dealiwrt‘h the persons violating
the law with heavy hands. (Vide Mrs. Dr. Chanchal Geyel Vs. State of
Rajasthan, AIR 200‘3 SC 1713; M.D., U.P. Land Develqprnent Corporation
& Anr. Vs. Amar Singh & Ors., AIR 2003 SC 2:;»57; State of Haryana & Anr.
Vs. Tilak Raj & Ors., AIR 2003 SC 2658; Har)rana Tourism Coreoration
Ltd. Vs. Fakir Chand. & Ors., AIR 2003 SC 4;165; Sultan iSadik Vs. Sanjay

Raj Subba & Ors., AIR 2004 SC 1377; and A: Umarani Vs. registrar, Co-

. operative Societies & Ors., 2004 AIR SCW 4462).

26. In Ramniklat N. Bhutta & anr. Vs. State of .Manarasntra & ors.,
AII'? 1997 SC 1236, the Hon'ble Apex Court 6bserved as :under:-

“The power under _Art. 226 is discretionary. It will be
exercised only in furtherance of justice and not merely on the
making out of a legal point. ...... the interest of justice and
public interest coalesce. They are very often one and the same.
...... The Courts have to weight the public interest vis-a-vis the

private interest while exercising the power under Art. 226..
indeed anhy of their discretionary powers."

27.  In view of the above, we are of the considered opinion that every
statutory provision requires strict adherence, for the reason that the
statute creates rights in favour of the crtizens and if any order is passed

de hors the same, it cannot be held to.be a valld order and cannot be

_enforced. As the statutory provision creates Iegal rights and obligations for

individuals, {he statutory authorities are under a legal ebligation to give
strict adherence' to rhe same and cannot pass an order in contravention
thereof, treating the same to be merely decoratien r)ieces in his office.

28.  So far as the challenge te tne cut off date is concerned, it should

not be forgetten that while fixing the cut off date, the Authority has to
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cénsider various aspects of the case e'nd.there is very limited sbope of
JUdICIaI interference in such matters. It is settled proposition of law that a.
cut off date can be introduced, but it is not permlssmle to do in such an”
artificial manner that it may discriminate the SImllarIy sntuated persons. Cut
off date may be introduced by creating a fiction but while doing S0, the' '
consequences must be examined thoroughly and fhe date must have
some nexue to the object sought to be achieved. Generally it-should be

p'ros'pective but may have retrospective effect also.

-29.  If the State cannot bear the financial burden to meet a particular

requirement, it may be a sufficient cause to fix a particular cut off date and

even to make the law with retrospective effect. However, the basis must |

be shown to have a nexus with the_ob}ect of classification as well as 'ef’ :

legislative exercise. If the choice of fixing a, particular date is shown'{o. :

be wholly arbitrary and introduces discrimination, which violates "the

mandate of ~Article 14 of the Constitution, the classification can be - -

struck down for the reason that a purpose of choice unrelated to the.
object sought to be achieved cannot be accepted as valid. *If fixing of a
cut off date is not devoid of rational * consideration . and wholly net
whimsical and the Authorities had not acted malafide with ‘a view to.

deprive a particular section of employees of such benefits and the cut off

'date has been fixed on the recommendation of the Expert.

Commlttee/Board or on proper consideration by the Authonty concerned it
may ‘meet the test of reasonableness and cannot be held arbitrary. Wh|le.' .
examlmng the cases fike the instant; the Court has to be very conscxous‘ _'ﬁ

because JudlCla| feview is not permissible unless the Court is satlsfled that' .

*

'the cut off date is "very wide off the reasonable mark'or, so. ’

capriclous-or whimsical as to permit judicial Interference.” Ih all such -

matters, the Government/ Authority has to fix a particular date for
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computrng the elrgrbllrty and if the date so adopted meets the testr of

vl .
reasonableness it cannot be rnvalldated merely on the ground tnat |t may

LI

adversely affect some persons. In such a case the ratlonal behmd the |

. Pohcy has' to be. examrned as to whether it'is beneﬂcnal to atl or mtended

to be punrtlve to some orto drscnmrnate on irrational grounds

30. When the policy and order provide for a particular thing and benefit,

the authority has to. follow the eame'and cannot oe permitted .to act in .

contravention ‘of the same. It has been hither to uncontrovertéd  legal .

position that where a statute requires to do a certain thing.in a certain way,

the thing must be done in that way or not at all. Other."methods or mode |

of performance are rmphedly and necessarily forbidden. The aforesard

settled legal proposition is based on a legal maxim " Expressro unlus est

exclusio altenus" meamng thereby that if a statute provrdes for a thing -

to be done in a partlcutar then it has to be done in that manner, and in no ;

other manner and following other course is not permrsslble (Vlde Taylor

Vs. Taylor, (1876) 1 Ch.D.426; Nazir Ahmed Vs. King Emperor ,AIR 1936 |

PG 253: Deep-Chand Vs. State of Rajasthan, AIR 1981 SC 1527; Patna

Imprevement Trust Vs. Smt. Lakshmi Devi, AIR 1963 SC 1077;,State of

Uttar Pradesh Vs. Singhara Sirgh- & Ors., AIR 1964 SC 358:; Chetfiam -

Veettil Ammad Vs. Taluk Land Board &-ors., AIR 1979‘SC 1573; State

of Bihar Vs. JA.C. Saldanna, AIR 1980 SC 327;.State of Mizoram Vs.

Biakchhawna, i1995) 1 SCC 156: J.N.Ganatra Vs. Morvi Municipality -

Morvi, AIR 1996 . SC 2520; Haresh Dayaram Thakur Vs. State of

‘Maharashtra & ors., (2000) 6 SCC 179; Dhanhajaya Reddy .Vs. State of

Karnataka .etc. etc., (2001) 4 SCC 9; Commissioner of Income Tax,‘

Mumbai Vs. Anjum M.H. Ghaswala & .ors", (2002) 1 SCC 633; Prabha
Shankar Dubey Vs. State of Madhya Pradesh, AIR 2004 SC 486; and

Ram Phal Kundu Vs. Kamal Sharma, AIR 2004 SC 1657.



held as under:-
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31. In M/S Erusian Equipment & Chemicals Ltd: Vs. State of West™ -

Bengal & Anr., AIR 1975 SC 266, the Supreme Court observed that where

a Government activity involves public element, the “citizen has a;right to

claim equal treatment’, and when “the State acts to the prejudice of a-

person, it has to be ‘supported by legality.” Functioning of a .“demc')cra'ti'c : -

form of Government demands equality and absence of arbitrariness énd"

discrimina'tion”.

32, Similarly, in Raména Dayaram Shettyv Vs. The lnternatio.naJ.Airport'

the activitiés of the government had a public element and if it framed a -

.

' Authority of India & ors., AIR-1979 SC 1628, the Apex Court observed that. '

policy, it must do so fairly without discrimination and without unfair -

proceduré‘ Whenever the government dealt with the public, whether by

way of giving certain relaxation or special benefit, the government could, *

not- act arbitrarily at its sweet will but must act in conformity with.

~ standards or ndrms, without being arbitrary, irrational or irrelevant. If the

government depérted from such standard or norm in any particular case or

cases its action was_liable to be struck down unless it could-be shown that

the departure was not arbitrary but was based on some valid princiblé .

which was not irrational. unreasonable or discriminatory. The Court further . |

:‘Every action of the executive Governhwent must pe in form

of reason and should be free from arbitrariness. That is the very’

essence of rules of law and its bare minimum requirement.”

. 33.. Thus, a decision taken in an arbitrary manner contradicts the

principle of legitimate expectation and the plea of legitimate expectatibn

relates to procedural fairess in decision making and forms a part of the

rule of non-arbitrariness, as denial of administrative fairness - is

' Constitutional' anethama. The basic requirement of Article 14 is falrness in

action by the State. (Vide E.P. Royappa Vs. State of Tamil Nadu,AlR 1974 . n




- :8C 555; Smt Maneka Gandhl Vs Unlon of Indla & Anr AIR 1978 SC 597;

i
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Kasturi Lal Lakshml Reddy Vs. State of, Jammu & Kashmlr AIR 1980 SC

1992; Dwarkadas Marfatia & Sons Vs. Board of;Truste‘es of the Port of
Bombay, AIR 1989 ST 1642; Mahabir Auto 'St;jre's'z', Vs. Indian O.il
Corporation, AIR 1990 SC 1031; Ku. Shrilekha Vidy_arthi?i\/s. State of U.P.
& ors., AiR 1991 Sd 537;vand Ghaziabad DeQelppment AiUthority Vs. Delhi

Autho & General Finance Pvt. Ltd. & Ors., AIR 1994 SC 2263,

34, The rule of law prohibits arbitrary action’and command the authority.

concerned to act in accordance with law. Every action of- the State or its

' instrumentalities should not only be fair, legitimate and-above-board -but

should be without-any affection or aversion. It should neither be

“suggestive of discrimination nor even apparently "give an impression of‘

bias, favouritism and nepotism or negation of right accrued by the policy or
order. (Vide Haji T.M. Has_san 'Rawther’V,s'.. Kerala Financial Corporation,

AIR 1988 SC 157).

35. In the State of Andhra Pradesh Vs. Nalla Raja Réddy & ors., AIR
1'967 SC 1458, thé Constitution Bench of the Apex Court observed as

under:-

“official arbitrariness is more .subversive of doctrine of
equality than the statutory discrimination. In, spite” of statutory
discrimination, one knows where he stands but the wand of official
arbitrariness can be waved in all directions indiscriminately.”

36.  Similarly, in S§.G.Jaisinghani Vs. Union of India & ors., AIR 1967 SC

1427, the Constitution Bench of the Apex Court observed as under:-

“In the context it is important to emphasize that absence of
arbitrary power is the first essence of the rule of law, upon which

- our whole Constitutional System is based. In a‘system governed by
rule of law, discretion, when conferred upon Executive Authorities,
must be confined within the clearly defined limits. Rule of law, from
this point of view, means that the decision should be made by the
application of known principle and rules and -in general such
decision should be predictable and the citizen should know where
he is, if a decision is taken without any principle or without any rule,

L.
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. it-is unpredictable and such a decision is antithesis to the decnsron S

. -

y taken in accordance with the rule of law

37. Inacase where as a result of a decision taken by the Government

the other. palty is likely to be adversely affected, the State authorities have

to exercise their powers bonafidely and not arbitrarily. (Vide Amarnath '

Ashrani Trust Society Vs. Governor of U.P., AIR 1998 SC 4%7).

»

38. There is no manner of doubt that the public authorities and thé-

E Government are bound to act reasonably and fairly and each action of

such authorities must pass’ the test of reasonableness and whenever

action taken is found to be lacking bonafide and made-in colourable -

exercise'of the power the Court should not hesitate Ato strike doWn'.‘such o

unfalr and unjust proceedmgs (Vlde Delhi Transport Corporat|on \(s

. 'Vs. State of Maharashtra & ors. (1993) 3 sce 634).

-

3. In"essence, the action/order of the State or State lnétrurﬁentallt’y

would stand vitiated if it lacks bona fides as it would only be a case.of.

: colourable exercise of power. The Rule of Law -is the foundation of a

- democratic society. .

" 40. Courts being custodians of law have a solemn duty to uphold the

rule of law under all circumstances by directing the authorities concerned

to act in accordance with law. If the rule of law is not enforced dt will surely .

become a casualty in the process, a costly consequence to be zealously -

N averted by all, and at any rate, by the: Court, (Vide Salkia Busnnessmens

* Association & Ors. Vé. Howrah Municipal Corporation & Ors.\'(20(')1)' 6 :

41.  Wherever arbitrariness or unreasonableness is found, there is a,

denial of Rule of Law. The Rule of Law means absolute supremacy or-

0.T.C. l\/lazdoor Congress & Ors., AIR 1991 SC 101; and Hansraj H Jarn- S

PN
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- predominance of regular law as opposed to; the influenée .of-:a‘;bitraryf

i

- 'power and excludes the existence of arbltrarlness of prerogatlve or even

of wide discretionary authority on the part of the State or its

_instrumentality. (Vlde State of Madhya Pradesh & Anr, Vs. Thakur%'Bharat '
.Singh, AIR 1967 SC 1170). A decision takm by the- authonty under the

policy or Statute has to be made by the appllcatlon of principles of rules, )

and, in general, such decision should be predmta_ble and the citizen should

- know where he stands. If a decision is taken without”anyprir‘ic{iple or'

without any rule, it is unpredictable and sgch a decision is:t'he ,antith;es’is to
a decision taken in the rule of law. The term Rule ef Law connotes the
und|sputed supremacy of law and envisage a state of thlngs m whuch
every one respects the law and where law has to be followed by everyone
collectlvely and mdtyqduany by the citizens as well as by_the State. The

.-

Rule of Law permeates the entire fabric of the Constituttio'n%and; ::'ihdeed )

forms one of its basic features. (Vide Bachan Singh Vs. Stéte of. Fsu:njab, ‘

" AIR 1982 SC 1325).

42.  In L.R. Coelho (dead) by LRs Vs. State of Tamil Nadu, (2007) 2

SCC 1, the Apex Court held as under:-

“The State is to deny- no one equality - before the
law........ Economic growth and social equity are the two pillars of
our Constitution which are linked to the right of an individual (right
to equal opportunity), rather than in the abstract.......Equality, rule of
law, judicial review and separation of powers form parts of the basic
structure of the Constitution. Each of these concepts are intimately
connected. There can be no rule of law, if there is no equality
before the law. These would be meaningless if the violation was not
subject to the judicial review.” ' .

43.  The petitioners claimed that in light of Shetty Commission report

and Apex Court's order, a legitimate expectations arose in their favour for

grant of such a benefit for which they were debrived by an unreasonable

and arbitrary order/classification by the execuytive which is negation of




* of Karnataka & Ors. Vs. Uma Devi & Ors., AIR 2006 SC 1806).

8!
wfg\
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1
beneﬁ.t which was accrued in their favour and 'against the principle of . .
Legitimate Expectation. The legal maxim “salus populi est suprema I'e;<”
(‘(egard for public welfare is the.highe.st IaW) comes to an aid. The doctrfne

can be pressed if a person ‘satisfies the Court that heA has been deprived ' _

of some benefit or advantage which earlier he had in the pastfbee,rii

-

permitted by the decision-maker to enjoy or he has receivé@ thes oo

¢
. 0

assurance from -the deciSion-mak.e_r that such benefit - shall nét-bé

withdrawn without giving him an opportunity of advancing reasoris for CEeS

contending that it should not be withdrawn. .(Vide A. Mahudeswaran & Ors: Sl

Vs. Govt. of TN. & Ors., (1996) 8 SCC 617; Mrs. Dr. Meera Massey & Ors.
-Vs. Dr. S.R. Mehrotra & Ors. (1998) 3 sSCC 88: Nationalz Buildings' .

Construction Corporation Vs. S. Raghunathan & Ors., (1998) 7 SCC 66; -

State of West Bengal & Ors. Vs Niranjan Singha, (2001) 2 SCC 326; ", * .

' State of Bihar Vs. S.A. Hasan & Anr,, (2002) 3 SCC 566; Dr. Chanchal ," + ¢ ,

State of Rajas_than & Anr., (2003) 5 SCC 134; Hira Tikkoo Vs. Union

Territory, Chandigarh,.AIR 2004 SC 3649: Ram Pravesh sméwv;’ State of = .l

L .
W

Bihar & Ors, (2006) 8 SCC 381 Confederation of Ex-Servicomicr -

. Association Vs. Union of India & Ors., AIR 2006 SC 2945; and Secy, Stale =

44.  In Union of India & Ors. Vs. Hindustan Development Corporation-&

Ors, AIR 1994 SC 988 the Supreme Court held as follows: -

“On examination of some of these important decisions it is
generally agreed that legitimate expectation gives the applicant -
sufficient lacus standi for judicial review and that the doctrine of
legitimate expectation is to-be confined mostly to right of a fair
hearing before a decision which results in negativing a promise or

withdrawing of an undertaking is taken. The doctrine does not - :‘ '~> ’

glve scope to claim rellef stralght way from the administrative

authorities as no crystallized right as such Is involved. The . .° .i.- "

protection of such legitimate expectation does not retjuire the
fulfliment of the expectation where an overriding public
Interest "requires otherwise. In other words where a ‘perso.n’s :

" Goyal (Mrs.) Vs. State of Rajasthan, (2003) 3 SCC 485: J.P. Bansal Vs. -~ " ..




legitimate expectatlon is ‘not fulfilled by taking a partlcular decision
then decision-maker should justify the denial of such expectation by
showing some overriding public interest.” (Emphasrs added).

45.  In Punjab Communications Ltd Vs. Union of India & Ors AIR 1999

h
'

oC 1801, the Supreme Court held as follows:-

...... the doctrine of legitimate expectation in the
substantive sense has been accepted as part of our law and
that the decision-maker can normally be compelled to give effect to
his representation in regard to the expectation based on previous
practice or past conduct unless some overriding public interest

comes in the way............ reliance must have been placed on the
said representation and the representee must have thereby
suffered detriment.......... The more impcrtant aspect, in’our 6pinion,

is whether'the decision-maker can sustain the change in policy by '

resort to Wednesbury principles of rationality or whether the ‘court
can go into the question whether the decision-maker has properly
balanced the I€gitimate expectation as against the need for a
change. In the latter case the couit would obviously be able to go
into the proportionality of the change in the policy...... The choice of
the policy is for the decision-maker and not for the Court........ The
protection for substantive legitimate*expectation was based on
Wednesbury unreasonableness. In sum, this means :that the
judgment whether public interest overrides the' substantive
legitimate expectation of iindividuals will be for the.detision-maker
who has made-the change in the policy and the courts will intervene
in that decision only if they are satisfied that the decision is
irrational or perverse.’

46.  While deciding the said. case, reliance was _placed by the Apex

‘Court on its earlier judgments in M.P. Oil Extraction Vs. State of Madhya-

Pradesh, (1997) 7 SCC’ $592; and National Bwldmgs Constructlon

Corporation Vs. S.Raghunathan, (1998) 7 SCC 66.

47.  The doctrine of legitimate expectation has a meaning that the -

statements of policy br i.rrtention of the Government or its Dépanmént in
administering its affairs should be withb-ut abuse or discretion. The policy
" statement could not be disregarded unfairly or applied selectively for the
reason that unfairness in the form of unreaso.nableness is akin of violation
of natural justice. It means that said actions have to be in conformity of

Article 14 of the Constitution, of which non arbitrariness is a second facet.

Public Authority cannot cfaim to have unfettered discretion in public law as



, 2
the authority is cor;fer(ed with power ohly to use them for public gqod.v,
Generally legitimate expeetatibn has essentially procedural ‘inehera‘cter'.as- 1
it gives assurance of fair play in admin}strative action but it may ina gi;{en

.caee be enforced as a ‘substantive right. But a person claiming it haas' to

. satlsfy the Court that his rights had been altered by enforcmg a rlght |n

pnvate law or he has been deprived of some beneﬂt or advantage which S

he was having in the past and which he could legitimately -expect to be -
permitted to continue unless it is withdrawn on some ra‘tional"ground orhe
has received assurance from the decision making Authority which is not |

fulfilled, i.e. , the kind of promissory estappel.

48 Change of policy should not violate the substantive legitimate
expectation and’if it does so it must be as the change of policy which is .

.

necessary and such a change is not irrational or perverse. . -

1

49.  This doctrine being an aspect bf Article 14 of the Constitutioft by -
_itself does not give rise to enforceable right but it provides a reasonéble i
. test to determine as to whether action taken by the‘Govérnme'nt or "

authority is arbitrary or otherwise, rational and in accordance with law.

50. In Kuldeep Singh Vs. Government of NCT of Delhi, AIR 2006 SC _:' A

2652, the issue of legitimate was considered obser\/ing that the State
actions must be fair and reasonable Non-arbitrariness on its part ns .
_sagmﬁcant in the field of governance. The discretion should not be
exercised by the State mstruvmentahty whimsically or capnmously but a
‘change in pelioy decision, if found to be valid in law, any action taken

‘pursuant thereto or in furtherance thereof should not be invalidated.

51, Similarly in Ashok Smokeless Coal India (P) Ltd. & Ors. Vs. Union.

ofIndia & Ors., (2007) 2 SCC 640, the Court held as under.-
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the* citizens may Iegltrmately expect to. ﬁe "'ireated farrjxf-
Doctrlne of- legitimate expectatlon has been d
context of principles of natural }ustlce

.ti‘

M ‘j‘: T 52 Itis. aL§o settled law that government havmg ‘take

a 'erdance ,vyv"h law should not be permrtted ;9 challen ;e same solely

Va view to Jesile from the consequences"b'f-lte earl olsmn or order

[Vlcf’e Com s5roner of Police Vs Govardhan Das AIR 1952 SC 16 and

State of Assa _Vs Raghava Gopalacharl (1972) SLR 44, (SC)]

‘ K3 f“
¥

. 53 Srmllarly, in Ramana Dayaram Shetty Vs The International Airport

Authorlty of Ind|a & ors., AIR 1979 SC 1628'-the Apex ngrt observed that
every action of the executive Government rnust be mformed by reasons -
and should be free from arbitrariness. That is the very essence of rule of

law and its bare minimum requirement.

- . [
P '

54, The sprnt of the recommendatlon of the Shetty Qom 'ssmn was to

.'.-'.'- o _ grant advance increment to those candrdateg -.havrng h|gher quallflcatlon

i.e. post graduatlon in Law. There is a po 'ation and |t'

should be interpreted in a posmve way. THe te lns uhﬁe‘ntalnty may not
negate the fruits of the Shetty Commrssron Qr lnterpreHu sych a way to
- deny the advance increment as made admrssrble to' thoae havlng higher
qualification. The exercise of power of interpretation should not be made
against the spirit of the provisions of the order otherwrse |t would lend

;fc. -

towards arbitrariness.

55. - Learned counsel for the petitioners Has also ralsed the question of |

-equal pay on the ground of equal qualification and

principle of equal pay for equal work is not an abstract dootrine Ehd can be

enforced by reading it into the doctrme of equality enshrmed m Artlcles 14

" and 16 of the Constitution of India. T‘he said prmcrple has b en followed in

:?:\3 S

loped in thg .

“é"d,eclisﬂi'oﬁ'iii :

B,
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various pronouncements of Hon'ble the Apex' Court, some of which are . -~ :
quoted below:- ' B o ERROREE

1. | ~ Randhir Singh v. Union of India -[1982 (1) SCC 618] .
Il. Jaipal v. State of Haryana — MANU/SC/0160/2000 RS

L. Canteen Mazdoor Sabha v. Metallurgical &-Engineering, -
Consultants (India) Ltd. - MANU/SC/3434/2007 Lo

56: The question of legitimate expectation has also been rais;ed by. the . ) ,
petitioners ahd‘in light of the Shetty Commission which was duly approved : o 3

by Hon'ble the Apex Court and later on the Government of Iﬁdia‘ ap’biie‘d .:.‘;‘
the brin.ciple for pa.yrhent,ofbthree advance increments to those who have ;
"higher educational qualification raised a legitimate expecvtatio-n in the-fnil.wd.._ » o
» of all those officers who have higher qu'alification to "have. the bene.fi.t .- k ~
extendéd to.them by the Judicial Commission. The similar view has beén'_ . . :
taken by the 4" Commission while recommending the equal p.ay on eq‘uall.._ o
‘footings. : ' o - ot LT
57. In Secrétai’y, State of Karnataka vs. Uma Devi (éupra), r'the
Constitution Bench referred to the claim of the employees based on tHe. T

- doctrine of legitimate expectation and observed as under :

"The doctrine can be invoked if the decisions of the administrative
authority” affect the person by depriving him of some benefit or . AR
advantage which either (i) he had in the past been permitted by the . .-. .-, .=
decision- maker to enjoy and which he can legitimately expectto be’ . - ::",
permitted to continue to do until there have been commumcated o, o

him some ratlonal grounds for withdrawing it on which he has been ’
given an opportunity to comment; or (i) he has received assurance.
from the decision-maker that they will not be withdrawn without.
giving him first an opportunity of advanmng reasons for cohtendmg
that they should not be withdrawn." - - .

58. Uttar Pradesh is a big State, having big population, a big number of ._ .
- pending ;:ases, a big ndmber of disposa_l also, big number of judicia.li_ .-
officers and employees in the Court and a big number of probléms also. - -
' Denial of equality with the officers who have similar higher education and

differentiating in the manner to deny the rights which have been abcrue’d :
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to them on unreaisonable ground is not reasonable crrtena for ratronal

-
1, r,
t

classification. The State of U P. should lead leading role not only in; growth

t

and development but also in applylng the pringiple and;facmtres to the

employees of the étate _similar to the pattern which has been adopted by

the Government of Indla We hope and trust that the beneft which haa .

been extended by the Govemment of India to the off icers wrthm Delhi
Admrnrstratlon, be aIsoextended to the offi icers in the State of U.P. on
similar footings $pecially in the circumstance when States like West

Bengal, Kerala, Delhi, -Uttarakhand ‘e.tc. have applied the oolicy as framed

by the Shetty Commission and directed by the Supreme Court. The record -

reveals that while clanfymg the Government Order, the Principal Secretary
" has distinct |t and made a discrimination by an'arbltrary order on.

unjustified and unreasonable grounds.

59. Con3|denng the above submissions, we are of the view that the
Ietter dated 03.01. 2012 addressed to the Registrar General High Court of'

Judicature at Allahabad, has no sanctity and is unwarranted and requured

to be quashed. The letter dated 27.03.2015 ¢larifies the position that those

who had higher degree as -onf 21.03.2002 while entering into service or

had degree prior to- this, are entitled for the benefit of three advance

increments. There ‘is again not denial of this benefit to the officers who -

' acquire degree after entering into theAservice.

60. Accordingly, letter dated 03.01.2012 is quashed and the
Government Orders dated 13.05.2009 and 27.03.2015 require.
clarification/modiffcation- to the extent they deny the henefit of three
advance increments-to those Judrmal officers who have acquired/acquire
higher qualification of LL.M after joining the service, therefore, we direct

that -
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-

The benefit of three advance increments shall also be.
admissible to the petitioners as well as all other similarly .

situated judicial officers in the State of U.P.

The judicial officers who acquire the.degree of LL.M béfore.

joining the service shall be entitled to three additional

increments from the date of joining the service or from fhe . .
date of implementation of the Government Order, as t.he’f :

case may be, while those- who have acquifed/acquire the: B

same after. joining the service shall be entitled to, thése‘ L

increments from the date of -acquisition “of the’, higher
qualification of LL.M. o

The additionaf increments shall continue to be' draWn% by the - '
judicial officers on their further prorhotion and/or placement

in higher pay scale, as the case may be. -

The writ petiﬁons are decided accordingly. No order as to costs.

Order Date :- 03.05.2017 .

‘(S'heo Kumar Singh-l, J.) (Shri Narayan Shiikla, J.)
f\ Katiyar '
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Court No.-2. QBA‘)
Case :- SERVICE BENCH No. - 678 of 2014

Petitioner :- Abhay Pratap Singh-li | .
Respondent :- State Of U.P. Through Prin. Secy. Appointment Lko. &

~ Another

Counsel for Petitioner :- Mukteshwar Mishra,Divaker Sri'va"stava
Counsel for Respondent :- C.S.C.,Manish Kumar,U.N.Miskhra

Hon'ble Shri Narayan Shukla,Jj.
Hon'ble Sheo Kumar Singh-I.J.

By means of aforesaid writ petitions filed under Article 226 of the
Constitution of India, the petitioners have assailed the Government Order
dated 13.05.2009 issued by the Government of U.p. Appointment
Anubagh-4, in which it has been provided that three advance increment
consequent upon Post Graduation and higher degree will be applicable
only to those officers who possessed higher degree at the time of
appointment on 22.03.2002 or thereafter and they had mentioned the same
in their application form submitted (0 the U.P. Public Service Commission.
The classification for grant of benefit of advance increments to the Judicial
Officers who possess higher qualification /education by making category
(a) who acquired higher education (LLM) before 22.03.2002, or (b) who
acquired higher education during the service, or (¢) who did not mention
their higher qualification in their application forms submitted (o the Pubtic
Service Commission or the High Court, as the case may be, and denial io
some of them, though they had higher qualification, was neither
contemplated in the recommendation of the Shetty Commission Report
nor has any reasonable. classification and order passed or G.0. issued by
clarifying in categories s unreasonable, irrational and in violatjve af
Article 14 of the Constitution of India. The Shetty Commission while
recommending three advance increments had not created any bar or rider
that it should be granted to those officers who acquire higher education,
while in service and subsequent to their appointment. There is no bar thal
the said increments should not be made admissible 1o (he candidates or
officers, who did not mention their higher qualification in their application
forms while submitting 1o the Public Service Commission because the
higher education or qualification of LLM was not the minimum eligibility
criteria for submission of application form,
In both the "wiil petitions, the petitioners have prayed for issuing a
direction in the nature of certiorari, in so far i deprives the Judicial
Officers who have earned their higher education prior to 22.03.2002 or
after appointment, or- who did not mention in application form while
submitting before the Commission. Since, the leter dated 03.01.2013
addressed 1o the Registrar General, High Court of Judicature at Allahabad,
which is in. the form of clarification has no reasonable criteria and
Classified the Judicial Officers on unreasonable ground, though they have
similar qualification and similar duties and responsibilities, having no
sanctity, requires 1o be quashed and hereby quashed. We make it clear that
the advance increment in light of the Shetty Commission Report under
Clause 8.48 and in light of Government Order dated 03.05.2009 is
admissible to all eligible Judicial Ofticer, irrespective of the facts as 1o
whether before entering into the service while submitting the application
for appearing in the competitive examination, the information was

_..-—9"“’"":_:~-—-§‘
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furnished or not. .

The bunch of the writ petitions on similar issue was under consideration
before this Court in Writ Petition No. 1496 (SB) of 2015 (Sanjay Shankar
Pandey vs. State of U.P. Thru. Prin.Secy. Deptt. Of Appointment & Anr,),
which was decided vide order dated 03.05.2017 in following terms:-

I. The benefit of three advance increments shall also be admissibl< 1o the
petitioners as well as all other similarly situated judicial officers in the
State of U.p.

ii. The judicial officers who acquire the degree of LL.M before joining the
service shall be entitled to three additional increments from the date of
joining the service or from the date of implementation of (he Government
Order, as the case may be, while those who have acquired/acquire the
same after joining the service shall be entitled to these increments from ke
date of acquisition of the higher qualification of LL.M.

ii. The additional increments shall continue to be drawn by the“judicial

officers on their further promotion and/or placement in higher pay scale,
as the case may be, :

Since the controversy has already been decided vide order passed in bunch
of

- writ petitions, we fee| i appropriate to decide the aforesaid writ
petitions in terms of the order passed in above mentioned writ petitions,

-Accordingly, the writ petitions are allowed in terms of order passed in Wri
Petition No. 1496 (5B) of 2015. No order as L0 cost.

Order Date :- 8.5.2017 '

anit

(Sheo Kumar Singh-1, J) (Shri Narayan Shpkla, J)
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IT Additionai Civil Judge. Senior Division/A.C.J.M., ML
o : —
Saharanpur. 29 1%

The Registrar General,
Horble High Court of Judicature ai
Allahabad.
Throngh,
The District fudge.
Saharanpur.
Sub.: Grant of three advance increments from the date of joining the judicial
seryvice on the basis of i.1..M. Degree,

Sir,

With reterence (o the subject abovementioned, it is humbly submitted that,
vide Hon'ble High Court notification no. 267/AR(S) 2009 dated Allahabad- April
17, 2009 1 joined the judicial service on 20.04.2009 as Addl. C. J. (1.D.), Buduaun.
Vide Hon'ble High Court notification no. ’lS()/Jl\ 2015 Dated: Allahabad: Oct.
15, 20015, 1 got promoted as Auiditionad Civil Judge S r) /ACIM and took charge in
the forenoon ol 16102015 Av the time of subimission of the application for
appearing i the competiive oxamination T had sot completed my LML Before
jolamy e service o compeied v ©8 M Degree. wihich iy part ol my service
records, The Hon'tie Hhel Cowst o dedicaure w Allahubad whille guashing the
government letter wated 0501 70610 on the abovementioned sebject. has held in
Sanjay Shanfar Pondey Vs, Siate of 17, through Principat Secretary, Jepit,
of appointmicnt and Anr 8.0 No 14800 ,}ES dated 03.05.2017, that

I The benelit of toee wdvance evrements shall also be adnussible o the
petitioners as well ax al! other simitiarly sitaated judicial officers in the State
of U.P..

1. The judicial Officers who dequire the drgree of LL.M before joining the

service shall be entitied 0 hree additional increments from the date of
Joming the service or froi the date of mplementation of the Government

@F M2 o while ¢ < ‘
)cp\ Order as the case ity beo white tose who have acquired/acquire the same
k‘&' . ‘Ax . VIV EIT byoa gy " h l [ Ty ) l y l
; <\ dilet ‘]Ul:x”.: the service shali be enuicd o these increments from the date of
;;Q WD acquisition ol the higher ;;u;tiés’inr;ilim‘i of LM,

il The additonabinerements shall continue o be drawn by the judicial officers

> on their further promotion wnd/or nacenient in higher pay scale. as the case

D.@\.m .

ve
15 JUN 201

aray b
i Abhay Pratap Singh H Y, Stare of ULP. through Principal Secretary,
Deptl, of appointimen’ =nd Ane S Noo §78/2014. dated 08.05.2817, The

Hon'ble Allahabad High Court (Lucknow Benchy has held - " We make it clear Ul

the advance increment in lght of the Shicity Commission report under Clause 843

and n the hght of Government Ovder died 03.05.2009 is adimissible (o all elligible

judictal Officer, teespective of me by as to whether belore intering into the

B R (potiuint) wsm
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service: while submitting the applicaion tor appearing in the compeutve
exannixﬁzii<>11 the information was furnished or not”

[t is, therefore, kindly requested to place my representation before the
Hon’biv Court for kind consideration so that three advince increments might be
granted . me accordingly in the light of the abovemenicr2d order ol the Hon'ble
Court. ' |

With regards.

Dated : 20.05.2017

Your’s faithfuily

a :__Q-OS".".

( Rapnesh Kumar )
IT Additional Civil Judge. Senior Division/A.C.J.M..
Saharanpur

Enclosures:- 1O, - VP ASH)

l. Attested photocopy of Final Degree of LLL.M.
2. Attested photocopy of Marksheet of LL.M. 1™ veur.

3. Attested photocopy of Marksheet of LL.M. 2" yeur.
4. Attested copy of charge taken on 20.04.2009 ot joining.
5. Attested copy of charge taken on 16.10.2015 on promotion.
0. Photocopy of the Government letter dated 03.01.2012.
. Copy of Judgement dated 03.05.2017 passed by Hon'ble High Court of
Judicature ar Allahabad (Lucknow Benchy.
8. Copy ol Judgement dated 08032017 passed by Hon'ble High Court of

Judicature at Ailahabad (Lucknow Benclis,

L
HUTdd (FAT I, GZ1IAR
e 6A0-T-1) Feaies...‘zz.’...;' g
aqaifeg
- B sapela
. 0%\
B



e

==

./ Roll No

/ Enrolment No.

Elic i

4
/

,
X

S9!
A
iy T ¢,ﬁ

HHEH

/_Serial No.

W |
£

.

Ly

S/

S
S

AR N CRE NN

w

TSR T I

oo

Dreres

MASTER OF LAWS

@4”@4\
M//

c[ t/Le :begree 0/

n 'con/ i
n

to cqrh’/ 3

L3 L3

’ )

10 G

and .Smt.

'MASTER OF LAWS

s b

?//m't)er '

2

Zoo’F

o/

on

£

If/te 5

]

erve

ty

612

.

g /a'ézcec[

.

|

i

RAN SINGH UNIVERSITY, MEERUT

A

YHARY CH

Chancellor

Vice

Possraasy




M

L7~ The Officer concerned.

CHARGE CERTIFICATE ( TAKING OVER)

Certified that the office of the Additional Civil Judge,
(Jr. Div.), Court No. -3, Budaun, was transferred under the orders

of Hon’ble Court’s Notification No. 267/AR(S)/200$ Dated:

 Allahabad: April 17, 2009, as herein denoted in the forenoon of

April 20, 2009.

RELIEVING OFFICER . - (Rajnesh %umar) S={e4.{0F

COUNTERSIGNED
1

Office of the District Judge, Budaun :

No. ¥ )~ /1/Budaun;Dated: April 20,2009

Copy forwarded to the following for information and necessary

action :- '

1- The Registrar General, High Court of Judicature at
‘Allahabad.

2- The Joint Registrar, (Computer) High Court of Judicature at
Allahabad. -

3- The Joint Registrar (Services), High Court of Judicature at

 Allahabad. | |

4- The Deputy Registrar (Services), High Court of Judicature at
Allahabad. |

5- The Sécretary, Appointment Saction- 4, Civil Secretari
Lucknow, -

6- The Senior Treasury Officer, Budaun.
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Reserved
1. Case :- SERVICE BENCH No. - 1496 of 2015

- Petitioner :- Sanjay Shankar Pandey
Respondent :- State Of U.P. Thru. Prin.Secy.,Deptt.Of Appointment
& Anr. ‘ ‘
Counsel for Petitioner :- Anwar Ashfaq,Rina Pandey
Counsel for Respondent :- C.S.C.,Gaurav Mehrotra,U.N. Mishra

2. Case :- SERVICE BENCH No. - 1628 of 2015

Petitioner :- Lovely Jaiswal

Respondent :- State Of U.P. Through Prin. Secy. Appointment Lko.
& Ors.

Counsel for Petitioner :- Avinash Chandra

Counsel for Respondent :- C.S.C. U.N.Mishra

-3 Case :- SERVICE BENCH No. - 1869 of 2015

Petitioner :- Pawan Kumar Srivastava

Respondent :- State Of U.P. Through Prin. Secy. Appointment Lko.
& Ors.

Counsel for Petitioner :- Alok Saran,Avinash Chandra

Counsel for Respondent :- C.S.C.,U.N.Mishra

And
4, Case :- SERVICE BENCH No. - 392 6f 2016

Petitioner :- Atul Chaudhary _

 Respondent :- State Of U.P. Thru Prin.Secy.(Appointment)Civil
Sectt.& Ors.

- ~Counsel for Petitioner :- Avinash Chandra
Counsel for Respondent :- C.S.C.,U.N. Misra

Hon’ble Shri Narayan Shukla, J.
Hon’ble Sheo Kumar Singh-|, J.

(Delivered by Sheo Kumar Singh-l, J.)

1. Hon'’ble the Supreme Court of India while dealing the matter of All
India Judges’ Association vs. Union of India — (2002) 4 SCC 247 had
issued several directions for the improvement of service conditions
including reasonable hike in the pay scales of the judicial officers. The
recommendation made by the First National Judicial Pay Comnﬁission

popularly known as “Shetty Commission” in this regard, including for grant
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of three advance increments to judicial officers having post graduate
degree in Law, were also accepted.
2. While recorﬁmending uniform pattern of eligibility conditions and
pay structure throughout the country in the Judicial Services, 'Shetty
Commission' considered the desirability of granting 'Additional Benefit for
* Higher Qualification’. The Commission referred to the Service Rules and
conditions of service prevailing in different States at the entry level and
took notice in para 8.46 of its Réport Vol-Il of the fact that except DelhAi and
Rajasthan, in none of the States additional benefit to a selected candidate
possessing higher qﬁalification was admissible. The Commissioni
thereafter made the following recommendations in paras 8.48 and 8.49 of
the report (Vol-l):- - | |

8.48 If selected candidates are having a higher qualification like

Post-Graduation in Law, we recommend that three advance

increments be given as it is allowed by the Delhi Administration. It is

an acknowledged fact that Post-Graduation in Law is a difficult

course and it is better to reward appropriately suph candidates.
3. The State of U.P. vide Government Order dated 13.05.2002 issued
a direction to implement the recommendations of Hon’ble the Apex Court
to be effective from the date of 21.03.2002 extending the benefit of three
advance increments to the officers who are selected in the sefvibe after
the above date. Hon'ble the Supreme Court in the cited decision directed
all the States of India to implement these recommendations and grant the
benefit of threé advance increments to those officers who possess higher
qualification but the reluctant executive started misinterpreting the Shetty
Commission’s recommendations to mean that this benefit is extended only
to those officers who are selected and joined the services after the date of
implementation. Aggrieved by the order, the present petitioners, while filing

aforesaid writ petitions under Article 226 of the Constitution of India, have

prayed to issue a writ, order or direction in the nature of certiorari
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quashing the impugned order so far as it affects the right of the petitioners
for grant of three advance increments and with further direction in the
nature of mandamus commanding the opposite parties to granted three
.advance increments to the petitioners on the basis of Shetty Commission
with effect from the date of their acquiring LL.M degree with further prayer
to grant these three increments on every promotion or revised pay scale

as granted by the State of Delhi.

4. The brief facts giving rise to filing of the aforesaid writ petitions are
that after award of AALL.M degree, the petitioners moved an application for
grant of three advance increments as admissible in accordance with the
recommendations of Shetty Commission which was accepted by the
Hon'ble Supreme Court but they were denied by the subsequent
Government letters dated 03.01.2012 and 27.03.2015, thus, the aforesaid
writ petitiohs.

5. The State Government vide order dated 13.05.2009 provided the
selected officers of the U.P. State Judicial Service having post graduate
degree in Law for entitlement of these increments with effect from
21.03.2002 but subsequently the Government Order dated 13.05.2009
was modified by the Government Order dated 27.03.2015 clarifying the
position that the officers who were appointed prior to 21.03.2002 in U.P.
State Judicial Service and at the time of their selection héving LL.M
degree are entitled to get three adVance i.ncrements. Some of the judicial
officers completed their LL.M degree after the above cut off date and
applied for sanction 'of three advance increments as admissible in
accorgiance with the recommendations of the Shetty Commission but the
respondents declined to extend the bene‘fit on the ground that those who
have been awarded LL.M degrée after entering into the service are not

entitled for the allowance.
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6. The petitioners have challenged the order on the ground that the
clarification issued by the Government is unreasonable and violative of

Article 14 of the Constitution of India.

7. In the Counter Affidavit it has been narrated that the admissibility of
above three advance increments is applicable to fhose officers whb were
selected after the cut of date and not with respect to the judicial officers
who are already |n service. The Government has further clarified vide
order dated 03.01.2012 that the candidates who had duly filled in the
appIiCatién form the factum of possessing post graduate degree of Law at
the time of selection, filling the applicétion form, would be entitled for three
advance increments.

8. A common question that ariseé for consideration in all these writ
petitions includes the admissibility of grant of three advance increments to
the judicial officers who have got LL.M degree and come within the
following categories:- |

i The officers who were selected after 21.03.2002 and have
LL.M degree, and

. The officers who took permission from the competent
authority for LL.M and after taking permission, the degree
was awarded during the service period. ‘

9. | In the present case the degree of Master of Law would certainly
bring efficiency in discharging duties by the judicial officers in.comparison
to those officers who do not possess such degree. The question that
arises for our consideration is as to whethér the classification sought to be
made between the, judicial officers who possessed LL.M degree at the
time of joining service and those who obtain the same subsequent to their
appointment come within the reasonéble classification based upon an
intelligible criteria or not. A distinction has been made by the respondents
between the persons appointed before entering into service from the date

of implementation and those who acquired higher qualification while in
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service. This distinction seems to be illusory and unwarranted and in our
view frustrates the basic policy of benefiting the officers who have higher
qualification. A similar situation was considered by Hon’ble the Apex Court
in the case of P.K. Ramchandra lyer and others v. Union of India — AIR
1984 SC 541 in which it was held that right to equality in pay scale
amongst two similar classes of employees performing identical or similar
duties and carrying out same functions with the same measure of
responsibility having same academic qualifications are entitled for equal
pay. While examining the reasonable classification the Court before
forming an opinion shall consider various factors like nature of duties,
functions, measures of responsibility and educational qualifications etc.
Applying these yardsticks, we find no tangible distinction amongst the
judicial officers possessing higher qualification of LL.M whether obtained
degree before or after joining the judicial service. If the degree of Masters
of Law or higher education brings efﬁciency and improves quality of
discharging duties by a judicial officer, we fail to understand as to why
such a qualitative advantage will not be achieved by an officer who does

LL.M after joining the service.

10.  The justification advanced by the State Government in its affidavit
has beén based on Para 8.48 of the Shetty Commission by interpreting
the words “if selected candidates are having a higher qualification like post
graduation in Law”. In other words, it was interpreted by the executive of
the State that‘the word ‘higher qualification’ should be possessed by the
officer at the time of his/her selection. The above plea as raised by the
- learned counsel for the respondents/CSC, in our considered view, is
wholly unwarranted and unjustified on the ground that fifstly Shetty
Commission has nowhere recomménded that three advance increments

are not to be granted to those officers who acquire higher qualification
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while in service. Secondly, the.direction should not be interpreted in
negative prospects. The beneficial legislation or vGovernment Orders be
interpreted in the ;/véy to fulfil and achieve the goal for which it was
issued. The phrase “selected candidates ...... having higher qualification”
does not and cannot mean that if higher qualification is acquired by the
selected candidates after their appointment, it would not improve their
efficiency with better knowledge of Law. Thirdly, the judicial officers having
post graduate degree in Law before appointment and those who acqu'ire
such degree after joining the service, constitute one homogeneous class
and the artificial classification to discriminate against the latter category of
officers does not satisfy the test of equality within the meaning of Articles

14 and 16 of the Constitution of India.

11.. The Government Order dated 13.05.2009 further specifies ..... we
;ecommend that three advance increments be given as it is allowed by the
Delhi Administration. It is an acknowledged fact that post graduation in
Law is difficult course and it is better to reward appropriately such
candidates. The purpose of the Shetty Commission was of equal pay and
service conditions of the judicial officers throughout the country and the

State has accepted-this allowance in parity with Delhi Administration.

12.  The Government of India, Ministry of Law, Justice and Company
Affairs, Department of Justice, Jaisalmer House, Mansingh Road, New
Delhi, vide order no.17/17014/1/98-JO3 dated 24.06.2002 has issued an

order to grant this benefit in the following terms:-

In pursuance of the Hon'ble Supreme Court order dated -
1.2.2002 dismissing SLP No.1462/2002 titled as Union of
India v. S.K. Kaushik & Ors. filed by the Union of India
against the High Court of Delhi judgment dated 3.8.2001 in
LPA No.390/01 and others identical cases wherein the
Hon’ble Dethi High Court had directed Union of India to grant
of three advance increments to the petitioner, Sh. S.K.
Kaushik Judicial Officer w.e.f. 1.1.1986 and all other similarly
situated judicial officers throughout their employment as
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judicial officer, and in case the petitioner is placed in a higher
or revised pay scale, he will get three advance increments in
that higher/revised pay scale in Higher Judicial Service and
the arrears payable to the petitioner will be duly worked out
and paid to him. | am directed to convey sanction of the
Central Government to the grant of 3 advance increments to
the petitioner Sh. S.K. Kaushik, a judicial officer w.e.f.
1.1.1986 and arrears accrued to him and to all other similarly
situated judicial officers throughout their employment as
judicial officer as per the orders dated 20.02.2001 of the
Hon'ble High Court.

13. The need and importance of higher education and professional
qualifications have -been recognised by the Fourth Pay Commission. In -
para 29.8 at page 29, Vol. 1 of the Fourth Pay'Commission report it has
been recommended that the government employees who could acquire
higher professional qualifications would be useful in their official working
and contribute to their efficiency. The recommendations of the Fourth Pay
Commission were accepted by the Government of Indie on 15.2.1986 and
it was duly accepted by the Union. of India. It was the general consensus
that attaining a higher qualification in a particular field undoubtedly results
in broadening the outlook of an individual ahd increase in knowledge
thereby directly bringing efficiency which alone was the object of
recommendations made by the Fourth Pay Commission. There was no
reason why the same ought not to have been accepted by the
respondents. It may be p‘ertinent to mention that such ihcentives have
already been given to doctors and other government employees. Denial of
similar incentives. to the petitioners/ judicial officers in the matter of
increments on acquiring or in recognition to the higher qualification would

amount to discrimination.

14. * It has further been submitted by learned counsel for the petitioners
that State of Uttarakhand has also recommended the facility of payment of
three advance increments to the officers w.e.f. 01.11.1999 and all those

officers who had degree at the time of entering into the service or had
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degree before entering into the service or they were awarded degree after
entering into the service and during continuance of the service are entitléd
for payment of this allowance. The copy of the order passed by the
Secretary, Law Department, Uttarakhand Government dated 27.03.2008

has been placed before us.

15. The Government of Himachal Pradesh, Home Department, vide
order dated 17.07.é0.14 has clarified that this advance increment is also
admissible to the judicial ofﬁéers who acquire post graduatioh degree in
Law i.e. LL.M' after joining the ;service. The relevant order is quoted

below:-

“In continuation of this Department’s notification of even number
dated 29" August; 2008 and as corrigendum to notification of even
number dated 2.3.2009, the Governor, Himachal Pradesh, in
exercise of the powers conferred by Section 3 read with Section 4
of the Himachal Pradesh Judicial Officers (Pay, Allowances and
Conditions of Service) Act, 2003 is pleased to grant with immediate
effect three advance increments to the Judicial Officers, who
acquire post graduate degree in Law ie. LLM. after joining
service.”

16. Writer's Building, Kolkata has also sanctioned the advance
increment for having or acquiring higher quailification in Law for the

Members of West Béngal Judicial Service, which is as under:-

“ am directed by the order of the Governor to say that all members
belonging to the West Bengal Judicial Service having/acquiring
higher qualification like post graduation in Law are entitled to get
three advance increments with effect from 01.11.1999 as per
recommendations of the Shetty Commission duly accepted by
Hon'ble Apex Court. This order issues with the concurrence of the
Finance Department of West Bengal vide their U/O No.165. Group |
(Pay) dated 18.01.2008."

17. A similér benefit has been provided to the Members of Judicial
Service in the State of Kerala vide judgment and order dated 16.12.2014

in Writ Petition No.25828 of 2012 with following terms:-

“It is beyond dispute that by virtue of the various orders issued by
the Apex Court, the State is bound to implement the said
recommendation of the Pay Commission in its letter and spirit. It is
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evident from the report that the said recommendation was intended
to reward those who have obtained post graduation which is
considered to be a difficult course. Further, in Exhibit P6 judgment,
this Court has held that the said recommendation was intended to
recognise and honour the higher qualified Judicial Officers to
enable them-to serve better and improve the quality of the justice
delivery system. The relevant portion of the said judgment reads
thus: :

‘From the contents of the recommendation as well as the
G.0., it is evident that the intention was to recognise and
honour the higher qualifications of the Judicial Officers,
which was considered as a wealth to the entire judiciary and
to serve better justice delivery system. It cannot be said that
the GO was issued by the Government only to attract more
persons having more higher qualifications, as the purpose of
the recommendation made by the Shetty Commission was to
appreciate the persons who are having higher qualifications,
which in turn may serve in future to attract persons having
such higher qualifications as well and thus to improve the
quality.” :

If the recommendation waé intended to recognise and honour the

higher qualified Judicial Officers to enable them to serve better and
improve the quality of the justice delivery system, | fail to
understand how a classification can be made between the Judicial
Officers who have obtained post graduation before and after their
entry into the service. The object sought to be achieved being the
honouring and recognising of the higher qualified Judicial Officers,
the classification of Judicial Officers as those obtained post
graduation before and after their entry in the service cannot be held
to be on an intelligible differentia. The State, in the circumstances,
is bound to extend the benefit of Exhibits P3 and P4 orders to all
the Judicial Officers who have obtained post graduation while in
service also.

In the result, the writ petitions are allowed and the respondents are
directed to extend the benefit of Exhibits P3 and P4 orders to all
Judicial Officers in the State who have obtained post graduation
while in service also. This shall be done within a period of three
months from the date of receipt of a copy of this judgment.”

Learned counsel for the State has raised the other allowance

admissible to the judicial officers in accordance with Shetty Commission

report.

19.

We are not concerned with other allowance or pay scale. This Court

is concerned with the facts and reliefs as prayed by the petitioners in

these petitions for the admissibility of three advance increments for the

officers who possess LL.M degree. Perusal of the Government Order

dated 13.05.2009 makes it clear that there is no distinction between the
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officers who had LL.M degree before entering into the service or who
acquire LL.M degree after entering into the service. It is clarification dated
03.01.2012 and 2f.03.2015 creating controversy and making distinction
with arbitrariness which is violative of principles as laid down in Article 14

of the Constitution of India.

20. It is settled law that when the action of the State instrumentality is
not as per rules or regulations and not supported by the Government
order, the Court must exercise its jurisdiction to declare such an act to be
illegal and invalid.

21.  In Sirsi Municipality Vs. Cecelia Kom Francis Tellis, AIR 1973 SC
855, the Supreme ~'Co.urt observed that “the ratio is that the rules or the
regulations are binding on the authorities.”

22.  Similarly, a Constitution Bench of the Hon'ble Supreme Court in
Sukhdev Singh & Ors. Vs. Bhagatram Sardar Singh Raghuvanshi & Anr,,
AIR 1975 SC 1331, has observed as under:-

“The statutory authorities cannot deviate from the conditions
of service. Any deviation will be enforced by legal sanction of
declaration by Courts to invalidate actions in violation of rules
and regulations. The existence of rules and regulations under
statute is to ensure regular conduct with a distinctive attitude to that
conduct as a standard. The statutory regulations in the cases under

consideration give the employees a statutory status and impose
restrictions on the employer and the employee with no option to

vary the conditions............In cases of statutory bodies there is no
personal element whatsoever because of the impersonal character
of statutory bodies.............. the element of public employment

or service and the support of statute require observance of
rules and regulations. Failure to observe requirements by
statutory bodies is enforced by courts by declaring (action) in
violation of rules and regulations to be void. This Court has
repeatedly observed that whenever a man’s rights are affected by
decision taken under statutory powers, the Court would presume
the existence of a duty to observe the rules of natural justice
and compliance with rules and regulations imposed by
statute.” (Emphasis added). '

23.  Similar view has been taken by the Supreme Court in Ambica

Quarry Works etc. Vs. State of Gujarat & Ors., AIR 1987 SC 1073; and
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Commissioner of Police, Bombay Vs. Gordhandas Bhanji, AIR 1952 SC

11

16. In both the cases, the Apex Court relied upon the judgment of the
House of Lord in Julius Vs. Lord Bishop of Oxford, (1880) 5 AC 214,

wherein it was observed as under:-

“There may be something in the nature of thing empowered
to be done, something in the object for which it is to be done,
something in the title of the person or persons for whose benefit the
power is to be exercised, which may couple the power with a duty,
and make it the duty of the person in whom the power is reposed,
to exercise that power when called upon to do so.”

In Commissioner of Police (supra), the Apex Court observed as
under:-

“Public authorities cannot play fast and loose with the
powers vested in them, and persons to whose detriment orders are
made are entitled to know with exactness and precision what they
are expected to do or forbear from doing and exactly what authority
is making the order......... An enabling power of this kind conferred
for public reasons and for the public benefit is, in our opinion,

- coupled with a duty to exercise it when the circumstances so
demand. It is-a duty which cannot be shirked or shelved nor it be
evaded, performance of it can be compelled.”

In Dr. Meera Maésey Vs. Dr. S.R. Mehrotra & Ors., AIR 1998 SC

1153, the Apex Court observed as under:-

“If the laws and principles are eroded by such institutions, it
not only pollutes its functioning deteriorating its standard but also
exhibits............wrong channel adopted..........If there is any
erosion or descending by those who control the activities all
expectations and hopes are destroyed. If the institutions perform
dedicated and sincere service with the highest morality it would not
only up-lift many but bring back even a limping society to its
normalcy.” _

24. The Supreme Court has taken the same view in Ram Chand & Ors.
Vs. Union of India & Ors., (1994) 1 SCC 44, and held that “the exercise of
power should not be made against the spirit of the provisions of the basic

policy, otherwise it would tend towards arbitrariness.”

. 25,  Therefore, it is evident from the aforesaid judgmenis of the Hon'ble
Apex Court that whenever any action of the authority is in violation of the

provisions of the statute or the action is constitutionally illegal, it cannot
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claim any sanctity in law, and there is no obligation on the part of the Court
to sanctify such an illegal act. Wherever the statuary provision is ignored,‘
the Court cannot become a silent spectator to such an illegal act, and it -
becomes the solemn duty of the Court to deal with the persons violating
the law with heavy hands. (Vide Mrs. Dr. Chanchal Goyel Vs. State of
Rajasthan, AIR 20Q_3 SC 1713; M.D., U.P. Land Development Corporation
& Anr. Vs. Amar Singh & Ors., AIR 2003 SC 2357; State of Haryana & Anr.
Vs. Tilak Raj & Ors., AIR 2003 SC 2658; Haryana Tourism Corporation
Ltd. Vs. Fakir Chand & Ors., AIR 2003 SC 4465; Sultan Sadik Vs. Sanjay
Raj Subba & Ors., AIR 2004 SC 1377; and A. Umarani Vs. registrar, Co-

operative Societies & Ors., 2004 AIR SCW 4462).

26. In Ramniklal N. Bhutta & anr. Vs. State of Maharashtra & ors.,
AIR 1997 SC 1236, the Hon'ble Apex Court observed as under:-

“The power under Art. 226 is discretionary. It will be
exercised only in furtherance of justice and not merely on the
making out of a legal point. ...... the interest of justice and
public interest coalesce. They are very often one and the same.
...... The Courts have to weight the public interest vis-a-vis the

private * interest while exercising the power under Art. 226....
indeed any of their discretionary powers."

27. | In view of the above, we are of the considered opinion that every
statutory provision reqrrires strict adherence, for the reason that the
statlrte creates rights in favour of the citizens, and if any order is passed
de hors the same, it cannot be held to be a valid order and cannot be
enforced. As the eta}tu_tory provision creates legal rights and obligations .for
individuals, the statutory authorities are under a legal obligation to give
strict adherence to the eame and cannot pass an order in contravention
thereof, treating the same to be merely decoration pieces irr his office.

28. So far as the. challenge to the cut off date is concerned, it should

not be forgetten that while fixing the cut off date, the Authority has to
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. consider various aspects of the case and there is very limited scope of
judicial interference in such matters. It is settled proposition of law that a
cut off date can be introduced, but it is not permissible to do in such an
artificial manner that it may discriminate the similafly situated persons. Cut
off date may be introduced by creating avfiction but while doing so, the
éonsequences must be examined thoroughly and the date must have
some nexus to the object sought to be achieved. Generally it should be
prospective but may have retrospective effect also..

29. If the State cannot bear the finavncial burden to meet a parficular
réquirement, it may be é sufficient cause to fix a particular cut off date and
even to make the law with retrospective effect. However, the basis must
be shown to have a nexus with the object of classification as weli as of
legislative exercise. If the choice of fixing a particular date is shown to
be wholly arbitrary and introd.ucés discrimination, which violates the
mandate of Article 14 of the Constitution, the classification can be
struck down for the reason that a purpose of choice unrelated to the
object sought to be achieved cannot be accepted as valid; If fixing of a
cut off date is not devoid of rational consideration and wholly not
whimsical and the. Authorities had not acted malafide with a view to
deprive a particular section of emplioyees of such benefits and the cut off
date has been fixed on the recommendation of the Expert
Committee/Board or on proper consideration by the Authority concerned, it
may meet the test of reasonableness and cannot be held arbitrary. While
examining the cases like the instant, the Court has to be very conscious
because judicial review is not perm‘is'sible unless the Court is satisfied that
the cut off date is "very wide off the reasonable mark or so
capriciods or yvhimsical as to permit judicial interference." In all such

matters, the Governmen¥ Authority has to fix a particular date for
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computing the eligibility and if the date so adopted meets the test of
reasonableness, it f:annot be invalidated merely on the ground that it may |
adversely affect sbme persons. In such a case the rational behind the
Policy has to be.examined as to whether it is beneficial to all or intended
to be punitive to some or to discriminate on irrational grounds.
30.  When the policy and order provide for a particular thing and benefit,
the authority has to follow the same and cannot be permitted to act in
contravention of the same. It has been hither to uncontroverted legal
position that where a statute requires to do a certain thing in a certai'n way,
the thing must be done in that way or not at all. Other methods or mo'de
of performance aré iinplied|y and necessarily forbidden. The aforesaid
settled legal proposition is based on a legal maxim " Expressio unius est
exclusio alteriu's", meaning thereby that ii a statute provides for a thing
to be done in a particular, then it has to be done in that mannei and in no
other manner and following other course is not permissible. (Vide Taylor
Vs. Taylor, (1876) .1 Ch.D.426; Nazir Ahmed Vs. King Emperor ,AIR 1936
PC 253; Deep Chand Vs. State of Rajasthan, AIR 1961 SC 1527; Patna
Imprevement Trust Vs. Smt. Lakshmi Devi, AIR 1963 SC 1077, State of
Uttar Pradesh Vs. Singhara Singh & Ors., AIR 1964 SC 358; Chettiam
Veettii Ammad Vs. Taluk Land Board & ors., AIR 1979 SC 1573; State
of Bihar Vs. J.A.C. Saldanna, AIR 1980 SC 327, State of Mizoram Vs.
Biakchhawna, (1995) 1 SCC 156; J.N.Ganatra Vs. Morvi Municipality
Morvi, AIR 1996 SC 2520: Haresh Dayaram Thakur Vs. State of
Maharashtra & ors., (2000) 6 SCC 179; Dhanajaya Reddy Vs. State of
Karnataka etc. etc., (2001) 4 SCC 9; Commissioner of income Tax,
Mumbai Vs. Anjum M.H. Ghaswala & ors., (2002) 1 SCC 633; Prabha
Shankar Dubey Vs. State of Madhya Pradesh, AIR 2004 SC 486; and

Ram Phal Kundu Vs. Kamal Sharma, AIR 2004 SC 1657.

/
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31. In M/S Erusian Equipment & Chemicals Ltd. Vs. State of West"

15

Bengal & Anr., AIR 1975 SC 266, the Supreme Court observed that where
a Government activity involves public element, the “citizen has a right to
claim equal treatment’, and when “the State acts to the prejudice of }a
person, it has to be supported by legality.” Functioning of a “democratic
form of Government demands equality and absence of arbitrariness and
discrimination”.

32. Similarly, in Ramana Dayaram Shetty Vs. The International Airport
Authority of India &{ors., AIR 1979 SC 1628, the Apex Court observed that
the activities of the government had a public element and if it framed a
policy, it must do so fairly without discrimination and without unfair‘
procedure. Whenever the government dealt With the public, whether by
way of givihg certain relaxation or special benefit, the government could
not act arbitrarily at its sweet will but must act in conformity with
standards or norms, without being arbitrary, irrational or irrelevant.' If the
governrhen_t departed from such standard or norm in any particular case or
cases its action was liable to be struck down unless it could be shown that
the departure was not arbitrary but was based on some valid principle
which was not irrationél, unreasonable or discriminatory. The Court further

held as under:-

“Every action of the executive Government must be in form
of reason and should be free from arbitrariness. That is the very
essence of rules of law and its bare minimum requirement.”

33. Thus, a decision taken in an arbitrary manner contradicts the
principle of legitimate expectation and the pleé of legitimate expectation
relates to procedural fairness in decision making and forms a part of the
rule of non-arbitrariness, as denial of administrative faimess s
Constitutional anethama. The basic requirement of Article 14 is fairness in

action by the State. (Vide E.P. Royappa Vs. State of Tamil Nadu, AIR 1974
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SC 555; Smt Maneka Gandhi Vs. Union of India & Anr. AIR 1978 SC 597,
Kasturi Lal Lakshmi 'Reddy Vs. State of Jammu & Kashmir, AIR 1980 SC
1992; Dwarkadas Marfatia & Sons Vs. Board of Trustees of the Port of
Bombay, AIR 1989 SC 1642; Mahabir Auto Stores Vs. Indian Qil
Corporation, AIR 1990 SC 1031; Ku. Shrilekha Vidyarthi Vs. State of U.P.
& ors., AIR 1991 SC 537; and Ghaziabad Development Authority Vs. Delhi

-Autho & General Finance Pvt. Ltd. & Ors., AIR 1994 SC 2263.

34. The rule of law prohibits arbitrary action and command the authority
cohcerned to act in accordance with law. Every action of the State or its
instrumentalities should not only be fair, legitimate and above-board but
should be without any affection or aversion. It should neither be
suggestive of discrimination nor even apparently give an impression of
bias, favouritism and nepotism or negatibn of right accrued by the policy or
order. (Vide Haji T.M. H‘assan Rawther Vs. Kerala Financial Corporation,

AIR 1988 SC 157).

35. In the State of Andhra Pradesh Vs. Nalla Raja Reddy & ors., AIR
1967 SC 1458, the Constitution Bench of the Apex Court observed as

under:-

“official arbitrariness is more subversive of doctrine of
equality. than the statutory discrimination. In spite of statutory
discrimination, one knows where he stands but the wand of official
arbitrariness can be waved in all directions indiscriminately.”

36.  Similarly, in S.G.Jaisinghani Vs. Union of India & ors., AIR 1967 SC

1427, the Constitution Bench of the Apex Court observed as under:-

“In the context it is important to emphasize that absence of
arbitrary power is the first essence of the rule of law, upon which
our whole Constitutional System is based. In a system governed by
rule of law, discretion, when conferred upon Executive Authorities,
must be confined within the clearly defined limits. Rule of law, from

_this point of view, means that the decision should be made by the
application of known principle and rules and in general such
decision should be predictable and the citizen should know where
he is, if a decision is taken without any principle of without any rule,
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it is unpredictable and such a decision is antithesis to the decision
taken in accordance with the rule of law.”

37. In a case where as a result of a decision taken by the Government
the other party is likely to be adversely affected, the State authorities have
to exercise their powers bonafidely and not arbitrarily. (Vide Amarnath

Ashram Trust Society Vs. Governor of U.P., AIR 1998 SC 477).

38. There is no manner of doubt that the_ public authorities and the
Government are bound to act reasonably and fairly and each action of
such authorities must pass the test of reasonableness and whenever
action taken is fOl;nd to be lacking bonafide and made in colourable
exercise of the power, the Court should not hesitate to strike down such
unfair aﬁd unjust proceedings. (Vide Delhi Transport Corporation Vs.
D.'T.C. Mazdoor Congress & Ors., AIR 1991 SC 101; and Hansraj H. Jain

Vs. State of Maharashtra & ors. (1993) 3 SCC 634).

39. In essence, the action/order of the State or State ihstrUmentality
would stand vitiated if it lacks bona fides as it would only be a case of
colourable exercise of power. The Rule of Law is the foundation of a

democratic society.

40. Courts being custodians of law have a solemn duty to uphold the
rule of law under all circumstances by directing the authorities concerned
to actin accordanée with law. If the rule of law is not enforced, it will surely
become a casualty in the process, a costly consequence to be zealously
averted by all, and at any rate, by the Court. (Vide Salkia Businessmen's
Association & Ors. Vs. Howrah Municipal Corporation & Ors., (2001) 6

SCC 688).

41." Wherever arbitrariness or unreasonableness is found, there is a

denial of Rule of Law. The' Rule of Law means absolute supremacy or
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predominance of regular law as opposed to the influence of arbitrary
power and excludes the existence of arbitrariness, of prerogative or even
of wide .discretionary authority on the part of the State or its
instrumentality. (Viq_e_State of Madhya Pradesh & Anr. Vs. Thakur Bharat
Singh, AIR 1867 SC 1170). A decision taken by the authority under the
policy or Statute has to be made by the application of principles of rules,
and, in general, such decision should be predictable and the citizen should
know where he stands. If a decision is taken without any principle or
without any rule, it is unpredictable and sﬁch a decision is the antithesis to
a decision taken in the rule of law. The term Rule of Law connotes the
undisputed supremacy of law and envisage a state of things in which
every one respects the law and where law has to be followed by ever&on’e
collectively and ind}vidually by the citizens as well as by the State. The
Rule of Law permeates the entire fabric of the Constitution and indeed
forms one of its basic features. (Vide Bachan Singh Vs. State of Punjab,

AIR 1982 SC 1325).

42. In LR. Coelho (dead) by LRs Vs. State of Tamil Nadu, (2007) 2

SCC 1, the Apex Court held as under:-

“The State is to deny no one equality before the
law........ Economic growth and social equity are the two pillars of
our Constitution which are linked to the right of an individual (right
to equal opportunity), rather than in the abstract....... Equality, rule of
law, judicial review and separation of powers form parts of the basic
structure of the Constitution. Each of these concepts are intimately
connected. There can be no rule of law, if there is no equality
before the law. These would be meaningless if the violation was not
subject to the judicial review.”

43. The petitioners claimed that in light of Shetty Commission report
and Apex Court's order, a legitimate expectations arose in their favour for
grant of such a benefit for which they were deprived by an unreasonable

and arbitrary order/classification by the executive which is negation of
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benefit which was accrued in their favour and against the principle of
Legitimate Expectation. The legal maxim “salus populi est suprema lex”
(regard for public welfare is the highest law) comes to an aid. The doctrine
can be pressed if a pefson satisfies the Court that he has been deprived
of some benefit or advantage which earlier he had in the past been
permitted by the decision-maker to enjoy or he has received the
assurance from the decision-maker that such benefit shall not be
withdrawn without giving him an opportunity of advancing reasons for
contending that it should not be withdrawn. (Vide A. Mahudeswaran & Ors.
Vs. Govt. of TN. & Ors., (1996) 8 SCC 617; Mrs. Dr. Meera Massey & Ors.
Vs. Dr. S.R. Mehrotra & Ors. (1998) 3 SCC 88; National Buildings
Construction Corporation Vs. S. Raghunathan & Ors., (1998) 7 SCC 66;
State of West Benvgal & Ors. Vs. Niranjan Singha, (2001) 2 SCC 326;
State of Bihar Vs. S.A. Hasan & Anr,, (2002) 3 SCC 566, Dr. Chanchal
Goyal (Mrs.) Vs. State of Rajasthan, (2003) 3 SCC 485; J.P. Bansal Vs.
State of Rajasthan & Anr., (2003) 5 SCC 134; Hira Tikkoo Vs. Union
Territory, Chandigarh, AIR 2004 SC 3649; Ram Pravesh Singh Vs. State of
Bihar & Ors., (2006) 8 SCC 381, Confederation of Ex-Servicemen
Association Vs. Union of India & Ors., AIR 2006 SC 2945; and Secy, State
of Karnataka & Ors. Vs. Uma Devi & Ors., AIR 2006 SC 1806).

44. In Union of India & Ors. Vs. Hindustan Development Corporation &
Ors, AIR 1994 SC 988 the Supreme Court held as follows:-

“On examination of some of these important decisions it is
generally agreed that legitimate expectation gives the applicant
sufficient locus standi for judicial review and that the doctrine of
legitimate expectation is to be confined mostly to right of a fair

~ hearing before a decision which results in negativing a promise or
withdrawing of an undertaking is taken. The doctrine does not
give scope to claim relief straight way from the administrative
authorities as no crystallized right as such is involved. The
protection of such legitimate expectation does not require the

fulfilment of the expectation where an overriding public
interest requires otherwise. In other words where a person’s
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legitimate expectation is not fuffilled by taking a particular decision
then decision-maker should justify the denial of such expectation by
showing some overriding public interest.” (Emphasis added).

In Punjab Communications Ltd Vs. Union of India & Ors., AIR 1999

SC 1801, the Supreme Court held as follows:-

46.

...... the doctrine of legitimate expectation in the
substantive sense has been accepted as part of our law and
that the decision-maker can normally be compelled to give effect to
his representation in regard to the expectation based on previous
practice or past conduct unless some overriding public interest

comes in the way............ reliance must have been placed on the
said representation and the representee must have thereby
suffered detriment.......... The more important aspect, in our opinion,

is whether the decision-maker can sustain the change in policy by
resort to Wednesbury principles of rationality or whether the court
can go into the question whether the decision-maker has properly
balanced the legitimate expectation as against the need for a
change. In the latter case the court would obviously be able to go
into the proportionality of the change in the policy......The choice of
the policy is for the decision-maker and not for the Court..... . The
protection for substantive legitimate expectation was based on
Wednesbury unreasonableness. In sum, this means that the
judgment whether public interest overrides the substantive
legitimate expectation of individuals will be for the decision-maker
who has made the change in the policy and the courts will intervene
in that decision only if they are satisfied that the decision is
irrational or perverse.”

While decidixng the said case, reliance was placed by the Apex

Court on its earlier judgments in M.P. Oil Extraction Vs. State of Madhya

Pradesh, (1997) 7 SCC 592; and National Buildings Construction

Corporation Vs. S.Raghunathan, (1998) 7 SCC 66.

47.

The doctrine of legitimate expectation has a meaning that the

statements of policy or intention of the Government or its Department in .

administering its affairs should be without abuse or discretion. The policy

. statement could not be disregarded unfairly or applied selectively,fo.r the

reason that unfaimess in the form of unreasonableness is akin of violation

of natural justice. It means that said actions have to be in conformity of

Article 14 of the Constitution, of which non arbitrariness is a second facet.

Public Authority cannot claim to have unfettered discretion in public law as
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the authority is cor;ferred with power only to use them for public good.
Generally legitimate expectation has essentially procedural in character as
it gives assurance of fair play in administrative action but it may in a given
case be enforced as a substantive right. But a person claiming it has to
satisfy the Court that his rights had been altered by enforcing a right in
private law or he has been deprived of some benefit or advantage which
he was having in the past and which he could legitimately expect to be
permitted to continue unless it is withdrawh on some rational grqund or he
‘has received assurance from the decision making Authority which is not

fulfilled, i.e. , the kind of promissory estoppel.

48.  Change of policy should not violate the substantive legitimate
expectation and if it does so it must be as the change of policy which is

necessary and such a change is not irrational or perverse.

49. This doctrine being an aspect of Article 14 of the Constitution by
itself does not give riselto enforceable right but it provides a reasonable
test to determine as to whether action taken by the Government or

aufhority is arbitrary or otherwise, rational and in accordance with law.

50. In Kuldeep Singh Vs. Government of NCT of Delhi, AIR 2006 SC
2652, the issue of legitimate was considered observing that the State
a_ctions must be fair and reasonable. Non-arbitrariness on its part is
significant in the field of governance. The discretion should not be
exercised by the State instrumentality whimsically or capriCibust but a
change in policy decision, if found to be valid in law, any action taken

pursuant thereto or in furtherance thereof should not be invalidated:

51.  Similarly in Ashok Smokeless Coal India (P) Ltd. & Ors. Vs. Union

of India & Ors., (2007) 2 SCC 640, the Court held as under:-
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i rinciples of natural justice w:ll apply in, és-’ where there
“is son}e' right which is likely to: be affect by an act lof

e administration. ~ Good administration,  howéver, “defands
h observance of doctrine of reasonableness in o s:tuatlons also

a view to resne from the consequences. of |ts earller _clsmn or order

id‘“e Commigsioner of Police Vs. Govardhan Das AIR 1952 SC 16 and

State of Assaﬁ_“Vs Raghava Gopalachan (1972) SLR 44 (SC)].

53 Slmllallyl in Ramana Dayaram Shetty Vs The International Airport
Authonty of Ind|a & ors., AIR 1979 SC 1628 ‘the Apex Court ghserved that
every action of the executive Government must be informed by reasons
and should be free from arbitrariness. That is the’very essence of rule of

law and its bare minimum requirement.

54. The spmt of the recommendatlon of lh&Shetty Cqmmlssmn was to

grant advance increment to those candudates havmg h'Q r quallflcatlon

i.e. post graduation in Law. There is a po ;-09390(’1 and it

should be interpreted in a positive way. Thé"s;a’ié ins‘at"'r'u‘mgmality may not

negate the fruits of the Shetty Commission nf mterpret ) such a way to

. ;:«”q

deny the advance increment as made admlssmle to thoqe havlng hlgher

qualification. The exercise of power of interpretation should nv;_l'be made

against the spirit of the provisions of the order OtherWISG ll would tend

towards arbitrariness.

55. Learned counsel for the petitioners has also raised the question of
equal pay on the ground of equal qualification and e 12l ‘W-QFK.: The

principle of equal pay for equal work is not an abstract doctrine, 'af.nd can be

enforced by reading it into the doctrine of equality enshrln

and 16 of the Constitution of India. The said principle has been followed in
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+ various pronouncements of Hon’ble the Apex Court, some of which are
quoted below:-

I Randhir Singh v. Union of India -[1982 (1) SCC 618]
1. Jaipal v. State of Haryana — MANU/SC/0160/2000

. Canteen Mazdoor Sabha v. Metallurgical & Engineering,
Consultants (India) Ltd. - MANU/SC/3434/2007

56. The question of legitimate expectation has also been raised by the
petitioners and in light of the Shetty Commission which was duly approved
by Hon'ble the Apex Court and later on the Government of India applied
the principle for payment of three advance increments to those who have
higher educational qualification raised a legitimate expec{ation in the mind
of all those officers who have higher qualification to have the benefit
extended to them by the Judicial Commission. The similar view has been
taken by the 4" Commission while recommending the equal pay on equal

footings.

57. In Secfetary, State of Karnataka vs. Uma Devi (supra), the
Constitution Bench referred to the claim of the employees based on the

doctrine of legitimate expectation and observed as under :

"The doctrine can be invoked. if the decisions of the administrative
authority affect the person by depriving him of some benefit or
advantage which either (i) he had in the past been permitted by the
decision-maker to enjoy and which he can legitimately expect to be
permitted to continue to do until there have been communicated to
him some rational grounds for withdrawing it on which he has been
given an opportunity to comment; or (ii) he has received assurance
from the decision-maker that they will not be withdrawn without
giving him first an opportunity of advancing reasons for contending
that they should not be withdrawn."

58.  Uttar Pradesh is a big State, having big population, a big number of
pending cases, a big number of disposal also, big number of judicial
officers and employees in the Court and a big number of problems also.
Denial of equality with the officers who have similar higher educaltion and

differentiating in the manner to deny the rights which have been accrued
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to them on unreasonable ground is not reasonable criteria for rational
classification. The State of U.P. should lead leading role not only in growth
and development but also in applying the principle and facilities to the
employees of the State similar to the pattern which haé been adopted by
the Government of India. We hope and trust that the benefit which has
been extended by the Government of India to the officers within Delhi
Administration, be also extended to the officers in the State of U.P. on
similar 'fbo’rings specially in the circumstance when States -like West
Bengal, Kerala, Delhi, Uttarakhand etc. have applied the policy as framed
by the Shetty Commission and directed by the Supreme Court. The récord
reveals that while clarifying the Government Order, the Principal Secretary
has distinct it and made a discrimination by an arbitrary order on

unjustified and unreasonable grounds.

59. 'thsidéring the above submissions, we are of the view that the
letter dated 03.01.2012 addressed to the Registrar General, High Court of
Judicatuyre at Allahabad, has no sanctity and is unwarranted and required
to be quashed. The letter dated 27.03.2015 clariﬂeé the 'positi_oh that those
who had higher degree as on 21.03.2002 while entering into service or
had degree prior to this, are entitled for the benefit of three advance.
increments. There is'again not denial of this benefit to the_.ofﬁcers who

acquire degree after entering into the service.

60. Accordihgly, letter dated 03.01.2012 is quashed and 4the
Government Orders dated 13.05.2009 and 27.03.2015 require
clarification/modification to the extent they deny the benefit of three
advance increments to those judicial officers who have acquired/acquire
higher qualification of LL.M after joining the service, therefore, we direct

that -
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. The Beneﬁt of three advance increments shall also be
admissible to the petitioners as well as all other similarly
situated judicial officers in the State of U.P.

ii. The judicial officers who acquire the degree of LL.M before
joining the service shall be entitled to three additional
increments from the date of joining the service or from the
date of implementation of the Government Order; as the
case may be, while those who have acquired/acquire the
same after joining the service shall be entitled to these
increments from the date of acquisition of the higher
qualification of LL.M. -

iii. The additional increments shall continue to be dréwn by the
judicial officers on their further promotion and/or placement

in higher pay scale, as the case may be.

The writ petitions are decided accordingly. No order as to costs.

Order Date :- 03.05.2017

(Sheo Kumar Singh-l, J.) (Shri Narayan Shukla, J.)
A. Katiyar | '
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Case :- SERVICE BENCH No. - 678 of 2014 - W

Petitioner :- Abhay Pratap Singh-li

Respondent :- State Of U.P. Through Prin. Secy. Appointment Lko. &
Another o

Counsel for Petitioner :- Mukteshwar Mishra,Divaker Srivastava
Counsel for Respondent :- C.S.C_,Manish Kumar,U.N.Mishra

Hon'ble Shri Narayvan Shukla,J.
Hon'ble Sheo Kuma_r_Singh-I,J.

By means of aforesaid writ petitions filed under Article 226 of the
Constitution of India, the petitioners have assailed the Government Order
dated 13.05.2009 issued by the Government of U.P. Appointment
Anubagh-4, in which it has been provided that three advance increment
consequent upon Post Graduation and higher degree will be applicable
only to those officers who possessed higher degree at the time of
appointment on 22.03.2002 or thereafter and they had mentioned the same
in their application form submitted to the U.P. Public Service Commission.
The classification for grant of benefit of advance increments to the Judicial
Officers who possess higher qualification /education by making category
(a) who acquired higher education (LLLM) before 22.03.2002, or (b) who
acquired higher education during the service, or (¢) who did not mention
their higher qualificatiun in their application forms submitted to the Public
Service Commission or the High Court, as the case may be, and denial to
some of them, though they had higher qualification, was neither
contemplated in the recommendation of the Shetty Commission Report
nor has any reasonable classification and order passed or G.Q. issued by
clarifying in calegories is unreasonable, irrational and in violative of
Article 14 of the Constitution of India. The Shetty Commission while
recommending three advance increments had not created any bar or rider
that it should be granted to those officers who acquire higher education,
while in service and subsequent to their appointment. There is no bar that
the said increments should not be made admissible to the candidates or
officers, who did not mention their higher qualification in their application
forms while submitting to the Public Service Commission because the
higher education or qualitication of LLM was not the minimum eligibility
criteria for submission of application form.

In both the writ petitions, the petitioners have prayed for issuing a
direction in the nature of certiorari, in so far it deprives the Judicial
Officers who have earned their higher education prior to 22.03.2002 or
after appointment, or-who did not mention in application form while
submitting before the Commission. Since, the letter dated 03.01.2013
addressed to the Registrar General, High Court of Judicature at Allahabad,
which is in the form of clarification has no reasonable criteria and
classified the Judicial Officers on unreasonable ground, though they have
similar qualification and similar duties and responsibilities, having no
sanctity, requires to be quashed and hereby quashed. We make it clear that
the advance increment in light of the Shetty Commission Report under
Clause 8.48 and in light of Government Order dated 03.05.2009 is
admissible to all eligible Judicial Officer, irrespective of the facts as to
whether before entering into the service while submitting the application
for appearing in the competitive examination, the -information was
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The bunch of the writ petitions on similar issue was under consideration’

before this Court in Writ Petition No. 1496 (SB) of 2015 (Sanjay Shankar
Pandey vs. State of U.P. Thru. Prin.Secy. Deptt. Of Appointment & Anr.),
which was decided vide order dated 03.05.2017 in following terms:-

i The benefit of three advance increments shall also be admissible to the
petitioners as well as all other similarly situated judicial officers in the
State of U.P.

ii. The judicial officers who acquire the degree of LL.M before joining the
service shall be entitled to three additional increments from the date of

joining the service or from the date of implementation of the Government

Order, as the case may be, while those who have acquired/acquire the
same after joining the service shall be entitled to these increments from the
date of acquisition of the higher qualification of LL.M.

iii. The additional increments shall continue to be drawn by the judicial
officers on their further promotion and/or placement in higher pay scale,
as the case may be. -

Since the controversy has already been decided vide order passed in bunch
of writ petitions, we feel it appropriate to decide the aforesaid writ
petitions in terms of the order passed in above mentioned writ petitions.

Accordingly, the writ petitions are allowed in terms of order passed in Writ
Petition No. 1496 (SB) of 2015. No order as to cost.

Order Date 1~ 8.5.2017
amit

(Sheo Kumar Singh-1, J) (Shri Narayan Shukla, J.)
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