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30

S. S. Gautam, v
Deputy Registrar(M), : \-\;}‘\Q‘
High Court of Judicature at, A v
Allahabad.

To, _
The District Judge,
Lucknow.
No. J26S% /IV-3190/Admin.(A) dated 9 3- %« QoY
Subject: Grant of Three advance increments to those officers who have been
selected on or after 21.03.2002 having two years degree of LL.M. from a

recognized University.

Sir,
With reference to your endorsement no. 1470/XV PF dated 07.06.2014, on

the above subject, I have to say that according to the Govt. order and approval of
Hon'ble the Chief Justice , three advance increments only be given to those judicial

Officers of U.R Nyayik Sewa /U.PH.J.S., who has fulfilled the following conditions:-

1. who have been selected on or after 21.03.2002 having two years degree of
LL.M. from a recognized University. _ -
2. And for ensuring that who have been selected on or after 21.03.2002 having

LL.M. degree who have mentioned this qualification in the application form

of U.R Nyayik Sewa /U.R Higher Jjudicial Service, as the case may be. -

From perusal of service record of Mohd. Neyaz Ahmad Ansari, Additional
" Chief Judicial Magistrate, Lucknow, he has mentioned only LL.M. I in his
application form of U.P Nyayik Sewa and included his degree after coming into

service, so he has not fulfilled the required condition, for grant of three advance

increments.

Yours Faithfully,

L Deputy Registrar
No. 1208Y  /IV-3190/Admin.(A) dated 2X-SR3\¢y

- Copy forwarded for information to Mohd. Neyaz Ahmad Ansari, Additional
' Deputy Registrar
Q.D.(MA'D [b“Q(WQ '
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Chief Judicial Magistrate, Lucknow.
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Fathers Name//04 @ 2 - omas ;..
Buojet i w\ilﬁll “Fheory | 1\:::; e
t I f Total Rcmuks
Law of Contracts 20| 80 | by 5”:3‘ | ob
F Administrative Law 200 | 80 | /
SN M M N N N
Hindu LowMushiu Law | 200 | 80 | 6/ 1 3§ 199
. s AR B e [ —— — 3 oy
Law of Crimes ) 200 ‘ 80 73 S /03
:;rr:ullnlcﬁ‘\:xbhc Internat= | 940 | 80 /
Viva-Voce 100 40 . 6‘ g
m:'utul marka IT M. Il.— _70—(; —!so_ - “ 36/ - .
Total marks of LL.M. T | 700 | 350 | '8(55’- |
m(;r;md Total R 1400 700“ | '\ 73’0% B

~Resut d / —
\ R’“’ G)aSuQQCf Sel b AP, (’OK’/”‘”OOJ(V =

Dated2,/J0/SOK e :@5,/ zﬂf«p-
SENATE HOUSE (Prepared by) {Checked b)) Deputy Registrar

Allahabad (Exam.)
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By Regd. Post

From,

S. 8. Gautam,

Depurty Registrar(M),
High Court of Judicature at,
Allahabad.

To,

The Joint Secretary,

Appointment Section-4,

Govt. of U.P; Lucknow,
Mo, - /IV-3190/Admin.(A) dated
Subject: Inclusion of qualification of LL.M. degree in the service records of Mohd. N eyaz

Ahmad Ansari, \dditional Chief Judicial Magistrate, Lucknow.,
511, - )
1 am directed to send herewith a copy of letter dated 03.10.2013 and 07.08.2013 of

Mohd. Neyaz Ahmad /.nsari, Additional Chief Judicial Magistrate, Lucknow regarding
inclusion of qualiflentkor of LM, degree fnhils service tecords alongwith aitested coplies of
LL.M.(I & II year) marksheets, original provisional certificate of LL.M. and attested copy of
U.P Nyayik Séwa form of Sri Ansari, on the above subject and to request you kindly to
obtain necessary orders of the Government and communiente the sime 1o this comt ot an

early date, so that necessary action may be taken in the matter.

Yo fithinlly,
{

Deputy Registrar
No. 1§ b)) /Iv3190/Admin(A) dated o -1 ~2-9|X
Copy forwarded for information and necessary action to:
\_/L/ The District Judge, Lucknow with reference to his endorsement no, 3047/XV DE
dated 05,10,2013, '

\.
T

Mohd. Neyaz Ahmad Ansari, Additional Chief dudicial Magistrate, Livcknow with
reference to his letter dated 03.10.2013.

\i( ﬂ"‘ ”b{ltﬂ‘

Deputy '{L;,',u tra
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Tudges (Jr, Divn.).

8.41 Generally, persons with uninterrupted education would be able (o graduate themselves at 2] years and complete the three
years law degree course by 24 years. If we insist three more years of practice as a pre-condition for recruitment, then, they would
be compleling that period by 27 years. But this may be possible only for urban students. The tural students will have their own
inherent disadvantage. We have, therefore, to give some more margin while fixing the maximum age.

8.42 Secondly, evety year, there is no recruitment to the Civil Judge (Jr. Divn.) cadre. Advocates may have to wait for (he
advertisement for a couple of years after completing the three years Bar Practice,

8.43 Having regard to all these facts and circumstances, it seems to us that the candidate for recruitment in terms of age must be
below 35 years. He will then have reasonable period of twenty five years of service,

8.44 We accordingly suggest to all States and High Courts (o fix 35 years as the maximum age for eligibility for selection to (he
cadre of Civil Judges (Jr., Divn.) with relaxation by 3 years for SC/ST candidates,

8.45 It is not necessary Lo prescribe any minimum age in this regard,

ADDITIONAL BENEFIT FOR HIGHER QUALIFICATION ;

8.46 Except in Delhi Administration and in the State of Rajasthan, there is no other State providing additional benefit W
candidate selected for Cjvil Judges (Jr.Divn.) possessing higher qualification. In Delhi, three advance increments are aflowed for
a candidate having higher qualification than the prescribed minimum qualification,

8.47 In Rajasthan, if a candidate has to his credit two years more than the minimum practice prescribed, he would be entitled (o
two advance increments,

RECOMMENDATION BY THE COMMISSION :




8.48 If selected candidates are having a higher qualification like Post-Graduation in Law, we recommend that three advance
increments be given as it is allowed by the Delhj Administration, It is an acknowledged fact that Post-Graduation in Law is 5

difficult course and it is better to reward appropriately such candidates.

8.49 But we do not Propose to suggest any advance increments to those who are having more experience as Advocate than the
minimum prescribed, Giving any advance incremen for additional Bar practice is not proper, It should not be a bonus for those
who have not been able to make their way immediately after acquiring the minimum qualification,

AUTHORITY FOR SELECTION :

8.50 At present, in some States, Public Service Commission is the selecting authority while in other States, the High Courts are
the authority for selecting Civil Judges (Jr. Divn.), In a couple of States, selection is partly made by the High Court and partly by
the State Public Service Commission.

8.51 In the States of Andhra Pradesh, Assam, Delhi, Gujarat, Karnataka and Kerala, selection to the lower judicial service is
made by the respective High Courts.

8.52 In Bihar, Goa, Haryana, Himachal Pradesh, Jammu & Kashmir, Madhya Pradesh, Maharashtra, Meghalaya, Mizoram,
Orissa, Punjab, Rajasthan, Tamil Nadu, West Bengal and Nagaland, selection is made by the Public Service Commission,

8.53 In Manipur and Tripura, there are dua] sources of selection.

8.54 In Manipur, the Public Service Commission recruits 2/3rd of the posts from amongst the law graduates on the basis of
compelitive examination and viva-voce and the Gauhati High Court selects 1/31d of the Posts from amongst the Advocates.

8.55 In Tripura, the State Public Service Commission is enlrusted with the responsibility of selecting 50% of the posts of Civil
Judges (Jr. Divn.). The remaining 50% s left to be selected by the Gauhati High Court.

8.56 The High Courts of Andhra Pradesh, Gujarat, Himachal Pradesh, Karnataka, Kerala and Bombay have suggested that the
selection should be left exclusively to the High Court.
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No. 17 T 9800
Covernraen ol indin

Mintstry ol Law, Justice & Company Aftairs
(Departmenl ol Justice)
Juisalmer House, Mansingh Road.
New Delni-110011, Dated 24.6.2002
To, * o
The Secretary.
Department of Law, Justize & Legislative Affairs,
Govt. of NCT., 5, Sham Nath Marg,

Delhi--1 10 054,
Subjeet: Grant of advance Incremnents on Attaining Higher Q];aliﬂcations in
o Compliancg of Hon'ble Supreme Court of Indias Judgment in Identlcal
Cases.
: -ll -
1, - pursuance of the Hon'hie Supreme Court order dated 1.2.2002 dismissing

SLP No. 1462/2002: 11t el as Tinjon of badin Vs, 30K Vliaushik & Ore. liied by [he Uminn of
Inclia npainst the Migh Court ol Delln _gnuynu,nt cth d 3.8, 900! in . I]’A No. :}901()1 anel
othors lrlrnnml cases wherein the Hon'ble Delhl High Court had diveeted Linion ol mdia fo
graum uf' Uhiree advarice imerements to the petitloner, 8h. 3.K haubluh Judicial Officer wLe
) 8 Ek\‘zh and all other similarly situated Judieial Officers ihroughout thelr emplo\x}rnenf. as

Jdlieny] Officer, and In case the petltlom r i placed in a higher or revised pay scale, hP will

e Hme advance inerements In thar Liniher/revised pay scale in Higher Judicial Service

el Lhe |arrears pdyr\hlt' to the pv.lll(;nm \\mh he cluly worked nut and paid to him. {am

directed] Lo convey sanction of the Central Government to the grant oi 3 advance inerements

- (o the petitioner 8h. 5K Kirushile, « Jucicial Olficer woel, 1.1.1986 -d arrears acerued £o
o W

him andd Lo all other '-imulnrw altnaced) sl Offieers tl'u'mxg'l‘mm theh employnmuent as

Jucicial OQfficer as per the orders dates 202 2ol llv Hen'ls l: Vi e,

-—»——n.—-—-w—""""““"'——-m——.-_-m.-__n

) Thiv ssues with e e i Treparmment of Personnel & Triduing vide |

s 110 a, 117802 dated 2nEa00E

Thasiieinge wol
Yours il

{CELARANITYT SINGH]
DY. SECRETARY
0 THE GOVT. OF 1Da
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through office memorandumn clat ed 15121986

Cproviding  that incentives were baing allowed For

aoqulring special gualifications like pomt  grvaduasbs

congensus Lhat attaining s hikgher qualification

in oa particular fleld undoubiediy results in broadening

tha outlook of an individual and increasé in  knowledge

Lheveby directly byinging afficiency which alonge was the

Al g of  vecommendation: mace by the Fourth £ gy

Ceimmission. o It biEE . EE e W wad LR sy

recomnendations had bees made oo tne Delbiow b Dot

aftar pointing out! khal . it Frde

for making raconmends

o why Lhe same ought nob to iy

sllantssUnion of Indla angd Lhe Delhliil Governmant .

IEoway be.periinent to mention that such incentives have

hean  alven Lo doctors  sod  obher  aovernment
=] : o

Denial  of =iimi Lay UL Bt era i ies

Judicial officers. i ULhe it ey ol

Ly aman on acauiring wr in recognition Lo ohe bidghar

gqualification would amcunt to dizc-imination. TE =

il

v in Lhe writ petition-that the office  memorandum
detsd LATh Decembar, Y9846 was not, oliroulated anmongst the

members of the Delhi Judicial Services and was otherwise

pat in bhe knguledge of the
Z

v l=arning  ebout the same Lhe

maponcents and iminediately

sondents preferred

e WLl ey e reen oot amnd wlitinatels bLho

diploma  in the  case of dociors,  Tn was Lhe

e



respondents were. compellad to Tile the writ petitions

hefore this court.

=2

The Division Banch ¢ rhis Courbk 1In a
comprehensive  judgment in Civh Weis Pebltion Mo, a?799/9%

haz divected chalt the judicial officers who possess

- higher academic qualification L.s. Master of Laws will

ba =ntitled teo get three wdvance increments in  the
higher or . revised pay scales in  terms of  office

_?@&sg‘ he subsequeng

memor andum - . datead..

notiflcation
A31.1.1995.
Ik méy be pertinert Lo mention that agsy iewved’

bl Judgment  of Lhe Division Bencl the Uniow v incie

crererred  a raview petition. Atter hearing the counsel

fov the parties, the review petilion was rejected. The

Union of India again chose not Lo accapt the decision of
Lhe Division Bench and preferrad a specﬁal lehve
petition before +the Hon'ble Supreme Courl. It is
unfortunate that evaﬁrafter the dismissal of the special
leave patition,i théfappgllants chose mnot to grant  Lhe
éame benefit to the similarly placeﬂ Judicial officers
ang  eventually these officers were compelled ©o move

Lhizm Court agailn.

It is bevond.our comprehension that even after

dismigsal of | the special leave petition why Lhe same

| —

henefil  was  nob  Sxbtended te fhe similavly placea

Jurticial office It 1w . twn aot andersbandabis  why

Government of  India  om

/7,/

‘,,-.‘,L.‘ vevmp
]

s

e
=

s



Lhe appsllant =hould grudge-the small benefit te the

Judicial officers in recognibion of  their higher

qualification of Master oi lLaws.  We are of Lhe

rousidared  oplnlen that the appeliant must encourags

Cjudizial officers to acquira higher qualificatior in Lhe

Lavger interests of all concarned.

e civect  Lhe Union of Tndis to grant, =imilar

e

barnafibs Lo all other similarvly placed dudiclal orflicers

in Delhi state within three months of the rageiet af
thas order Lo aveld unnecessary Litigation,

Thiz  appeal I bhaysoeo

e
=

e decided this apoeal or meris et oaver b bm o noh
pecanzary to deal with fins ape! st far delav in

filing this appeal.

Lpa 374701 and CM Hog. 917,01, 218701 & 919/01.

a1 e aocordingly dizposed of Dasli

Dalvesr Bhandari, JI:

anriy July, 2001 e dadn, J.

BA



:; iy Union of India & Anr.
} ) =
!

! through
[
i‘ : Ghri 5.k .Kaushik & anv.
! " through
'é' Neme , -
i . ;

CORAM :

HON "BL.E MR.JUSTICE R.C. JAIN.

Nalveer Bhandarl,) (Qrai!
)
1

. H0.7 P01

of .

augst 3rd, 2001

e
Y.

1

R T T s B LT

. HON'BLE ‘MR.JUSTICE DALVEER BHANDARI.

This appeal is allowed and digposed of in

of our detailed judgment: passed in LF

IR A e S LPA No.390/01 % CM Nos. 968-70/0Y

Date of Decision: August 3, 2001

Appellants.

Me L AvRisn Anlawatl . Advocate

v . Raspondents.

1. Whether the Reporters of local papers may bLe
allowed to see the Judgment? :

2. To be referred Lo the Repovier or noL’

A No.374/2001 dated

o1 i C.M.Now .968-970/01 are also accordingly disposed

Qer

;9Z~L,G»JG%1‘&’“‘ .

Dalvaer Bhandavi, J.

QL

4 o
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Most Immediate

No. 17' 17014/1/98-J0O3
Government of India
Miniétry of Law Justice & Company Affairs
(Department of Justice)
Jaisalmer House, Mansingh, Road
‘New Delhi 110011, Dated 24.6.2002
To, |

The Secretary,
Department of-Law, Justice & Legislative Affairs,
Govt. of NCT., 5, Sham Nath Marg,

Delhi-110054

Subject :- Grant of advance 1ncrements on Attammg
Higher _ ualificatwns in _Compliance _of
Hon'ble Supreme Court of Indxa s Judgment
in Identical Cases.

Sir,

1. In pursuance of the'Honj’ble Supreme Court order dated
1 29002 dismissing SLP No. 1462/2002 titled as Union of
India Vs. S.K. Kaushik & Ors. Filed by the. Union of India
against the High Court of Delhi judgment dated 3.8.2001 in
LPA No. 390/ 01_ and others identical cases wherein the |
Hon’ble Delhi' High Court had directed Union of India to
grant of three advance increments to the pétitionef, Sh.

S K. Kaushik Judicial Officer w.e.f, 1.1.1986 and all other |

amet®

similarly situat_edv judicial officers throughout their




& \9\"’

employment as judicial officer, and in case the petitioner is

placed in a higher or revised pay scale, he will _gft three °

advance increments in that higher/revised pay scale in

Higher Judicial Service and the arrears payable to the

peﬁtioner will be duly worked out and paid .to him. I am
directed to convey sanction of the Central 'Government to
the grant of 3 advan‘cé increments to the petitioner Sh S.K.
Kaushik, a Judicial O'fﬁcer w.¢.f. 1.1.1986 and arrears

accrued to him and to all other similarly situated Judicial

Officers throughout their employment as judicial officer as
: S 5 -

AR .
per the orders dated 20.2.2001 of the Hon’ble High Court.

2. This issues with the appfoval of Depaftment of Personnel

& Training vide their ID No. 3117/JS/02 dated.20.6.2002.

- Thanking you
Yours Faithfully
* (CHARANJIT SINGH)

, DY. SECRETARY
TO THE GOVT. OF INDIA



IN THE HIGH COURT OF DELHI ‘ \W §
LPA No. 374/01 & CM Nos. 917-9/01 ‘ |
- Date of Decision : July 30, 2001 “ ~

Union of India & Anr.... C essssesennes Appellants -
Through | '

Ms. Avnish Ahlawal, Advocate -
Shri B.L. Garg & Anr. . eeeveeeeens Respondents

Through
Memo
CORAM : |
HON’BLE MR. JUSTICE DALVEER BHANDARI
HON'BLE MR. JUSTICE R.C. JAIN

1. Whether the Reporters of Local papers may be
allowed to see the judgment ?

- 2. To be referred to the Reporter or not ?
Dalvg:er Bhandari, J (Oral)

Learned Single Judge while deciding the writ
petition has followed the Division Bench judgment of this

court delivered in Civil Writ Petition No. 4799/95.

- The need and importance of higher education
and professional qualifications have béen,r_écognized by the

fourth pay Commission. In para 29.8 at page 29, Vol. I of



~fea

the Fourteen Pay Commission’ report it has been
recommended that the government employees who could
acquire higher professmnal quahﬁcatlons Would be useful
in their officials working and contribute to their efficiency.

The recommendation of the Fourth. Pay Commission were

accepted by the Government of India on 15.2.1986 and it

was duly accepted by the Union of India.

Through officer r‘nemorandum dated 15.12.1986
providing that incentives were being allowed for acqurring
special qualifications like pos‘t graduate degree /'diploma in
the case of doctors. It was the general consensus that
attaining a .higher qualification in a particular fited
undoubtedly results in broadening the outlook of an,
individual and increase 1n knowledge thereby directly
brlngmg efficiency Wthh alone was the object of
recommendation made by the Fourth Pay Commission. It
was further held that strong recommendations had been
made by the Delhi High Court after pointing out that it had
not conveyed any time frame for making recommendations
There was no reason why the same ought not be have been
accepted by the appellants/ Union of India and the Delhi
Government. It may be pertinent to mention that such
incentives have‘alreédy been given to doctors and other
government employees. .Deni,al of similar incentives to the
respondents judicial officers in the matter of increments on

aoquiring or in recognition to the higher qualification would



v
amount to discrimination. it is stated in the writ petition \6\(

that the office memorandum dated 15t December, 1986
was 'not circulated amongst the members of' the ‘Delhi
Judicial Services and was otherwise not in the knowledge
of thé_ respondents and ifnmediately on learning about thé

same the respondents preferred their claims which were

not accepted and ultimately the re's,pdndents were comelied

to file the writ petitions before this court.

‘The division Bench of this court in a cbmprehénsive
judgment in Civil Writ petition N'o. 4799/95 has directed
that the judicial officers who possess iﬁgher academic
.qualification i.e. Master of Laws will be entitled to get three
advance increments in the higher or reviéed pay scale in
terms of office memorandum. dated 15.-12.1986 and also
the subsequent notification issued by the Government of

.India on 31.1.1985.

It may be pérti_nent to mention that aggrieved by the
judgment of the Division Bench the Union of India referred
a revision petition. after the hearing the counsel for the
parties, the review f.)etition was réjected' Thé Union of India
again chose not be accept the decision of the Division
‘Bench and prefeyred a special leave _petition ‘before the

Hon’ble Supreme Court. It is unfortunafe that even after

the dismissal of the special leave petition. the appellants

chose not to grant~th‘e same benefit to the similarly' placed



]ud1c1al officers and eventually these officers. were

compelled to move this court again.

P

It is beyond our comprehension that even  after
dismissal of the special leave petition why the same benefit
was not extended't.o‘the similarly placed j'ud_ic;ial officers. It
is also not undérstandablé why the a_ppe-llant_ .should M
grudge the small benefit to the judicial officers in
recognition of their higher qualificatién of Master of Laws.

We are of the considered opinion that thé appellaht must

‘encourage judicial officers to acquire higher qualification in

the larger interests of all concerned. “J

We dlrect the Union of India to grant similar beneﬁtc
to all other s1m11ar1y placed judicial officers in Delhl state
within three months of the recelpt of th1s order to avoid
unnecessary litigation. | |

This appeal is barred by limitafioh. Since we. have
" decided this appeal‘ on merit, therefore, it is not necessary

to deal with the application for delay in filing this appeal.

LPA 374/01'and CM Nos. 917/01, 918/01 & 919/01

“are accordingly disposed off Dasti.

Dalveer Bhandari. Jr

30t July, 2001 R.C. Jain, J.°



IN THE HIGH COURT OF DELHI
LPA No. 390/01 & CM Nos. 968-70/01
- Date of Decision : July 3, 2001

N

. Union of India V&vAnr.... C eessesasesans Appellants
' ‘Through '
Ms. 'Avnish Ahlawal, Advocate
Shri S.K. Kaushik .&, Anr. L eense evaeoee Requndehts'
| ‘Through B
Memo
CORAM :

HON’BLE MR. JUSTICE DALVEER BHANDARI
'HON’BLE MR. JUSTICE R.C. JAIN

1. . Whether the Re‘p’orter‘vs of Local papers may be

allowed to see the judgment ?
2. To be referred to the Reporter or not ? - |
Dalveer Bhéndari, J (Oral)
This appeal is allowed and disposed of in ‘terfns
of our details judgment passed in LPA No. 374/ 2001 Ciated

30.7.2001.

C.M. Nos. 968-970/01 are élso accordingly disposed

of.

Dalveer Bhandari. J, ©

August 3, 2001
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CASE MO.:

Wriohi tition (civil) 1022 of 1989

PETITIONER: &\

ALL INDIA JUDGES ASSOCIATION AND ORS.

RESPONDENT:
UNION OF INDIA AND ORS. '

DATE OF JUDGMENT: 21/03/2002

BENCH:
,B N. KIRPAL & G.B. PATTANAIK & V N. KHARE

JUDGMENT : 7

- JUDGMENT e /\‘}}
Y / :\:\

£ 2002 (2 SCR 712 -

" The Judgment of the Court was’delijéied by
KIRPAL, J. This Writ Petﬁtlon pertalns to the working conditions of the
members of the Subordlnate/Jud1c1ary throughout the country. This is thlrd
round before this Court 7

: /

In a decision reported in [1992] 1 SCC Y9 entitled AII India Judges’
Association v. Unlon of India and Ors//’dlrectlons were given by this Court
in regard to the wérking condltlons aﬂa some QEneflts which should be given

. to the members of the\Subordlna <) Jﬁ&lClary Thé.directions were as

, follows: \\Q\wwmxjjji// ///// \\

: — ) /W\\\

"63. We would now briefly indicate the directions we\have given in the

. judgment: . \ \
, - \
. (i) An AH India Judicial Servxce shoukﬁ be set up and the Union of India

should take appropriate steps \in Epas regard. , =
i
/
(ii) Steps should be taken to brbﬁg about unlform}ty in des1gnat10ns of
orficers both in civil and the crrmrnal side by,March 31, "993

~ ~ e P //
(iii)} Retirement age of judicial off1Cers be ralood to 60 years and
appropriate steps are to be taken by December“?l 1992 S \\V

4

A
(iv) As and when the Pay Commissions/Committees are’ set AP in the States
rand Union Territories, the question of appropriate. pay scales of”ﬁudlclal

o

officers be specifically referred and. cons1dered e ; s WK\
\, e ‘ / -

(v) A working library at the residence of every jud1c1al cfflcer has to be

provided by June 30, 1992. Provision for sumptuary allow nee ao stated hasj

to be made. R } ‘fx/

(vi) Residential accommodation to every judicial offlcer has to be prov1ded
nd until State accommodation is available, governmenp}should proV1de
'lequ1e1t10ned accommodation, for them in the manner 1ndlc ted by;December
'31, 1992. in providing residential accommodation, avallabllary Gf an office
:room should be kept in view.

(vii) Every District Judge and Chief Judicial Magistrate should have a

State/vehicle, judicial officers in sets of five should have a pool vehicle
. and others would be entitled to suitable loans to acquire two wheeler
_automobiles within different time limits as specified.

(viii) In-service Institute should be set up within one year at the Central
and State or Union Territory level.




e
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PR s il _ hibai’ g SR
A number of directions which were given have been implemented. The Union of R, '
Indi&, however, filed a review petition seeking certain modifications/ vy
clacifications. This review petition was disposed of by the judgment %\ J'/"
reported in [1993] 4 SCC 288 entitled All India Judges’ Association and v

Ors., etc. v. , Union of India and Ors., etc. The relevant.findings in the
said decision are as follows:

(1) Bach of the general and special objections of Union of India and
States/UTs was dealt with and rejected. The distinction between judicial
and other service specifically emphasized, (paras 7 to 10).

(1i) "The service condit%ons of Judicial officers should be laid down and
reviewed from time to timg by an independent Commission exclusively
constituted for the purposey, and the composition of such Commission should
reflect adequate reprqgéntatxpn on behalf of the judiciary"™ (para) 11.

-
-~

#
» {(1i1) "By giving tHe diréctionsx;n question, this Court has only called

upon the executive and”the legiskature to implement their imperative
duties. The courts.do issue directions to the authorities to perform their
obligatory«dutigs’whenever ghérex;s a failure on their part to discharge

"them.... . ... The further/dirgctidhs given, therefore, should not be

looked upon as an encrgaéhmeptdon the powers of the executive and the
legislature to determine th€ service conditions of the judiciary. They are
directions to perfgfm the” long overdue oﬁiigatory duties." (para 14).

. I
R Thefélrections are esséntially for the evolvement of a
. . . : . P N . .
. appropriate national!policy by the §pvernmen@%;n regard to the judiciary’s

<

conditions". The directions issued, dre¢ mere axds and incidental to and

supplemental of the‘main directicn.énd intendeli‘as a transitional measure
till gomprehensive nétioq%i:fig;0§ is evolved. (ﬁéfa 15) (emphasis
supplied).™ \\\‘ //f\\\\

d
hY
. (iv) The question of financial burdqn/iikei§/to be Eﬁposed is misconceiveds
~and should not be raised of discharge maﬁaatory dutiest:

P
"16. The contention with regard to.the financial burdeg likely to be

. . , . hS A . ! . .
imposed by the directions in question, is equally misconceived. Firstly,

s the courts do from time to time hand down decisiond which have financial

" &

' implications and the Government ié\qbligated to l0oseh its purse

recurrently pursuant to such decisiénE%NSgggndly, @hén the ddt£é§ are
obligatory, no grievance can be heard\that thengaSt fin@pﬁial,purden.

Thirdly, compared to the other plan and Hon-plan expen@iture,/@e\ﬁind that

. the financial burden caused on account of the said d;réctipﬁE is

iand facilities for the proper administration of\ﬁusticg} We beélieve that}’\
“the quality of justice administered and the calibre Qf}the persons / /

negligible. We should have thought that such plea‘was qgt'raised to resist
the discharge of the mandatory duties. The contention -that the reSources of
all the States are not uniform has also to bPé~fejectdd for the/same””“'\\

. . . . . N ‘ . .
reasons. The directions prescribe the mlnlmum\pe9essary servige ¢ ndltlon§

>

. appointed to administer it are not of different grqdés;in different Statasf

Such contentions are ill-suited to the issues invoime% in the %reéent
i

. case." ) !
CRRY ! H
WA /)
(v) The directions given in the main judgment dated 13%?lml991 were
maintained except as regards the following:- “M\%WMMM/

.(a) Para 52 (a), page 314

"The legal practice of 3 years should be made one of the essential
gqualifications for recruitment to the judicial posts at the lowest rung in

. the judicial hierarchy.

Further, wherever the recruitment of the judicial officers at the lowest
rung is made through the Public Service Commission, a representative of the

- High Court should be associated with the selection process and his advice

L
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should prevail unless there are strong and cogent reasons for not accepting

©it,*vhich reasons should be recorded in writing. ! 1

" The rules for recruitment of the judicial officers should be amended

, than 58 years. // .

forthwith to incorporate the above directions.”
(b) Para 52(b), page 315

"The direction with regard to the enhancement of the superannuation age is
modified as follows:

While the superannuation age of every subordlnate judicial officer shall

" stand extended upto 60 years, the respective High Courts should, as stated
- above, assess and evaluate ;Pe record of the judicial officer for his
. continued utility wel%,w1th1n time before he attained the age of 58 year by

following the procedure for"the compulsory retirement under the Service
Rules applicable to hlg/and glve\hlm the benefit of the extended
superannuation age from as to 60\years only if he is found fit and eligible
to continue in serylce In case’ he\is not found fit and eligible, he should
be compulsorlly rétired on hi% eEpaiging the age of 58 years.

r«/ \. K3
The assessment in quest;on shd/zd be done before the attainment of the age
of 58 years even in gases where the earlier superannuation age was less

4 \,

- f‘ s \\
(c) Para 52 (c¢), 'page 316 A
o qu

"The direction for\grantlng sumptuaryféllowange to the District Judges and

Chief Judicial Maglstrates stands/ ithdrawn for\QQe reasons given earlier.
. \N w/ /

(dy Para 52(d), page 316 // /“\\

"The dlrectlon with regard to the graﬁ//’f/fg;;denee~gum-llbrary allowance
will cease to operate when the respéctlve State Government/ Union Territory
Administration start prov1dlﬁ§mxhe coutts, as dlrectedxabove, with the
necessary law books and journals in~consulation w1thithe respective High
Courts." \ { g

”\\ / A\
(e) Para 52(e), page 316 \ e / X\,

NN . o / / \\

" "The direction with regard to the coﬂ@eyance to be provided to the District
" Judges and that with regard to the establishmefif of the/ﬁralnlnés\s
“institution for the Judges have been clarified by us/an paragraphs 45 (vii)

. loans for two wheeler automobiles and conveyance a%}owance. THe State J//’

- adequate quantity of free petrol for the vehicles, nq

and 49 (viii) respectively. It is the Principal District~Judge at each
district headquarter or the metropolitan town as/%he cése may be, “who™ will
be entitled to an independent vehicle this %lll equally apply to thé thlef
Judicial Magistrate and the Chief MeLropolltan Maglstrate The regt of ﬁhe
Judges and Magistrates will be entitled to pool—vehlcles one for every fmve
Judges for transport from residence to court andiback*@nd when needed, | =

i

Govermments/Union Territory Administrations are ditec fed to pr;v1des
exceedlng 100 litres

.per month, in consulation with the High Court.™ W\ ’/ /
. ' m-/

1(0 Para 52(f), page 316 \\\

WW,-/"

. "In view of the establishment of the National Judicial Academy, it is
‘optional for the States to have their independent or joint training

Judicial institutes.”
(g) Para52(h), page 316

In view of the time taken to dispose of the Review Petitions, following

orders were passed:

SUPREME COURT OF INDIA Page 3 of 1

4



}follow1ng
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Page»470£716ff

(i) Y4the time to comply with the direction for bringing about uniformity in
hiefi-chy, designations and jurisdictions of Judicial officers on both
civil and criminal sides is extended upto March 31, 1994";

(i1) "the time to comply with the directions to provide law books and law
journals to all courts is extended up to December 31, 1993 failing which

“the library allowance should be paid to every judicial officer with effect
- from January 1, 1994, if it is not paid already";

(1ii) "the time to provide suitable residential accommodation,

i requisitioned of Government, to every judicial officer is extended up to
~March 31, 1994".

N

(iv) "the time to comply, with the rest of the directions is maintained as
it was directed by the,gudgmegt under review.

P /vm\é
(v) Regarding unlform pay scales the Review Judgement emphasised the

"36. WelHave already dlscussed thegbeed to make a distinction between the
political and the admlnlstratlve “exécutive and to appreciate that parity in

. status can only be between Judges and the political executive and not

between Judges and the’ admrnrstratlve executive. Hence the earlier approach
of comparison between the service condltlons of the Judges and those of the

_administrative exeputrve has to be abandoned and the service conditions of
- the Judges which are wrongly linked to those of the administrative

executive have to be revised to meet/the specral needs of the judicial
service, Further, srnce the work of/the jud1c1al officers throughout the
country is of the same nature, the ervice condrtlons have to be uniform.
We have also empha51sed\earllerdthe necessrty of eptrustlng the work of

i prescribing the service~conditions for the” jud1c1ab officers to a separate

Pay Commission exclusively set up for the purpose. \Hence we reiterate. the
importance of such separate Commission and- also of the desirabiliry of

:prescrlblng uniform pay scales to the Judge all over the country. Since

such pay scales will be the mlnlmum deserved by the judlClal officers, the
argument that some of the States may not be able to bear the financial
burden is irrelevant. The unlform{servrce condltlons as and when laid down
would not, of course, affect any spec1al or extra beneflts wblch some

. States may be bestowing upon thelr\judlclal offld%rs # 7\

\‘ \"M . Mv"" / \

s

 The question with regard to the pay scales in respect of the meﬁbers of the

i Judicial Service was first referred to the-Fifth Centrald’ Pay Comm1581on

Subsequently by an amendment made on 24th October, 1996, the reference to
the Fifth Central Pay Commission with regard to the’ flxatlon of the pay
scales of the Judicial Officers was deleted: We may nere note tbat the \

_Fifth Central Pay Commission submitted its report on” 30th January,,l997 N
"which was accepted by the Government on 30th September, 1997, {1t becamexx

applicable with retrospective effect, that is to: say, with effect from Ist B

January, 1996. This is relevant, when consrderlng the, questlon as&to with Q/

effect from which date the Report of the Shetty Comm1581on is to becom?fﬁﬁ

‘effectlve w%‘i § §

Ly ;
On 21 st March, 1996, pursuant to the directions 1ssued by thrs Court in
the review judgment, the Government of India by a Resolutdonfoonstltuted
the First National Judicial Pay Commission under the Chalrmanshiﬁ of Mr.
Justice K.J. Shetty. As per the said Resolution, the following were the

terms of reference:

"(a) To evolve the principles which should govern the structure of pay and

' other emoluments of Judicial Officers belonging to the Subordinate
- Judiciary all over the country.

(b) To examine the present structure of emoluments and conditions of

service of Judicial Officers in the States/UTs taking into account the

total packet of benefits available to them and make suitable

56
\or”
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recgzmendations having regard, among other relevant factors, to the \%‘(
exifing relativities in the pay structure between the officers belonging g
to subordinate Judicial service vis-a-vis other civil servants. eyc

{c) To examine and recommend in respect of minimum qualifications, age of
recruitment, method of recruitment., etc., for Judicial Officers. In this
context, the relevant provisions of the Constitution and directions of the
Supreme Court in All India Judges Association case and other cases may be
kept in view.

(d) To examine the work methods and work environment as also the variety of
allowances and benefits %Q kind that are available to Judicial Officers in
addition to pay and to suggest rationalization and simplification there of
with a view to promoting efficiency in Judicial Administration, optimising
the size of the Judicia#fy etﬁa"

N

- As the Fifth Centrdl Pay Commlss}on Report had been accepted but no relief
was available to the,members of the Judicial Subordinate Service, a

question arose that“pending the recommendatlon of the Shetty Commission
whether .any” 1nterlm orders caﬁ be Rassed giving some relief. Accordingly,
on 1l6th December, 1997, anothegxterms of reference was added according to
which the Commission was empOWered to consider and grant such interim
relief as it may consider Just and proper to all categories of Judicial
Officers of all theStates/Union Territordies. It was made clear that the
interim relief, if¢ recoﬁmended was to be adjusted against and included in

" the package which may become adm1551ble/to tge Judicial Officers on the

final recommendatlons of the Commissjiocn.”

od AN
By a preliminary Report dated 31 st January, 1998 some interim relief was
granted by Justice Shetty Comm1561on It is, ot necessary for our purpose
to refer to the relief “so. granted except. o note . that wherever the relief
has been granted the same was subject to adjustmentbon the acceptance, with
or without modification, of the flnal/Report of Justlce Shetty Commission.
The Interim Report has been fullyfimplemented by the~Unlon of India in
respect of Union Terrltotrleg\and by the States. '

A H )

. r/. t N »
After thorough deliberations, JUséice Shetty Commission submitted its

Report on 1lth November, 1999. By, order dated l4th/Decémber Q1999, the
State Governments and the Union Terrmtorles werefdlrected to ‘dend their
responses to the Union of India so that it could correlate the responses

and indicate its own stand on the recommendatlons Sf the Comm1381on

sy

o™ / \)
nd v
The recommendations of the Shetty Commission were in .respect of the
following topics: e v .
& v v
(1) The High Courts were required to frame ‘the rules spec1fylpg partlcular
age of retirement and it was also recommended Jthat the procedure prescrrbed

for writing the confidential reports by the se]f\assessment process was |

' better and more transparent and should be adopted by the ngthourL foi/? ;?
7

Judicial Officers. [ % k

' (2) The Commission recommended appropriate nomenclature to be given to the

Judicial Officers. The recommendation was that they should be/called "Civil

" Judge" in place of "Civil Judge (Junior Division)™ and® ”Senlor ClVll Judge"
~

in place of "Civil Judge (Senior Division)". e

. (3) It further gave recommendation with regard to equation of posts of the

Chief Metropolitan Magistrate and Chief Judicial Magistrate. While it
recommended that the Chief Judicial Magistrate should be in the cadre of

. Civil Judge (Senior Division), in respect of Chief Metropolitan Magistrate,
" it recommended that it should be placed in the cadre of District Judge.

' According to the learned Amicus Curiae, the Chief Metropolitan Magistrate
‘and Chief Judicial Magistrate must be in the same cadre equivalent to Civil

Judge (Senior Division) and that it should be at par with each other. We

“shall deal with this aspect slightly later.



&
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'(4>‘(Fecommendations were made with regard to recruitment to the cadre of
' Civo>Judge (Junior Division) Cum-Magistrate First Class as well as

recruitment to the post of Civil ‘Judge (Senior Division). The

. recommendation in this regard was that the posts of Civil Judge (Senior
- Division) should only be filled by promotion.

(5)  The commission also made recommendation with regard to appointment to
the post of District Judge which includes the Additional District Judge in
the Illigher Judicial Service. It pointed out some problems which had arisen
as a result of direct recruitment to the post of District Judges, the

problem really being with regard to the inter S€ seniority amongs them.

B

. RN
' (6) The Commission also recommended that service Judges who were between

'

- 35 and 45 years of age_.should be made eligible for direct recruitment to

5

the Higher Judicialtsérvige”Wﬁgch consists of the posts of District Judges

and Additional Dist%icg/ﬁhdges«gpd for this purpose’, if necessary, there
should be an amendment” to Article 233(2) of the Constitution of India.

: I ' i ’ o « ‘ Y
(7) With.régard-fo inter s;MSeniqgigy between direct recruits and

P

promotees; the’Commission/fécommEndéd that the promotees be given weightage

of one year for every fifre ygais of Judicial Service rendered by them
subject to a maximuq/of threée years.
a &,

Fd Iy 4 ' 5 . . ]
(8) The Report also recommended steps belng taken for Judicial education

S

-

;and training. b N

A Y

i ay ‘,«\
(%) With regard to, pay scales, t@eﬁbﬁétty Commission set out the

principles governing the pay structire of the Subordinate Judiciary. It

‘referred to the All India

qugé§f>Associat%pﬁ'caééd(supra) wherein it had

. been observed that the “parify-in status should b& between the political
- Executive, the Legislatures and the Jggqés and notﬁﬁetween the Judges and
i 50

- the Administrative Executive, P

e %
; [
o~ ﬁ/‘/ % 3
o

»

{ ) oy . R
cAfter taking into consideratibnmﬁhe recommendations which had been made by
' the Fifth Central Pay Commission and” the pivotal role of the subordinate

»

.Judiciary and the essential cha%@@teristics of a Judicfal officer, the

‘that the number of pay scales shouldibe equal tog

Shetty Commission evolved a Master Pay scale. It/& melio theggonclusion
0 the number Qf\clearly
identifiable levels of responsibility.“Scope..£6r pigmotionalfaVenues must

“also be taken into consideration. Aftér%conside:ing all Qhé“relq?ant

. circumstances the Commission recommended “thef§

llowingfséalgs/gfxﬁay :

/'/ v
(1) Civil Judges (Jr. Divn.) Rs. 9000—250~107§Q¢300;13150—350—}§§30
(2) Civil Judges (Jr. Divn.) (I stage ACP“%Scﬁle)f /7 /«\\
*»\) o ;;’ \ kY
(3) Civil Judges (Sr. Divn.) (II Staqe\ACP Scale for inlfJudgeﬁ
(Jr.Divn.) AN /“f> Lo /
A % E /
- (4) Civil Judge (Sr. Divn.) (I Stage ACP Scale) i“x { | § o/
Ly .
(5) District Judges Entry Level + (II Stage ACP for Civil quges;(Sr.
DIivn.) Hwawf' (/f
(6) District Judges (Selection Grade) T
(7) District ' Judges (Supertime Scale)

Rs.10750-300-13150~350-14900

Rs.12850-300~13 150-350-15950-400~17550

'S, 14200-350-15950-400-18350
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' RS. 16750-400-19150-450-20500

‘Rsﬂ4¢750—4oo—19150—21850—500—22850
Rs. 22850-500-24850

In arriving at the aforesaid bay scales, the Commission noteq that while
. fixing the maximum of the master pay scale it had been constrained by the

vertical cap of the salaries of the High Court Judges. In other words, the
District Judges could not get more salary than a High Court Judge whose
salary was statutorily fixed. It, however, Tecommended that as and when the

fshould be deemed to cgpé’infaxforce with affect from 1lst January, 1996, but

the monetary benefit -was t@”b%xpayable with effect from lst July, 1996,

~Other allowances,/Wﬁich/fhe Commission had recommended, were to be given

;affect to from 1§t Novémber, 1999, Taking into consideration that there

were at present 12}71 posts on,regular pay scales, the estimated impact of

, the introdudtioqy6f the new pay sqé}es was stated to be of the order of Rs.
‘ ; ‘ PARNY

95.71 crores £6r one year.” - o

o~

- u

- (10)  The Commission,m%comméﬁded that administration of justice in the
, States should be thénggn’ responsibilithof the Centre and the States. It
. noted that the expénditure on the judicigfy\in India in terms of Gross

v

‘National Product was /relatively low : LE_yaéknot more than 0.2%. The main

' recommendation of the Shetty Commissidh/Was that the Central Government

must, in every Statgs, share half/oﬁ/t e annuél\expenditure on subordinate
courts and quarters for Judicial-Officers, This ‘was to be without prejudice
to the rights and priviile s of the north—egs%ern\States and State of
Sikkim wherein about 9(0-92% ure ,ofut

by the Central Government under the prpvisioné"for\gpecial category of

States. e LR
7 ,/ [

. . * ¢ < i | .
. (11} The Commission also re&bmméhdegxﬁssured Career' Progression Scheme and

H

functional scales. Recommendaﬁgongfwere also made with regard to dearness

~allowance, allowances for electrgcity and water charges, home orderly

allowances, newspaper allowancespfqity compensatory aLiowancgJ robe
allowance, conveyance allowance, §uﬁptuary allowahce&fhill allowance and
further recommended provisions with‘qﬁgangLOMmedical facilities, leave
travel concession, special pay, concufrgpt charggfallowangé} qué@hment of

~leave and level salary, composite transfer—gratt allowanéé, poﬁsfﬁg and

house rent allowance, telephone facilities and advance

&

s of “loans to the

P Judicial Officers. y o

> pp—
- N
e

£ / """u - ' "\k
+ (12)  The Report also made recommendation tgbthe eﬁféét that tHere - gHould

be an increase in the retirement, age of the‘Jud}dial Officers fr@m 60 E;&
62 years and recommendations were also made with%regardﬁto retirement P
%, . 3 H H

/ ¢ t i
: :

' o :'2‘ , L H Y s
(13) One more recommendation which was made for ret;ged Judicial 10ffideTrs
was that cash payment of Rs. 1,250 per month should be given as domestic

- help allowance to enable the retired Judicial Officer\ﬁo engage a{ Servant.
., >3 ;

K -

p—

© (14) Another recommendation which was made was for the éstggiiﬁhﬁent of an

AH India Judicial Service.

Pursuant to the order which was passed by this Court requiring the response

+of the various States to be given to the Union of India, it was noted in

this Court’s order of 27th August, 2001 that six States, namely, those of
West Bengal, Assam, Karnataka, Manipur, Kerala and Mizoram had accepted the
recommendations of the Shetty Commission and had agreed to implement the
same subject to the Union of India bearing 50 percent of the expenditure as
envisaged in the Report. The States of Bihar and Jharkhand had also

' conveyed that they were accepting the Shetty Commission Report subject to

.

. benefits. o i ] ! i

Pagern
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accepted by them.

From the various affidavits w
to the Union of India, we fin

recommendation of the Shetty Commission with regard

Loto.

g 50 per cent of the expenditure and the Report
further modified and scaled down. Affidavits
States of Andhra Pradesh and Haryana with regard to the scales of pay

have also been filed by

hich have been filed and the responses given
d that none of the States has accepted the

to the pay scales in

Pursuant to an order dated 27th August, 2001, an affidavit has also been

filed by Shri Kamal Pande

Secretary, Government of

x4
g

India, Department of

Justice detailing the dec$§ions taken by the Central Government with regard
to the Judicial Officers/in\the Union Territories. According to this
affidavit, with regard to the Union Territory of Delhi the Pay scales which

have been accepted by “the

Civil Judge "(Senior Time Scale

12750-375-16500 »//” ////

*District Judge (Enfry,ﬁével

I
' District Judge (Se%egtion Grade) /,///
. . '%‘
(20% of the posts of, District Judges) \
N s

senior Civil Judge 7 o~
)

e B

: pd
N

™

X,

,Uﬁiép of India are as follows

“Rs. 8000-275-13500

-Rs.10650-325-15850

-Rs.

-Rs.15100-400~18300

Rs. 18400-500-22400

) " s /
‘We have heard the learﬁédvAmicﬁ% Curiae as wellﬂég\mhe learned Solicitor

" learned counsel. We will first deal with sofme of the tontentious issues on
which arguments have been addressgd’and,dlso deal wi&h\the recommendations

-

of the Shetty Commission whiébw,dn oyr opinion, need medification or cannot
be accepted as such. AN {//

|

{

" The most important point in these\b;oceedings appeéﬁs zo us €o be as to
whether the recommendation of the Shetty Commi§§iﬁn
"scales of pay should be accepted or\nob”wggwis to be’borne in mind that
pursuant to the judgment in the revié%\gase [19§§}/ﬁ SCC 288 the“Central
Government had accepted the recommendatidn—and had constf%u;gd“tﬁé;Shetty
Commission. Correspondingly, it had deleted from thg/térms/of reference of
- the Fifth Central Pay Commission the consideratiog/in respect of gﬁgmgay
scales of the Judicial Officers. Therefore,Qgipgan saf€ly be concluded
a

‘From the facts narrated hereinabove,
States nave accepted the recommendati
: the Central Government bears 50 perce
principle there is acceptance of the
Commission.

the Central Government had agreed to set up
for Judicial Officers and normally the recommgndations made iﬁ thét behalf
should be accepted unless for some specific and valid reason a departure} '
was required to be made. We may here bear in min

e

by

laying d&wn different

] that
y Cofimission spec;fiﬁégiy

H

d that’£fhe Fifth Centrall

Pay Commission Report which was submitted has been‘}érgely acdgptéd by the’
Government of India with little or no modification:.
rightly urged by Shri F.S. Nariman that there must be good andgco@pelling
reason for the States and the Central government in
recommendations of the Shetty Commission.

The Central Government, however,
to the Subordinate and the Higher
i Territories,

including the Union Territory of Delhi.

It was, therefore, {
o

not, accepﬁing;the

e /

&
o, o

e, -
it is clear that atleast eight of the
ons of the Shetty Commission provided
nt of the expense. This means that in
pay scales as determined by the Shetty

has evolved its own pay scales with regard
Judicial Service in the Union

The pay scales which

have now been approved by the Government of India had been formulated on

K\\\W




' (iv) Super Time Scale
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the bhasis that there should be a parity between the Executive and the
u"\lary Mr. Nariman rightly contended that this basis is contrary to the
decision of this Court in the AII India Judges’ Association case (supra) as
well as in the review judgment. It was stated in no uncertain terms that
the Judiciary could not be equated with the Executive and it must have its

‘own pay structure.

Even 1f we were to examine the two scales of pay, one for the I.A.S.
officers after the Fifth Central Pay Commission Report and the scales of
pay recommended for the Judicial Service, we find that there is a
fundamental error which has been committed by the Union of India. Then
scales of pay approved fg; the I.A.S. officers are as follows

Junior Scale N -Rs.. 8000-275-13500
Senior Scale : (i) !Tlme,Stale -Rs.,
10650-325-15850 " ///” -
" (ii)  Jr. Admn. eraé; /:S\\\& . -Rs. 12750-375-16500
(iii) Selection Grade TGN -Rs. 15100-400-18300

/’/ /// -Rs. 18400-500-22400

w

' (v)  Above ST Scale ,//f AN -Rs. 22400-525-24500

f‘ x.’ e //"""\‘\

i Secretary to GOVt.Eof India ///;Bs 26@%9 (fixed)
L . \,
Cabinet Secretary - ™ /////// —Rs>/30000 (fixed)

N \\ K N

N . /
What the Union of Indié\hggmaeﬁe is that/if equatga the District Judge at
this entry level with the Selection Grade for’the I\A S. officers. The pay
scale approved is Rs. 15100-400- 18300//Weh/however,\find that an I.A.S.
officer enters the Selection Grade’éfter ‘having put in approximately 14
yvears of service. On the otheg hand,‘C1v1l Judge would normally enter the
level of the District Judge, &nd 1S/app01nted first as,an Additional
District Judge, after having pﬁt ln 18 to 20 years of service. As far as
the I.A.S. Officers are concerned,kafter 17 years of servicey an I.A.S.

rofficer would normally enter the Super Time Scale of Rs. 18400 500-22400.
, If the number of years which are put\gn\serv1ce, issa measure to be adopted
‘in determining as to what should be tle, pay scales, we flnd thaf\the

Government of India has erred in equating™ the~District Judge at the entry

level with the scale of pay of a Selection Grade I. A,8. Offlcer The proper

equation should have been between the District Judge at the entry level
with a Super Time Scale of an I.A.S. Offlcer\ It/ls on that ba51s’that\£he
scale of pay should have been determined upwards and downwalds //”“*\‘\

Y
The Shetty Commission has trifurcated the scales*of pay,as far as the }xWA
District Judges are concerned. It has recommendédsscales of pay of a [
District Judge at the entry level at Rs. 16750~ 20509, Dlstrlct Judge i/

(Selection Grade) at Rs. 18750-22850 and District Judge (Super Time Scéle)

~at Rs. 22850-24850. As we have already noted, a Judic¢iial Officer would

en*er the District Judge (Entry Level) after having pﬁt in 18J20 years of
service. The scale of pay of Rs. 16750-20500 recommended\bywﬁhe Shetty
Commission is lower than the Super Time Scale for an I.AWS, Offlcer of Rs.
18400-22400, when such an officer enters the Super Time Scale after 17

~years of service. A Judicial Officer enters the Selection Grade of a
'District Judge after having put in 21 to 25 years of service. The pay scale
 recommended by the Shetty Commission is Rs. 18750-22850. This is less than

the scale above ST Scale recommended for an I.A.S. officer which is of Rs.
22400-24500 even though an I.A.S. officer enters that scale after having
put in 25 years of service which is at par with the number of years put in

"by a Judicial Officer on his entry into Selection Grade. It is only the
. District Judge (Super Time Scale) as recommended by the Shetty Commission
- which is comparable with the last scale of an I.A.S. Officer.

@ZZCM
o
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'ﬂ(\the aforesaid, it is clear, and it is so mentioned in the Shetty
CommIssion Report, that the said Commission has taken into consideration
the recommendation of the Fifth Central Pay Commission while determining
the pay scales for the Judicial Officers. In our opinion, the pay scales
recommended by the Shetty Commission are just and reasonable. Considering
the years of service put in by the Judicial Officer at different stages,
the parity in the scale of pay recommended by the Shetty Commission for the

_Judicial Officers with the scales of pay of I.A.S. officers is not, by and

large, disturbed. In fact, the scale of pay recommended by the Shetty
Commission appear to us to be somewhat lower, on the average, than the
scales of pay Lecommended for an I.A.S. officer is we take into
consideration, as we must do, the number of years a Judicial officer has
put in service. We are therefore, of the opinion that the pay scales
recommended by the Shetty Commission should be accepted. We wish to
emphasise that even thoughfln\the earlier judgments, is has rightly been
said that there should bé no equation or parity between the Judicial
Service and the, Executlve Serv1te] nevertheless even on the basis that

" there should not be/great dlStOétIOn in the pay scales of the Judicial

Officer vis=a- v1s the Executive, we .find the recommendations made by the
Shetty Commission as ]ust falrzand reasonable.
/ /

/
The next question whlch arose for con31deratlon is whether the Shetty

" Commission was justlfled in recommendingithat 50 per cent of the expense

should be borne by the- Central Government. ‘It has been contended by the
learned Advocate General for the State/of Ka{gataka as well as on behalf of
the other States that the Judicial Offlcers rklng in the States deal not
only with the State laws but also w%th the federal laws. They, therefore,
submitted that, in falrness of»thlngs, the Central Government should bear
half of the expense of\the Judiciéry

/

' The learned Solicitor Genefal however,//ubmltted that the recommendation-

of the Shetty Commission that the Unldh oﬁ/Indla should bear 50 per cent of
the total expense was inconsistent, with .the Constltutlenal set-up. Had
there been an AII India Jud1c1al/Serv1ce, then the Union of India may have

- been under an obligation to béar the” expense, but as}the State Govermments

had not agreed to the establishient of the AU India, Judicial Service and no
legislation had been passed unde} Entry 11A of LlSt III by t@e Parliament,
therefore it will not be correct to\dlrect the ;entral Government to bear

. 50 per cent of the expense on the Judicial _System. The learnéd Solicitor

General submitted that the obligation“to meet the/expense;*of tﬁe Judicial
Service, except for the Supreme Court and the-Courts, in” the Unlona

‘Territories, was on the State Governments. He contended that when

allocation of funds between the Centre and the Stgtés takes placeftge
expenses which the States are required to mget in connéction with”the™
administration of justice is a factor whlch\ls’taken/into consiaeratloe\\\

- The provision for devolution of funds from the Union to the Statef is

It has not been disputed that at present the -entlre\expense on the

either by assignment of taxes or distribution Bf taxes or by grants in- ald
As and when the need arises, either the Flnance Commlss1on or ! theiUnlon!of/7

India allocates more funds to the States. 0 g ! /o
o ‘ w e

~administration of justice in the States is incurred by the regpecélve
'States. It is their responSLblllty and they discharge the .sate. Logically,
~if there is to be any increase in the expenditure on JudlClary, ‘then it

would be for the States to mobilise the resources in such a way whereby
they can meet expenditure on Judiciary for discharging their constitutional
obligations. Merely because there is an increase in the financial burden as
a result of the Shetty Commission Report being accepted, can be no ground
for fastening liability on the Union of India when none exists at present.
Accordingly, disagreeing on this point with Justice Shetty Commission
recommendations, we direct that the entire expenditure on account of the

' recommendations of the Justice Shetty Commission as accepted be borne by

the respective States. It is for the States to increase the court fee or to
approach the Finance Commission or the Union of India for more allocation

N
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Cof funds. They can also mobilies their Tesources in order to meet the

figzgcial obligation. If such a need arises and the States approach the
Firailce Commission or the Union of India for allocation of more funds, we
have no doubt that such a request shall be favourably considered.

Mr. F.S. Nariman has drawn our attention to yet another important aspect
with regard to dispensation of justice, namely, the huge backlog of
undecided cases. One of the reasons which has been indicated even in the
120th Law Commission Report was the inadeuquate strength of Judges compared

2002, to Parliament, has recommended that there should be an increase in

<Y

| the number of Judges. Thé§§aid committee has noted the Judge-population
‘ratio in different coun;;ie' and has adversely commented on the judge-
tpopulation ratio.of 19,5 judges pér 10 lakh people in India. The Report
‘recommends the acceptance,/ih\ﬁhe first instance, of increasing the judge

strength to 50 judges Eef 10 lakh people as was Tecommended by the 120th
Law Commission Réport..” }
, ~

- . e 20N\ . N
An independent and eff1c1ent/fﬁdlgla; system is one of the basic structures

of our Constitution. If qpf?ic;eﬁt number of judges are not appointed,
justice would not be available to the people, thereby undermining the basic

,

' structure. It is wel;xknoyn/ihat justice delayed is justice denied. Time
cand again the inadgquacyﬂin the number of judges has adversely been
. commented upon. Not only have the Law Commission and the Standing Committee

- Judiciary, namely,it@e Chief Justice

of Parliament made observations in thi§/%§g§rd but even the Head of the
,,dﬁ/indeLhas had more occasioned than

once to make observations in regagdjphéreto. Unhder the circumstances, we

feel it is our constitptional obdigation to enéuge that the backlog of the

Apart from the steps wﬁicﬁjﬁay‘be necessary for/Tchea51ng the efficiency
of the Judicial officers, we are of th9Wbpinion that\ time has now come for

"protecting one of the pillars of thq/Constifhtion, ﬁa@ely, the judicial ,

system, by directing increase, in the first instance% ﬁn the Judge strength

from the existing ratio of 10¥5wo} 1§/bér 10 lakhs péogle to 50 judges for
10 lakh people. We are consciGQ§ of“the  fact that overnight these vacancies
cannot be filled. In order to havé additional judgqs, ot only will the

bests have to be created but inffdbtructure requireéd in the form of

cadditional court rooms, buildings,\$taff, etc., wouldfalso héﬁg to be made
~available. We are also aware of the\fgcthggatfg lagge numbe; of\vacancies
“as of today from amongst the sanctionedustrengt@frémain gp/be filled. We,

therefore, first direct that the existing vacancies in the Subgzainate

: Courts at all levels should be filled, if possible Lgtést/b§/3l st March,

2003, in all the States. The increase in the Judge/étrepg%h to 50 judges

per 10 lakh people should be effected and implemefited with the ;fifiﬁg\gp
-of the posts in a phased manner to be determinéd and” directed By th€ Union

" Perhaps increasing the Judge strength by 10 per\ﬁo l@kﬁfpeopl

‘Ministry of Law, but, this process should be\qpmpléted and thd increaseaX

vacancies and posts filled within a period of five years fromitodéy. [N

3k } ev%ry yeqi e
could be one of the methods which may be adopted thereby compl?tiqg th////
first stage within five years before embarking on fU{ﬁher incrgasq if
necessary. The Shetty Commission had recommended thaqithere shbulq be an
increase in retirement age from 60 to 62 years. In our ppiniop, this cannot
be done for the simple reason that the age of retireméhfwofwa High Court
Judge 1is constitutionally fixed at 62 years. It will not*be appropriate,
seeing the Constitutional framework with regard to the Judiclary, to have

an identical age of retirement between the members of the Subordinate

"Judicial Service and a High Court, As of today, the age of retirement of a

Supreme Court Judge is 65 years, of a High Court Judge it is 62 years and
iogically the age of retirement of a Judicial Officer is 60 years. This
difference is appropriate and has to be maintained. However, as there is a
kacklog of vacancies which has to be filled and as the Judge strength has
to be increased, as directed by us, it would be appropriate for the States
in consulation with the High Court to amend the service rules and to
provide for re-employment of the retiring Judicial Officers till the age of

(
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62 years if there are vacancies in the cadre of the District Judge. We _‘\y\

diiiét this to be done as early as possible.
PN

to the posts in the cadre of Higher Judicial Service i.e. District Judges
and Additional District Judges. At the present moment, there are two
Scurces for recruitment to Higher Judicial Service, namely, by promotion
from amongst the members of the Subordinate Judicial Service and by direct
recruitment. The Subordinate Judiciary is the foundation of the edifice of
the Judicial System. It is, therefore, imperative, like any other
foundation, that it should become as strong as possible. The weight on the
Judicial system essentia%ly rests on the Subordinate Judiciary. While we

“have accepted the recommendation of the Shetty Commission which will result

+1n the increase in the pgy‘gpale'of the Subordinate Judiciary, it is at the

same time necessary that the‘gudicial officers, hard—working as they are,

“become more efficient. It ié”%pperative that they keep abreast of knowledge

of law and the latest pronouncements, and it is for this reason that the

‘Shetty‘Commisséoﬁ'has/%ecommendéd\the establishment of a Judicial Academy

which is Very ‘necessary. At t@eyséme time, we are of the opinion that there
has to he certain"minimum sgahdard§ﬁ\objectively adjudged, for officers who
are to enter the Higher Judicial Service as Additional District Judges and

- District Judges. While/we ag;éé with the Shetty Commission that the
_recruitment to the Higher Judicial Service i.e. the District Judge Cadre

from amongst the advocate” should be 25 pér cent and the process of

. to the Higher Judicidl Service. Furthermore, there should also be an

3

"incentive amongst thg\relatively/juﬁior.and other officers to improve and

<,

- Lo compete with each ‘other sox§§/?o excel épd‘gef‘quicker promotion. In

this way, we expect thé%xfﬁéicalibre of thé me@béps\of the Higher Judicial

Service will further improve. In order to achieve this, while the ratio of
75 per cent appointment by promotion.dnd 25 per cen by direct recruitment

. to the Higher Judicial Service is méﬁntaiﬁed, we are}, @owever, of the

opinion that there should beqiwo»metboﬁé as far as abp@intment by promotion

" 13 concerned: 50 per cent of the total posts in the ﬁigher Judicial Service

N

must be filled by promotion on thé basis of princiRIe éf merit-cum-
seniority. For this purpose, the\High Courts should dewise and evolve a

# ’

. test in order to ascertain and examine the lega;/knowledge oﬁ§those

candidates and to assess their continted eﬁﬁiciéncy/ﬁith adeéﬁétg knowledge

"of case law. The remaining 25 per cen%ng the posts in t@e”@erg&c§ shall be

filled by promotion Strictly on the basisof MErit through the” 1imited
departmental competitive examination for which the qpéiifxihg service as a
Civil Judge (Senior Division) should be not less thdn five years. The High
Ceurts will have to frame a rule in this regard, ,/’ f/’”mm‘4 -----

™ M
. . . . N oA WA
AS a result of the aforesaid, to recapltulateh\wg direct thaL;recFu1Lmeny
to the Higher Judicial Service i.e. the cadre 6{&Pi5ti}9t Jud%es will bef‘\é

\ 7/ { !

[1] (a) 50 per cent by promotion from amongst the CiVii Judgesi(senior f 7

Division) on the basis of principle of merit-cum—sen;qrity andi pagsing{a”
% i i

‘suitability test; \ /

(c) 25 per cent of the posts shall be -filled by direct recruitment from
amengst the eligible Advocates on the basis of the written and viva voca
test conducted by respective High Courts.

I[2] Appropriate rules shall be framed as above by the High Courts as early

as possible,

Experience has shown that there has been a constant discontentment amongst




v

' be that against the orders passed by the senior officer “it. ig the
‘officer who hears the appeal. There is no reason given by.the Shetty
 Commission as to why the post of the Chief Metropolitan Magistrate be
rmanned by the District Judge, especially when as far as the posts of the
Chief Judicial Magistrate are concerned, whose duties are at par with that

http://JUDIS.NIC.IN _ SUPREME COURT OF INDIA

the members of the Higher Judicial Service in regard to their seniority in

-ser%ice. For over ‘three decades large number of cases have been instituted

in"3xder to decided the relative seniority from the officers recruited from
the two different sources, namely, promotees and direct recruits. As a
resuit of the decision today, there will, in a way, be three ways of

" recruitment to Higher Judicial Service. The quota for promotion which we

have prescribed is 50 per cent by following the principle "merit-cum-
seniority", 25 per cent strictly on merit by limited departmental
competitive examination and 25 per cent by direct recruitment. Experience
has also shown that the least amount of litigation in the country, where
quota system in recruitment exists, in so far as seniority is concerned, is

- where a roster system is followed. For example, there is, as per the Rules’

of the Central Government )\ a 40-point roster which has been prescribed

"which deals with the quo}és\for Scheduled Castes and Scheduled Tribes.
 Hardly, if ever, there Nas begn a litigation amongst the members of the

Service after theirﬁrécruitﬁéﬁ; as per the quotas, the seniority is fixed

by the roster points ang irrespegtive of the fact as to when a person is
S . e A .

recruited. When toster system is‘followed, there is no question of any

dispute arising. The 40—pointyxésﬁer has been considered and approved by

this Court in R. K. Sabharwgi/andwq:s., v. State of Punjab reported in

o

[1995] 2 sCC .745. One of’;he mgtﬁodé of avoiding any litigation and

"bringing about_certain;y“in tHis regard is by specifying quotas in relation
- Lo posts and not in relation to the vacancies. This is the basic Principle

on the basis of which the” 40 point roster works. We direct the High Courts

- to suitably amend and p%omulgate Seniori/y\Rules on the basis of the roster

principle as approved by this Court iq/R.K{ Sabharwal ’s case (supra) as
early as possible.}We hope that as a resllt thereof there would be no
further dispute in the fixation of, € ﬁiority.&ﬁt is obvious that this

system can only apply\prospect{y%}y'except w;;%éxynder the relevant Rules

- seniority is to be déténm}ngg/b ~the basis/p- quota and rotational system.
The existing relative §éni§pit§9 >
Service has to be protected but the roster has to beyevolved for the

of the members/of\tbe Higher Judicial

future, Appropriate rules and methods/@ill/be Aadoptedyby the High Courts

.
We disapprove the recommendation Qﬁ giving any weigh&aie to the members of
the Subordinate Judicial Servicé\;n their promotion/to /the Higher Judicial

~and approved by the States, whereye? necé%sary by 31%3? March, 2003.

. . . . . . . . « . 2 .
P Service in determining seniority Vi§—a—v1s direct Jecriiits and the

promotees. The roster system will\eﬁsure fair play tqfall whiig improving
efficiency in the service. \\ifxwwwﬁf/“ \/// //// \

~ . ol e\
As we have already mentioned, the Shetty Commission haQ/fécgymended that
Chief Metropolitan Magistrates should be in the cadre“of Di€trict Judges.

"In our opinion, this is neither proper nor practigaii The” appeals from

orders passed by the Chief Metropolitan Magistratées under the p;onsibns of

' the Code of Criminal Procedure are required*to be hedrd by the/Additional

Sessions Judge or the Sessions Judge. If both the Additional Sessions Jﬁgge
and the Chief Metropolitan Magistrate belong to\%he same cadré, i? will be,
paradoxical that any appeal from one officer in ‘the 9a@re shoyld go to j ;7
another officer in the same cadre. If they belong to” the same Fad@e, ag/;/
recommended by the Shetty Commission, then it would-~be possible that the
junior officer would be acting as an Additional Sess%gns Judge/ while a
senior may be holding the post of Chief Metropolitan Magistrate. ;t cannot
junior

of the Chief Metropolitan Magistrate, the Shetty Commission has
recommended, and in our opinion rightly, that they should be filled from
amongst Civil Judges (Senior Division) . Considering the nature and duties

“of the Chief Judicial Magistrate and the Chief Metropolitan Magistrates,

the only difference being their location, the posts of Chief Judicial
Magistrate and Chief Metropolitan Magistrate have to be equated and they

have to be placed in the cadre of Civil Judge (Senior Division). We order,

6



(Y

1. Civil Judge //////’ /// N
S2. Civil Judge, Grade-II Q ///f//// 3 }

' for each State, taking into consideration the logal reguiremeéts,:to adopt,
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accordingly.

3y
In tne All India Judges’s case [1993] 4 SCC 288 at p. 314; this Court has QPV
observed that in order to enter the Judicial Service, an applicant must be
an Advocate of at least three year’s standing. Rules were amended
accordingly. With the passage of time, experience has shown that the best
talent which is available is not attracted to the Judicial Service. A
bright young law graduate after 3 year of practice finds the Judicial
Service not attractive enough. It has been recommended by the Shetty
Commission after taking into consideration the views expressed before it by
various authorities, that the need for an applicant to have been an
Advocate for at least 3 years should be done away with. After taking all
the circumstances into cépsideration, we accept this recommendation of the
Shetty Commission and thg/dggument of the learned Amicus Curiae that it
should be no longer mandatory for an applicant desirous of entering the
Judicial Service to'bé an Aﬁﬁante of at least three years’ standing we
accordingly, in the'lig, of expgrience gained after the judgment in All
India Judges’ cases ditect to the High Courts and to the State Governments
to amend their'ru%e§ so as to ehable a fresh law graduate who may not even
have put in even-three years of practice, to be eligible to compete and
enter the Judicial Service? We%/ﬁowe§er, recommend that a fresh recruit
into the Judicial Serviceé sh9d1d be imparted with training of not less than

. one years, preferably two yéars. The Shetty Commission has recommended

Assured Career Progess%ye Scheme and Fun%g}onal Scales. We have accepted
the said recommendatior and a suggestion !was mooted to the effect that in
order that a Judicial/ Officer does not’fégl\that he is stagnated there

- should be a change! in the nomenclaturd with %Qe change of the pay scale. A

suggestion has been moted by Shri/FfS(/Narimanﬁwthe learned Amicus Curiae
that the nomenclature“in each cadre”should bg/aé\follows:
NN )
A. Civil Judge (Junior Diyisi®on Cadre) gt/ént;y level:
~ A ~~ 5
LY

N b )
2 3. Civil Judge, Grade-I \ : / i
| NN NN S
B. Civil Judge (Senior Division ‘Cadre) at intermedidry levely
\ \\ W el i /‘; Ay
. o N s o \\
Senior Civil Judge . L i RN
et g A /,“u p . \‘:)
L 2. Upper Senior Judge 7 ,//
' . ‘ /./ ) e
3. Superior Senior Judge Qb\}// ,/// a ,w;?\

. N
These are only suggestions which are made and\it will be more;gppropriaﬁég
appropriate nomenclatures. It would be appropriate tgxméntioniat this s@agé?
that in some States, the entry point to the Judicial ‘wéas at the level of a
Munsiff or a Subordinate Judge. Those are nomenclatU{§ which a?e dlso ﬁd’be
considered but what is important is that in respect of, each scale [the
nomenclature should be different. In this way a Judiciél Officer will get a
feeling that he has made progress in his Judicial carebr~witH hisg’
nomenclature or designation changing with an upward movémeg&wwitﬁin the
Service,

One of the recommendations of the Shetty Commission is in relation to the
grant of the house rent allowance. The recommendation is that official

accommodation should be made available to the members of the Judicial

Service who should pay 12.5% of the salary as rent. The Commission further
recommends that in addition to the allotment of the said premises, the

.Judicial Officer should also get house rent allowance. In our opinion, this

cdouble benefit is uncalled for. It is most desirable and imperative that
free Government accommodation should be made available to the Judicial
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officers. Taking into consideration, the fact that the accommodation which
lgaade ayailable to the Judges of the Supreme Court as well as the High

| Courts is free of charge, we direct that the official accommodation which
‘s qllotted to the Judicial Officers should likewise be free of charge but

ne house rent allowance will be payable on such an allotment being made.
%, however, the Government for any reason is unable to make allotment, or
make available official accommodation, then in that event the Judicial
Dfficer would be entitled to get house rent allowance similar to that which
has been as existing or as directed by the Shetty Commission whichever is
higher. However it is made clear that once a Government or official

accommodation is allotted to an officer and in pursuance thereof he

- occupies such an accommodation, ne would not be entitled to draw house rent
"allow \\
I ance.

§There are a number of other llowances which nave been referred to by the

Shetty Commissicn, seie of”ﬁhéch have not been accepted by the Central

iGovernmenL For e}ample,/allow ce of Rs. 2,500 to be paid to enable the

engagement of a. servant by a Judicial Officer. We do not think such a
suggestion made by/the Shetty GbmmLSSLOn to be appropriate and the Central

| Government..Has rlghtly not acéepted the same. Another suggestion which has
! been made-by. the Shetty Commlssron i's that 50 per cent of the electricity-

and water charges of the” re51dences of the Judicial Officers should be

' reimbursed by the Goyernment There is merlt in this suggestion subject to

a cap being placed sc that the 50 per cent expense does not become very
exorbitant. This allowance should be pald,\}nasmuch as Judicial Officers do
and are reguired to work at their re51dence ‘in discharge of their Judicial
duties. Tnerefore,-lt will not be 1nappropr1ate that 50 per cent of the
electricity and Water charges shouldfbe bornexby the State Government.
- ,/ / /‘ b

ject to the warious modrflcatlons in this Judgment all other
ommendations of the Shetty Comm1551on are accepted.

X ,»’ ‘,‘
We are aware that it will become nec ssary/for servrce and other rules to
be amended so as tc implement thls/ﬁudgment F1rstly¥ w1th regard to the
pay scales the Shetty Commrss;on has approved the pay scales with effect
from Ist January, 1996 but has dlrected the same to pe;pard with effect
from Ist July, 1996. The pay SCk les as so approved by ds are with effect
from Ist July, 1996. However, it &ll take some trme for themstates to make
necessary financial arrangements forethe 1mplementatron of the‘rev1sed pay
scales, The Judicial offrcers shall\b\\pald Lhé salary in thé revised pay

| arrears of salary between 1lst July, 1996 ‘to—30th June 2002 w1ll elther be

' paid in cash or the State may make the payment by credltrng the same in the

Provident Fund Account of the respective Judicial Officers. Furthermore,
the payment by credit or otherwise should be spread over between- the years
lst July, 1996 to 30th June, 2002 so as to mlnlmlsefthe 1ncome,tax/ N

‘liability which may be payable thereon. In calculatlng the arrears, the %X

Government will, pf course, take into account the interim relief %hlch had

teen granted and drawn by the Judicial Officers..The améunt to be credlted #

in the Provident Fund Account would also be after deductlng the 1ncome tax

payable. -~ bl @

5 t

The States as well as the Union of India shall submit thelr compllance
report by 30th September, 2002, Case be listed thereafter for fupther
orders. M ,/

[ ——

it Any clarification that may be required in respect of any matter arising out

| of this decision will be sought only from this Court. The proceedings if
,any, for implementation of the directions given in this judgment shall be
filed only in this Court and no other Court shall entertain them.

‘Before concluding, we record our high appreciation for the assistance
| rendered by the learned Bmicus Curiae~Shri F. S. Nariman, Shri Subhash

Sharma, Shri C.S5. Ramulu, Shri A.T.M. Sampath and all other learned
counsel.
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8.48 If selected candidatss are having a higher qualification like
vost Graduation in Law, We recommeénd that three advance
increments be given as it is allowed by the Delhi Adminisiration, 1118
an acknowledged fact that Post-Graduation in Law is & difficult

‘course ang it is better 1o reward appropriately sueh eandidates.
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Judgement ;
SURYA KANT, J,

(1). The petitioners are Judicial Officers serving in the State of Haryana, All of them have done their
Masters in Law. They seek quashing of the Haryana Government Instructions dated 19.05.2011
(Annexure P6) whereby the benefit of three additional increments on acquiring a Degree in Li.v. his
been restricted qua those Judicial Officers only who possess the LL.M. Degree at the time of joining
service and mL to ithose who obtain sm"h Degree su'wsnc’w priv, The petddoners have obtained their
Degrees in LL.M. admiltedly *wﬂc in service.

(2). In Al India Jodges’ Association v. Union of [ndia and Ovs, (2002) 4 SCC 247, the Mot
Supremne Court had issued several directions for the improvement of service condilions including
reasonable hike in the payscales of ,udnml LJi icers. The recommendations made by the First National
Judicial Pay Commission, popularly known as “Shetty Commission” in this regard, Including for the
grant of three advance increments to Judicial Officers having Post-graduate degree in Law, were also
accepted.

~(3). While vecommending uniform patiern of eligibility conditions and pay structure throughoul the
country for initial enfry in the Judicial Services, “Shetty Commission” also considered the muﬂ.‘lbi. y ol
granting ‘Additional Benefit for Higher Qualification’. The Commission referved to the Service Rules
and conditions of service prevailing in dilferent Stales al the enlry level and took notice in para 8.46 of its
Report Vol-1T of the fact that except Delhi and Rajasthan, in none of -the States additional benefil to a
selected candidate possessing higher qualification was admissible. The Commission therealter made the
following recommendations in paras 8.48 and 8.49 of the report {Vol-11) :-

“g.at 1 selected candidates are having a b
ghat three sdvance increments be given as i
fact that Post-Craduation in Law is a difticudl
candidates,

8.49 But we do not propose (@ suggest any acdvance increments (o those whe are having more experien

o

[l



as Advocate than the minimum nrm;(r%iwf. (}5\*5‘-11-' any advence increment for additional Tgr
I make their way inum

P

not proper. It should not be a benus for thase
acquiring the minimum qualifi fmnon

i

-0
who have net been able Lo

(4). The Supreme Court in the cited decision directed all the States to implement these recommendations
and grant the benefit of three additional increments (o these possessing higher qualification. The reluctant
executive with a clear agenda (o frustrate these directions, started misinterpreting the Shetty Commission
recommendations to mean as if the three advance increments in issue were to be adjusted against [uture
annual increments of the eligible Judicial Officers. Such like misconstruction given (o these
recommendations by he State of Punjab was set at naught by one of us (Surya Kant, J) in CWP No.6354
of 2009 (Priya Sood v. State of Punjab and Ors.} decided on 24.01.2011, holding as follows:-

“8] The expression “advance™ as mentioned in paragraph 8.48 ol the recommencdations does not mearn that
three increments granted to the petitioner or other Jucucml officers possessing higher quali{ications are a
temporary measure only to be adjusted against their future annual lncremel W to which they are otherwise

! | 7

entitled to as a matter of right save these are with-heid under Rule 4.7 of the C.8.R. (ibid).

9] I say so for the reason that the Shelty Commission has referred w the phrases "additional’ and "advance’
both in Para 8.46 of ils recommendations inter-changeably and since the solitary object of these
recommendations was lo grant an extra benelit o these officers who join judicial services with higher
qualifications, the word 'advance' shall connote the same meaning as the word 'additional’ is understood in
general parlance.”

(mphasis applied)

(5). The unsuccessful challenge at the instance of the High Court was turned down by a Division Bench
of this Court in LPA No.970 of 2011 decided on 30.05.2011 (Amnexure P10) with an clddmonal reason to
the following effect:-

“In the present case the degree of Masters of Laws would certainly bring efliciency in cdischarging duties
by a Judicial Officer in comparisen tu those whe do not possess such a degree. There is no real henelit ol
advancing advance incremenis if in the due course ol time the writ pelitioner-respondent No. 1 is 1o
become equal to those who do not have additionai higher qualification. Such an interpretation aclopted by
the appellant would not advance the basic object of the reconunendation made by the Shetty Pay
Commission. Therelore, we ate of the view that the instant appeal does not merit admission and the view
taken by the learned Single Judge deserves o be apheld.”

(Emphasis applied)
(6). The Special Leave 1o Apneal was also turned down by the Hon’ble Supreme Court.

(7). We arc informed that the Judicial Officers in the State of Punjab have still not been able Lo harvest
their dues due o one or the other technicalities raised by the establishment.

(8). State of Haryana also did not lag behind. Firstly, it issued a cii cutar dated 28.10.2010 (Annexure P
saying that the three advance increments on account of [.L.M. Degree will be provided from the daie of
issue of letter dated 30.03.2010 and only *...at the entry point those who have post-graduate qualilicarion
i.e. LL.M. Degree’. '

(9). Meanwhile, some of the Judiciat Offices of Haryana appi roached this Court in CWE No.5968 of 2511
(Ritu Garg and others v. Punjab and Haryai ‘iqqh Courl andAne) which was allowed by a feamed
Single Judge on 22.07.2011 following the above-cited decisions in the Punjab case.

(10). The impugned circular dated 19.05.2011 restricting the benefit of three increments to those Judicial
Oflicers ‘who possess the qualification of LL.M. at the time ol jeining of service and not to those who
obtained the degree of LL.M. subsequently’, was issued pending the above- stated writ petition.



(11). The above-reproduced restricting clause does deprive Lthe petitioners of the hena:l'il@)‘*}ahree
increments as they have obtained L1..M. Degree after joining the service. 0}'\)

(12). The guestion that arises for our consideration is \-“'l'l('l:\‘el‘ le classilication sought to be made
between the Judicial Officers who possess LL.M. Degree at the Ume ol joining service and those who
nbtain the same subsequent to their appoiniment, is & l‘(‘éis{)ll.-.ll).ﬂ? classification based upon an intelligible
criteria? '

(13). A somewhat similar artificial distinction drawn between the Masters appointed with higher
qualification and those acquiring higher qualification while in service, for the purpose of grant of higher
pay, was annulled by a Division Bench of this Court in Rattan Singh v. State of Haryana 1995 (1) SCT
711, holding as follows:-

1. Circular dated 9.3.1990 issued by the Governmenl of Faryana, in our opinion, cannol he used 1o
deny relief to the petitioners-A careful perusal ol that circular shows that the issue of the same is nothing
but an attempt 1o lrustrate the rights of the existing teachers o get higher pay from the date they acquired
higher qualifications. Distinction sought to be made ot belween the persons appointed nq Masters with

~ higher qualifications at 1(1 Lhosa ’N(['I‘I'HU higher qualification ‘-*uu in service is‘ il‘us yry and unwarianted.

W

i by the Suprenie Court in MK Ramachandra Iyer and €
india, T:.‘fi i. in Llun case petitioners, wlxo WCTe 'ul] iiro lhe noSLs of professors were f:cz'e:-:-d :
higher pay scale because they did not possess 4 paitictlar qualification. While upholding their elaim for
grant of higher pay scale according o the principle of equm pay lor equal wark, the Supreme Court
observed...”

A similar situation wa

1 W | X f
ATR 1984 §C

(Emphasis applied)

(14). The right 1o equality in pay scale amongst ‘two classes of employees performing identical or simiiar
duties and carrying out same functions with the same measure of responsibility having same academic
qualifications’ has been approved by the Apex Court in a catena of decisions including in V. Markendeya
and others v, State of Andhra Pradesh and Ors,, (1989) 3 SCC 191.

(15). We are, however, conscious of the [act that wherever the classification made hy the State in giving
different treatment o the two classes of employees is founded upon a rational criteria and has nexus with
the object sought to be achieved, the allegation of invidious discrimination must fail. The Courl wendd,
thus, before forming an opinion in this regard shall consider various factors like nature ol dudes,
functions, measures ol responsibility and educational qualificaduns ctc. Applylng these yardsticks, we

find no tangible distinction amongst the Judicial Officers possessing higher qualification of LL.M.

whether obtained before or after joining ihe Judicial services, If the Degree of Masters of Law brings
elficiency and improves quality of discha wing duties by a Judicial Officers as held by this Court in Friya
Sood’s case (supm) we fail to understand as to wiw such 1 qualitative advantage will not be achieved by
an Officer who does 1.5.M. after joining the Service

(16). Tt shall be beneficial al this stage to vefer to die Circular dared 04.12.1961 (Annexure P7) issued by
the erstwhile State of Punjab laying emphasis on permitting the Government servants to improve their
academic qualifications as “the acquisition of higher qualifications is always benelicial and broadens the
outlook of an individual who should naturally give better work Lo Government...”.

(17). The extent of hostile discrimination against the Judicial Officers or complete non-application of
mind behind issuance ol the impugnod letter is wril hng'\ in the Haryana Governmenl’s linance
Department Circular dated 30.08.2011 (Annexure P14} issued for the “grant of two advance nerenients
to the Junior Engineers on acquiring AMIE or an LL]tHthﬂl degree during service™. The Circular
says that a Junior Ingineer if acquires higher quahtmalum ol AMILL or an eguivaien demw during
service is entitied to two advance incremants. ‘There is nothing oa record to justify the somerseali taien in
the case of Judlicial Officers acquiring higher qualification of LL.M. while in service to whon the benefit
ol three increments is being deni ?'I. if the acquisition of higher qualification in engineering services

improves the work efficiency, why the gualification of LL.M., will also not broaden the owjooik ol



S

p

(18). We now advert o the justification advanced by the Stic Govercment in its reply/aliidavit. it is
claimed that the Sheuy Commission in para 8.48 has recommended three advance increments only “if
selected candidates are having a higher qualification like post-graduation in law...”. In other words,
the higher qualification should be possessed by the Officer at the time of his/her selection.

Judicial Officer and enrich his kiowledpe for quality decisions?

(19). The above-noticed plea, in our considered view, is wholly unjustified. Firstly, Shetty Commission
has nowhere recommended that three advance increments ave not o be granted to those Officers who
acquire higher qualification while in service. The phrase “sclected candidates.... having higher
qualification” does nol and cannot mean that if higher qualilication is acquired by the selected candidates
after their appointment, it would not improve their efficiency with better knowledge of Law. Secondly, the
Judicial Officers having Postgraduate Degree in Law before appointment and those who acquire such
Degree alter joining the service, conslitute one homogenous class and the artificial classification to
discriminate against the latler category of Officers does nol satisfy the test of equality within the meaning
of Articles 14 and 16 of the Constitution, ‘Thirdly, the classification professed in the case ol Judicial
Officers contradicts the State when confronted with the other services like Junior Engineers to whom
benelil of advance increments, on acquisition of higher qualification ‘during service’, has been expressly
granted vide circular dated 30.08.2011 (Annexure P14).

(20). For the reasons afore-stated, we allow this writ petition anct quash the impugned circular dated
19.05.2011 (Annexure PG) Lo the extent it denies the benefit of three increments to those Judicial Officers
who have acquired/acquire higher gualilication of LL.M. alter joining the service, We further direct that =

i. the benefit of three additional increments shail be admissible o the petitioners as well as other similarly
placed Judicial Officers;

ii. the only permissible distinction shall be that the Judicial Officers who acquire LL.M. Degree belore
joining the service shall be entitled to additional increments from the date of joining the service, while
those who have acquired/acquire the same after joining the service shall be entitled to these increments
[rom the date of acquisition of the higher qualification of LL.M.;

iit, the three increments granted to the Judicial Gfficers on acquisition of LL.M. Degree shall be treated as
‘additional increments’ in the same manner as has been clirected by this Court in Priya Seod’s case
(Punjab matter);

I

Tiee
Ll

iv. the additional increments shall continue (@ be drawn by lne | Officors on their further promotion

and/or placement in higher pay scale, as (e case way be.-
(21). No costs. Dasti.
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Prabathu Kumar.B, Quarter No. A 4 vs State Of Kerala, Represented By ... on 9 September, 2010

&
Dated this, the 9th day of September, 2010. : M

JUDGMENT

The petitioners are Judicial Officers working in the lower judiciary of the State. They are holders of
post-graduate degrees in Law. The Shetty Commission appointed by the Government of India to look into the
service conditions of the officers of the lower judiciary of the country, submitted recommendations regarding
revision of scales of pay, grant of additional allowances etc., to Judicial Officers in the country. That report
was submitted on 11-11-1999. The petitioners entered service after the submission of the Shetty Commission
Report. One of the recommendations of Shetty Commission Report extracted in Ext. P2 is that if candidates
selected for appointment as judicial officers are having a higher qualification like post-graduation in Law,
three advance increments be given to them as it is allowed by the Delhi Administration, since it is an
acknowledged fact that post-graduation in Law is a difficult course and it is better to reward appropriately
such candidates. The Shetty Commission Report was accepted by the Government of Kerala also. The
recommendation regarding grant of three advance increments to judicial officers having higher qualification
was also accepted by Ext. P3 order dated 28-3-2007, in which it is stated thus: &quot;In compliance of the
judgment in W.P(C) No. 1022/89 of Hon'ble Supreme Court and based in the recommendations of the Ist
National Judicial Pay Commission, Government as per Government Order read as 1st to 7th paper above have
issued various benefits to the Judicial Officers.

In view of the recommendations by the 1st National Judicial Pay Commission, Government are pleased to
sanction the following additional benefits to the Judicial Officers in the State: xx xx XX

Advance increments
W.P.C. No. 34846/2008 -: 2 :- °
(Para 8.48 of the recommendations)

Candidates selected to the post of Munsiff-Magistrate having a higher qualification like Post Graduation in
Law will be sanctioned three advance increments.&quot;

The petitioners' contention is that all the existing Judicial Officers of the State are entitled to the three advance
increments so sanctioned, if they have the higher qualifications contemplated by the Shetty Commission. But
the Government took the stand that only those Judicial officers, who have entered service subsequent to Ext.
P3 order dated 28-3-2007 are entitled to such advance increments. The same has been incorporated in Ext, P7
Jetter dated 17.11.2007 from the Additional Chief Secretary to the Government to the Accountant General (A
&amp; E), Kerala. It is under the above circumstances, the petitioners have approached this Court seeking the
following reliefs: &quot;i. Issue a writ of certiorari or any other writ or order calling for the records relating to
Ext. P7 and to quash the same to the extent it denies the benefit of three advance increments to the petitioner,
granted through Ext. P3 Government Order. ii. Issue a writ of mandamus or any other appropriate writ or
order directing the respondents to grant the benefit of three advance increments to the petitioners in terms of
Ext. P3 Government Order without further delay,

iii. Declare that the benefit of advance increments as contemplated in Ext. P 3 Government Order is to be
given to those who were appointed after 1.11.1999.&quot;

2. A counter affidavit has been filed on behalf of the 1st respondent, wherein the stand taken is that the
advance increments sanctioned as per Ext. P3 Government Order is payable only prospectively and therefore
will be payable only to those candidates possessing higher qualification like post-graduation in Law recruited
W.P.C. No. 34846/2008 -: 3 :-

Indian Kanoon - http://indiankanoon.org/doc/321658/ 2



Prabathy Kumar.B, Quarter No, A 4 vs State Of Kerala, Represented By..ong September, 2010 &
as Munsiff Magistrate after Ext. P3 order has beeq issued. '\\f)\l

3.1have considered the rival contentions in detail,

Post-Graduation in Law, we recommend that three advance increments be given as it is allowed by the Delhi
Administration. It is an acknowledged fact that Post-Graduation in Law is a difficult course and it is better tq
reward appropriately such candidates.

This recommendation has been accepted by the Government of Kerala as per Ext, P3 order, which has already
been extracted hereinbefore. Neither the Shetty Commission Report nor Ext, P3 order stipulates that only
candidates selected with effect from any particular date only would be eligible for such advance increments.
Learned counsel for the petitioners would contend that as far as there is no specific restriction placed either by
Ext. P2 or by Ext. P3, all Judicial Officers in the State who hold higher qualification Tike Post-graduation
would be eligible for the said three advance increments, According to him, such increments should be given
with effect from the date of the report of the Shetty Commission, namely, 1-11-1999. In support of his
contention, he relies on Ext, P8 order dated 22-1-2010 issued by the Government of Andhra Pradesh, wherein
In respect of the same subject matter, the Government of Andhya Pradesh has ordered thus: &quot;3)
Government, after careful examination of the matter in tune with the récommendations of the First National
Judicial Pay Commission, and the recommendations made by the Registrar (Admn.) High Court of AP,
Hyderabad, hereby sanction three advance increments to a] the Judicial Officers who posses/acquire higher
qualification like Post Graduation in Law with effect from W.P.C. No, 34846/2008 -: 4 --

1.11.1999,

4) (a) In respect of in-service employees, the advance increments sanctioned in para ‘3" above shall be paid in
cash with the salary of January, 2010 payable in February, 2010. The arrears of advance increments from
1.11.1999 to 31.12.2009 shall be credited to the respective General Provident Fund Accounts of the
employees.

(b) T respect of those employees, who do not have General Provident Fund Accounts, the arrears shall be
credited to the Public Account under &quot;1-Small Savings and provident Funds, etc., (b) Provident Funds -
8009 - State Provident Funds 01-Civil-MH, 101 - General Provident Funds - SH (01) - GPF (Regular), As and
when GPF accounts re opened, this shall be transferred to that Account.&quot;

According to the petitioners, insofar as the Shetty Commission Report has been implemented all over India,
there is no reason why the same should not be implemented in Kerala as in other Sates. He would further
contend that even otherwise, grant of three advance increments to some Judicial Officers recruited after Ext.

5. On the other hand, the learned Government Pleader would contend that the grant of advance Increments
themselves was for the purpose of attracting better candidates to the judiciary and therefore the same should
be given only to those persons who are selected subsequent to the date of Ext. P3 Government Order. He
further submits that there is an intelligent differentia between the two classes of Judicial Officers insofar as
there was a change in the prescribed qualifications before and after the Shetty Commission Report. He would
contend that formerly, minimum qualification prescribed for Munsiffs was LLB with 5 years' practice as an
advocate and for Magistrates, it was LLB with 3 years' practice as an advocate. That qualification has been
subsequently changed in the wake of the W.P.C. No. 34846/2008 -: 5 -

Indian Kanoon - http://indiankanoon.org/doc/321658/ 3
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Shetty Commission Report, as per which the minimum qualification wag only graduation in jaw and no
minimum practice ag an advocate wag insisted upon, Therefore, according to the learned Government Pleader,
there is an intelligent differentia between the two classes of J udicial Officers, who wre recruited before and
after the date of Ext., P3, which justifies the classification and therefore there is ng discrimination in the matter
of grant of advance increments, The learned Government Pleader also submits that the Very term 'advance
increment’ postulates advance increments granted to an officer who has just entered service and not
increments granted to those officers who are already in service,

6. I am unable to perceive such ap intelligent differentia between the two alleged classes of
Munsiff-Magistrates. Munsiff- Magistrates of the State form one class. Basic qualification required for
selection to the post of Munsiff-Magistrate is graduation in Law. In fact, those who entered service earlier had
to putin 5 years' of practice also before becoming eligible for being considered for selection to the post of
I\/Iunsiff—l\/lagistrate. I'am of opinion that they stand on a higher pedesta than raw law graduates selected to
the post, Therefore, if at a]] there should be a classification , that should be in favour of the persons already in
service prior to the introduction of the new qualification, Certainly, the Persons who are selected subsequent
to the change of qualifications cannot be in a better position than those who are already in service, Therefore,
Lam not satisfied that there is any intelligent differentia between the two classes of Munsiff-Magistrates.

7. Neither in Ext, P2 nor in Ext. P3 is there anything to Suggest that it relates to candidates selected after the
Government issued Ext. P3 order or even after the date of Shetty Commission Repot. It only W.P.C. No.
34846/2008 -: 6 -

speaks about candidates selected to the post of Munsiff-Magistrate. That can be after Ext, P3 order or before
Ext. P3 order. Neither Ext. P2 nor Ext. p3 Suggests that the benefit granted is prospective in operation. Ext. P3
States that the said additiona benefits mentioned therein are sanctioneqd to the Judicial Officers of the State.
Further, from the Supreme Court decision in AJ India Judoes Association v. Union of India and others,
2002(4) sCC 247, it is clear that the pay scales fecommended by the Shetty Commission were to be brought
into force with effect from 1.1.1996 and monetary benefits were to be payable with effect from 1.7.1996.
Other allowances recommended were to be given effect to from 1] 1.1999. No other dates are fixed for any
other benefits, Increments form part of the pay. In fact, apart from pay scales and allowances, no other
monetary benefits have beep brought to my notice as payable in accordance with the Shetty Commission
Report, by the learned Government Pleader, for implementation with effect from any other date. In any event,
since I am of opinion that advance increments are part of pay scales themselves, it should be treated as part of
the pay and the date of implementation of pay scales and monetary benefits thereto are applicable to these
advance increments also, However, since the petitioners seek grant of the benefits only to persons who ep tered
service with effect from 1.11.1999, I am inclined to restrict the relief only to such persons. The Andhra
Pradesh Government had also implemented the recommendation of the Shetty Commission regarding the
grant of advance increments with effect from 1.1 1.1999 as evidenced by Ext. P8. That being so, I do not fing
any reason to restrict the grant of such benefit to Munsiff-Magistrates of the State of Kerala only to those
persons who have been selected after the date of Ext, P3 order. Therefore, T am of opinion that all Munsiff.
W.P.C. No. 34846/2008 -- 7 :- '

Magistrates in the State having higher qualification like post- graduation in Law recruited after the date of the
Shetty Commission report, viz, 1.11.1999 are entitled to the benefit granted by Ext. P3 order. In view of the
above finding, Ext. P7 is quashed. There would be a direction to the respondents to grant such benefits to al]
Munsiff- Magistrates of the State possessing the higher qualification recruited after 1.11.1999 and recruited
thereafter. Orders in this regard shall be passed and arrears disbursed by the respondents as expeditiously as
possible, at any rate, within three months from the date of receipt of a copy of this judgment.

The writ petition is allowed as above,

Sd/-S. Siri Jagan, Judge.
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. . Additional  Benefit of three advance &5\33“‘,
( ‘ increments to be given to the Judicial Officers ™" 2
of Subordinate Judiciary

Govt. of Gujarat
Legal Department
Resolution No.PAY/WPC/102004/173/D
- 4, Sardar Bhavan
Sachivalaya, Gandhinagar

Dated 14" June, 2012.

.

READ : 1. Supreme Court Judgment dated 21/3/2002 in Writ Petition (Civil) NO.1022/1989
(All India Judges Association v/s. Union of India)
2. Review Judgment of Hon'ble Supreme: Court dated 24/8/1993 in Review
Petition N0.249/1902 T
3. Directions of the Hon'ble Supreme Court of india in 1.A.No.103 and other [.As.
. in Writ Petition (Civil) N0.1022/1989 dated 06/12/2005, 07/02/2006 and
20/07/2006.
4. Hon'ble High Court of Guijarat's- letter No.A.2622/1996 dated 17/10/1996,
23/01/2009 & 27/07/2009

RESOLUTION

WHEREAS First National Judicial Pay Commission under the Chairmanship of Mr.
Justice K. Shetty has recommended vide para B.48 to grant benefit of three advance
increments to those selected candidates who posses higher qualifications.

AND WHEREAS, the Hon'ble Supreme Court has in the case of All India Judges
Association and othars v/s. Union of india accepted the above recommendations and directed
the State'Govemment to implement the same.

AND, WHEREAS, the Supreme Court of India has given certain directions in Writ
Petition (Civil) No.1022/1989 of 20™ July, 2006 regarding full compliance of the First National
X Judicial Pay Commission (FNJPC).

AND, WHEREAS, The suggestion of the High Court of Gujarat as proposed vide letter
dated 27/7/2009 prefaced at 4 in the preamble, has been acceptéd on 23/4/2012 by the
Government of Gujarat.

NOW, THEREFORE, the Government of Gujarat is pleased 1o sanction the benefit of

EEE

three advance increments to Judicial Officers of Sub-ordinate Judiciary as under:-.

1. Thalif selected candidates are having higher qualifications like Post Graduation in Law,

:-,; ' M.Phil or Ph.D. shall be given three advance increments.

; 2. The advance increments to be given to candidates who possessed‘ higher qualifications
in Law at the time of joining service on or after Dt,01.11 .1998. But, such increment shall
be released upon successful completion of probation period.

3. The Principal District Judge of the District where such selected candidates are posted

‘ shall scrutinize each case and after obtaining the proof of higher qualification shall -

| pass an order of granting three advance increments to such officers.

1 | o M:\m
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The Judicial Officers joined the judicial services after 1-11-1999 and are having such
higher qualifications at the time of selection, they shall be entitleg to get such three
advance increments. The Principal District Judge of concerneqd District where such
officers are working, shall after verifying each case, refix their pay. |
The differential amount of arrears shall be paid in cash.
The amount of arrears payable to the Judicial Officers, who have retired or died in
harness, shall be placed at the disposal of the Principal District Judge of the District /
Head of Department where the retired -/ deceased Judicial Officer last worked,;
thereafter, Principal District Judge of the District / Head of Department shall draw the
amount and pay it to the refireg Judicial Officer / family of the deceased Judicial
Officer. ‘
The expenditure  sha) be debited to the concerned  budget heads and shall be
defrayed out of the grants sanctioned for the Pay & Allowances to be paid to Judicial
Officers during the financial year. :
This issues in consultation with General Administration Department vide its note
dated 26/2/2009 and with the concurrence of the Finance Department vide its notes
dated 19/2/2009 and 10/2/2012 on this department’s file of even number,

By order and in the name of the Governor of Gujarat, L“ ’
. , M/

(M J Paraghar)
Deputy Secretary to Govt. of Gujarat
Legal Department

P.S. to Hon'ble Law Minister, Sachivalaya, Gandhinagar ‘

P.S. to Secretary & R.LA, Legal Department, Sachivalaya, Gandhinagar

P.S. to Secretary, Health & Family Welfare Department, Sachivalaya, Gandhinagar
P.S. to Secretary, Finance Department, Sachivalaya, Gandhinagar

Registrar General, Gujarat High Court, Sola, Ahmedabad. by letter

Principal Judge, City Civil & Sessions Court, Ahmedabad :

Chief Metropolitan Magistrate, Ahmedabad,

Chief Judge, Small Causes Court, Ahmedabad.

Principal Judge, Family Court, Ahmedabad,

. All Principal District and Sessions Judges

. Al the District Treasury Officers

. Director, Pension & Provident Fund, Ahmedabad.

- Under Secretary, "F" Branch, Legal Department, Sachivalaya, Gandhinagar. -
- Section Officer, “F" Branch, Legal Department, Sachivalaya, Gandhinagar.

. Select File : '
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+ 3 advance increments for LL.M./Post Graduation

: GOVERNMENT OF WEST BENGAL L
JUNICIAL DEPARTMENT - “‘Q‘?“f"
WRITER'S BU’ILDING, KOLKATA-700001
No.431-J Dated Kolkata, the 18-01-2008

From: Shri §,K. Chakraborty, Principal Secretary to the Go#emment of West Bengal.
To : The Sr. Accountant General (A & E),
Treasury Building, Kolkata-700001.

Subject:- Sanction of advance increment for having/acquiring higher qualification fike Post
sraduation

-in-law for the members of the West Bengal Judicial Service.
Sir,

L am directed by order of the ZOVEINor to say that all members belonging to the West Bengal

Judicial Service having / acqurring higher qualification Jike Post Graduation-in-law ape entitled

(0 get three advance increments with effect from 01,11 1999 as per recommendations of the
Shetty Commission duly accepted by Hon'ble Apex Court.

This order issues with the concurrence of the Finance Department of West Bengal vide their
/O No. 165, Group I (Pay) dated 18.01.2008.

Yours faithfully,
Sd/-

Principal Secretary.

No.431/1J dated 18.01.2008.

Copy forwarded for information and niecessary action to the Registrar General, High Court,
Cal@utta, High Court's Building, Kolkata-700001.

Sd/- Principal Secretary.,

hlips:fsiles.g oog!e.corrv’sr'[e/hsing hjudg ementscom/important-g-os-
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3 advance increments for LL.M./Post Graduation /

GOYPRNMENT OF WEST BENGAL g‘@
JUDICIAL DEPARTMENT %\‘

WRITER'S BUILDING, KOLKATA-7000601
No.431-J Dated Kolkata, the 18-01-2008

From: Shri 5.K. Chakraborty, Principal Secretary 1o the Government of West Bengal,

To : The Sr. Accountant General (A & 1),

Treasury Buiding, Kollkata-7q

Subject:- Sanction of advance increment for having/acquiring higher qualification ke Post

Graduation ’
-in-faw for the members of the West Bengal Judicial Service.

S,

I am directed by order of the governor to say that all members belonging to the West Bengal
Judicial Service having / acquirmg higher qualification like Post Graduation-m-law are enlithed
to get three advance increments with effect from 01.11.1999 as per recommendations of the
Shetty Commission duly accepted by Hon'ble Apex Court.

This order issues with the concurrence of the Finance Department of West Bengal vide their
U/O No. 165, Group { {(Pay) dat

ed 18.01.2008.
7 RO Ml s . .
{ours faithfully,
l“_"({h"

Principal Secretary.

Ne.431/1) dated 18.01.2008.

C‘(}Fy forwarded for information and necessary action to the Registrar General, High Court,
Calcutta, High Cowt's Buildng, Kolkata-700001].

% i ; 1o
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office and residence.

Additional District Judge/Sessions Judge  [2000 1000

(With 8TD facility both in office and
residence,
Civil Tudge (Sr. Divn,) and CIM (§TD 2000 1000 .

| facility to CIM both in office and residence)

Civil Judge (fr. Divn.)/Magistrate (STD 1500 750

facility to SDM both in offtce and residence.

Provided further that retired Judicial Qfficers including members of erstwhile
Higher Judigial Setvice or thosc who are elevated from State Judicial Service will
also be entitled to getthe benefit from 1.11,1999 till date oftheir retirement or
elevation as the case may be and draw réimbursement from which the salaries of
the Judicial Offcers was last drawn, : '

Provided further that the concemed office shall bear the expenses of the

installation and bimonthly payments of the telephone bills upto the aforesaid
ceiling and that the excess calls ifeny, shall be bome by the concemed Judiciul

Qfficers,

The charges shall be met from the sub-getailed head 'DZ-Tt.;Icphonc' subordinnnte
to the.datuiled head '13- Office Expenses' under the mujor/minor heads from
which the salaries of the concemed Judicial Officers-are being drawn.\

This order issues with the concumence of Finunce Department vide their U.0
N0.3192 dated 31.8.06.

Yours faithfully,

(S.K. Chakraborti)

Secretary to the Govt.of W.B.

3 advance increments for LL.M./Post Graduation
GOVERNMENT.OF WEST BENGAL

JUDICIAL DEPARTMENT

" WRITER'S BUILDING, KOLKATA-700001

No.431-] Dated Kolkata, the 18-01-2008

From: Shri §.K. Chakrabqrty, Principal Secretary to the
Government of West Bengal. ;

To : The Sr. Ac_countant General (A-& E),
Treasury Building, Kolkata-700001.

-
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Subject:- Sanction of advance increment for

- having/acquiring higher qualification like Post Graduation

-in-law for the. mgmbers of the West Bengal Judicial
Service, '

.Sir, -

I am directed by, order of the govémpr to éay that all
members belonging to the West Bengal Judicial Service .,
having / acquiring higher qualification like Post Graduation-

in-law are entitled to get three advance increments with
effect from 01.11.1999 as per recommendations of the
Shetty Comimission duly accepted by Hon'ble Apex Court.

This order issues with the concurrence of the Finance
Department of West Bengal vide their U/O No. 165, Group |
(Pay) dated 18.01.2008, ‘s

Yours faithfully,

Sd/-

Principal Secretary.

No.431/1J dated 18.01.2008,

Copy forwarded for information and necessary action to the
Registrar General, High Court, Calcutta, High Court's
Building, Kolkata-700001. '

Sd/-
Principal Sccretary.

FUEL CHARGES: ADMISSIBILITY.

- GOVERNMENT OF WEST BENGAL

JUDICIAL DEPARTMENT
WRITER'S BUILDING, KOLKATA-700001

—~—,



Trmyanes

Office and residence. l

Additional ~ District  Judge/ | 2000. 1000
Sessions Judge, (With STD facility

both in offlce and residence.

Civil Judge (Sr. Dlvn) and CJM |2000 1000
(STD facility to CJM both in office '

and residence)

Civil Judge (Jr. ‘Divn)/Magistrate | 1500 750
(STD facility to SDM both in office

and residence. [ J

Provided further that retired J‘lelClal ofﬁcers including
members of erstwhile Higher Judicial Service or those who

| _are elevated from State Judicial Service will also be erititled

to get the benefit from 1.11. 1999 till date of their
retirement or elevation as the case may be and draw

reimbursement from which the salaries of the Judicial-

Officers was last drawn.

Provided further that the concerned office shall bear the

expenses of the 1nsta11at10n and bimonthly payments of the

telephone bills upto the aforesatd celhng and that the

excess ealls if any, shall be borne by the concerned judicial
officers.

: The charge shall be met from the sub-detialed head 02-

Telephone’ subordlnate to the detailed head 13- Offlce



@

‘Expenses’ under the major/ minor heads from which the %

~ salaries of the concerned judicial officers are being drawn. \

S

This order issues with the concurrence of Finance

Department vide their U.O No. 3192 dated 31.8.06.

Yours Faithfully

(S.K. Chakraberti)
Secretary to the Govt. of W.B.

3 advance‘increménts for LL.M./ Post Graduation
Government of West Bengal

Judicial Department )

Writer’s Building, Kolkata700001

' No. 431-J Dated Kolkata, the 18-01-2008

From : Shri-S.K. Chakraborty, Principal Secretary to the

Government of West Bengal.
To : The Sr. Accountant General (A & E).

* Treasury Building, Kolkata-700001.
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Subject : Sanction of advance ‘increment for having/
a.cquiririg higher qualification like Post Graduation-in-law |
for the members of the West Bengal Judicial Service.
Sir,

| am directed by order of the governor to say that all

members belonging to the West Bengal “Judicial Service

having/ acq'uiring ' high’ér ‘qualiﬁt;:atioﬁ like Post = -

Graduation-in-law are entitled to get three advance
‘increments with  effect from 01.11.1999 as per
recommendatioris of the Shetty commission duly accepted

by Hon’ble Apex Court.

This order issues with the comcurrence of the Finance
Department of West Bengal vide their U/O No. 165. Group
[ (Pay) dated 18.01.2008. |

Yours Faithfully

Sd/-
Principal Secretary -
No. 431/1J dated. 18.01.2008.

Copy forwarded for information and necessary action to the

Registrar General, High Court, Calcutta, High Court’s
Buliding, Kolkata-700001.

Sd/-
Priricipal Secretary |

FUEL CHARGES : ADMISSIBILITY

GOVERNMENT OF WEST BENGAL
JUDICIAL DEPARTMENT

WRITER’S BUILDING, KOLKATA-700001
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