‘Hon'ble Mr. Justice Uma Nath Slng_
Administrative Jud,qe Lucknow L

May klndly peruse the ofﬁce note placed below. Sri Rajiv
Maheshwaram Deputy Dlrector Inst1tute of Judicial Training &
Research, U.P., Lucknow has apphed for issuance of "No Objection
Certificate'/ 'Identity Certiﬁcate' for '(")lbta‘ini.ng a Passport, vide his
application dated 16.7.2010 (Flag-1). |

It is submitted that prev1ously 'No Objecuon Certificates' (Flag -2) ’
were being issued on behalf of the Hon"‘ble Court in favour of the
Judicial Officers for obtaining Passport but for the last 3 or 4 years,
practice of issuance of 'Identity Certificates' (Flag -3) have been initiated
and following this praéticé in some matter, 'Identity Certificates' have
been issued by the undersigned alsd. | | |

It is further submitted that two files were submitted to His
Lordship Hon'ble Mr. Justice 'IRajes Kumar,. Administrative = Judge,
Jaunpur/Varanasi for apprbval to iss_u_e the 'Identity Certificate'. In these -
files, His Lordship was pleased to dife'ct the office to provide complete
Rules and Procedure in this _regard.. If was also directed by His Lordship
to report as to whether there is any other G.O. apart from G.O. dated 14-
06-1999 and to report as to Whether’the case of the Officer is covered
under the G.O. ? , - , .

In aforesaid files, office had submitted a‘repovrt that apart from the

aforesaid G.O., there is no other G.O. with regard to issuance of 'No
Objection Certificate' which implies fha_t G.0. has not been modified
by the State Govemmeﬁt.

Under the process of 'complviance of His Lordship's direction, I
have had an opportunity to go tthugh the provisions the Passports Act /

Rules and provisions of the aforesaid G.O. I have also perused some
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Note

His  Lordship Hon'ble the
Administrative Judge, Lucknow, has directed
that as the Registrar (Budget) has not given a
definite opinion as to whether the officer (Sri
Rajiv Maheshwaram) should be issued 'No

‘Objection  Certificate' through  the

Administrative Judge by the High court, let
the matter be examined afresh and if the
Registrar (Budget) is not competent enough to
give a definite opinion, let it be placed before
the Rules making Committee or any such
Committee of the High Court dealing with the
matter for making specific provision in this
regard. ?
(Shaakir Khan)
Jt.Registrar/P.S.to Hon.AJ.

Lucknow
. -14.02.2(}11

o

}
!



y

o

previous files and a perusal Qf the ‘Sam'e,, revealed  that under the

provisions of G.O. dated _14-‘06%1999,‘ (Flag -4) “No Objection

2

Certificates” were being iSS’ucd 'é‘cc:()"rzding to the old Proforma (Flagged -
S) issued by the Pasvsportﬂ Ofﬁc‘e‘, ‘but subsequently on the basis of
application moved by the ’Judipi.al' Officer, stating that the Passport
Office has issued a new Proforma \(Fl‘agg'ed -6), according to which
'Identity Certificate' is required to be submitted with application form in
place of No Objection Certiﬁcé_te', Identity Certificates were issued.
| Thereafter, practice of issuiﬁg 'Idéntity,Certiﬁca'te' has been initiated for
the last 3 or 4 years. o o
It 1s further submitted that GO dated 14-06-1999 provides for
issuance of "No Objection Ceiﬁﬁcate' only, after | taking into
constderation, four 'conditi'onsﬂ enumerated under Para § of the aforesaid
G.0. |
Rule 5 of.the Passport, 1980 provides that an application for
issuance of Passport shall be made in Appropriate Form set out there for
in Part-I1 of Schedule-III. It .reveals from perusal of Point No.13 of the
Proforma of Application Form No 1 under Form-I of Schedule-1II that
the Central Government Servants/ State Government Servants/ PHQ/

Statutory Body are required to vatt:ach "Ide’ntity Certificates' (as per

Annexure 'B' of Passport Informétioh booklet).

In view of the above, the qu.estion, which emerges for
consideration, is as to whether No 'Objection Certificate' as per
provisions of G.O. dated 14-06-1999 ot_the 'Identity Certificate' as
per Passport Rules may be issued by the Hon'ble Court in favour of the
Judicial Officer for obtaining Péssport.

While issuing 'Identify Certificate', it is being certified by the
Hon'ble Court that provisions of  Section 6 (2) of the Passports Act,
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1967  (Flag-7) are not 'at"tracte_d' in the case of the applicant and

recommendation for issuance of the Passport is also made.

The questio_n;_ as to .Whether the provisions of Section 6 (2) of the
Passports Act, 1967 are 'attvre'ic't.éd or h‘ot, relates to an enquiry and to
conduct such an enquiry Passport Authorities are empowered under
Section 5 (2) of the Passports Act. New proforma seeking
recommendation does not appear to be in consonance of the provisions
of the Passport Act, as it is for the Passport Authorities to enquire and
examine the case of the applicant / Judicial Officer for issuing of the
Passport, as per conditions enumerated under Section 6 (2) of the
Passports Act, 1967.

In my opinion, the aforesaid Passport Rules and Proforma/ booklet
issued under these Rules, specify the guidelines to be followed by the
applicants, while making application for issuance of Passport. Point No.
13, to Form of Application at page 36 of the Passport Rules, refers to
'Identity Certificate'. Section III of the Passport Information Booklet,
provides columnwise guidelines for filling up the application form. In
reference to column No.13 at page 42 of the Passport Rules, it is
provided that Identity Certificate from the concerned office should be
attached as per annexure-B. Proforma annexure-B, under which
Passport Authorities are seeking 'Identify Certificate', also does not
specify as to by whom, it should be issued. Therefore it does not appear
to have been provided under the Passport Act/Rules, Proforma/Booklet
that the 'Identity Certificate' should be issued by the Head of the
Department/Hon'blé High Court. |

'No Objection Certificate' or the 'Identity Certificate' may be issued
by the Hon'ble Court in view of the guidelines / G.O. issued under the

orders of the Central Gov_erﬂment or the State Government. As per
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record available in the ofﬁce of the court the Central Government or the
State Government have not 1ssued any G. O /Guidelines to the effect that
'Identity Certlﬁcate should be 1ssued by the Head of the Department.
The only gu1de11nes 1ssued under the aforesald G O. dated 14.6.1999
clearly specify that No Objection'Certiﬁcate' may be issued by the Head
of the Department, if case of the applicaht appears te be covered under
the conditions enumerated in para 5 of the aforesaid G.O.

Therefore, in view of the G.O.. déted 14-06-1999, the Hon'ble
Court, in its discretion, may 1ssue 'No Objection Certificate' in favour of
the Judicial Ofﬁcefs, if the ease of .theJudicial Officer is covered under
the G.O. | |

In view of the above,._following proposals are made :-

'No Objection Certificate' (Flag-Z) be issued in favour of Sri

Rajiv Maheshwaram, Depufy Director, Institute of Judicial Training &
Research, U.P,, Lucknow: N |

R

Any other order / direction which may be deemed proper.

Submitted for kind peru.‘s'a’l and order.

W5 5010

(R.K.Tiwari)
Registrar (Budget)

g3l Digitally signeéd by’ Sgnt Lal Sharma
By Date: 2019.11.08 30:33:20 IST
Ryl Reason: A.R.(ADVIN-H)
Li ' Location: High rt, Allahabad
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