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/ Kindly intimate whether any vigilance/departmental enquiry is pending against
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~Kindly intimate whether any vigilance/departmental enquiry is pending against

Sri Anupam Goyal, presently posted as Additional Director (Research), JTRI,
- Lucknow.

S.0. Admin A-4

No Vigilance/Departmental enquiry is pending in the Admin. 'C' Section

against Sri Anupam Goyal, presently posted as Additional Director (Research), JTRI,
Lucknow.

; @l g
Dated: 05.08.2014 .0. Admin. 'C'
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Kindly intimate whether any vigilance/departmental enquiry is pending against
Sri Anupam Goyal, presently posted as Additional Director (Research), JTRI,
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Kindly intimate whether any vigilance/departmental enquiry is pending against
. Sri Anupam Goyal, presently posted as Additional Director (Research), JTRI,
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Kindly intimate whether any vigilance/departmental enquiry is pending against

Sri Anupam Goyal, presently posted as Additional Director (Research), JTRI,
Lucknow. '
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Kindly intimate the date of joining of Sri Anupam Goyal, presently posted as

a Additional Director (Research), JTRI, Lucknow in U.P. HJS. M
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PROF. NOMITA AGGARWAL, %—M‘L 20-07-2004

Dean and Head of the Department Dated

7 |

o~

" Dr. Anupam Goyal
T-84, Pallavpuram-II,
Meerut

Dear Sir,
Ref: Your Application for the Post of Lecturer in Law (Ad hoc) Full-time.

The Departmental Selection Committee held on Saturday, the 17t July, 2004,
after interviewing you, has decided to recommend your name to the University for
appointment as Lecturer in Law (Ad hoc) Full-time from 31 Aug., 2004 to 7t January,
2005 subject to the approval by the University.

In anticipation of the approval by the University you are requested to join Law
Centre-I on 3 Aug., 2004 on the following terms & conditions:

1. The appointment is purely temporary on ad hoc basis which will last upto 7t
January, 2005 but your services may be terminated at any time even earlier
without notice & without assigning any reason or when the permanent
incumbent joins his/her duty.

2. You will have to do teaching/research and other academic work as may be

assigned to you by the Faculty. You will also be required to do other

administrative work even after expiry of appointment including revaluation of

Answer-script(s) relating to subjects taught by you during appointment.

You will be paid monthly emoluments as per Delhi University Rules.

The appointment does not confer upon you any right/lien whatsoever of

extension or re-appointment after the above said date of appointment.

ol

You are requested to submit all the attested copies of certificates in support of
your academic qualifications alongwith copy of Certificate of having qualified the NET

Exam.
Z0TARN
7\ ,
[ &/ Radh B \\" N oS dsrawcd

, '.':'ll_.i )

! - {
\ Reg, N0.1206) |/} Dean
5\\ ¥ J Q‘//

CC to: / ‘\_ _/‘ \\ /4

1. The Registrar, University of Dclhl?Dﬂhl

2 The Professor in Charge, Law Centre-I.
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ANIL DEV SINGH AND
Dr. MUKUNDAKAM SHARMA, JJ.

Anees Ahmed and another, Petitioners v.

University of Delhi and others, Respondents.

C.W.P. No. 3412 and 4186, 3519 of 1997,
D/- 3-5-2002. _

(A) Advocates Act (25 of 1961), Ss. 28,
49-A — Bar Council of India Rules (1975),
R. 49— Advocates (Rights to take up Law
Teaching) Rules (1979), R. 3 — State Bar
Council of Delhi Rules, Rr. 102, 103 —
Right to practice as advocate — Full time
law teachers — Not entitled to enroll them-
selves as advocate — State Bar Council
allowed them to enrol by misinterpreting
provisions of Rules — Cancellation of en-
rolment by Bar Council of India — Not
improper — Further, said teachers cannot
raise plea of estoppel as they suffered bar
at threshold and given enrolment in vio-
lation of and contrary to Rules.

Evidence Act (1 of 1872), S. 115.

No full time law teacher drawing regular
salary from the University could enroll him-
self as an advocate. Such full time teachers
were allowed to take enrolment by the State
Bar Council misinterpreting the provisions
of the 1979 Rules. The said full time law
teachers were not eligible to be enrolled as
an advocate and, therefore, enrolment itself
was clearly contrary to R. 103 of the Rules.
When such persons who suffered a bar at
the threshold are given enrolment in viola-
tion of and contrary to Rules, they cannot
take up a plea of estoppel. Therefore, the
Bar Council of India acted within its juris-
diction in cancelling such enrolment which
was done-in violation of the extent rules.
Section 26 of the Advocates Act may not be
strictly applicable to the facts of the present
cases but if such action could be taken by
the Bar Council of India in exercise of its
other statutory powers the same would be
held to be valid. The said teachers are bound
by the provisions of R. 103 of the Bar Coun-
cil of Delhi Rules and the Rules of 1979 are
neither applicable to their cases nor they
can seek assistance from the said Rules
unless the rules framed by the Competent
Authority allow the privilege specifically. No

GT/HT/D677/2002/VSD/USA/18637/2002

Anees Ahmed v. University of Delhi - . AL R,

such privilege could be cldimed by way of
implication or on the basis of surmises or
conjectures. Therefore, no such right or
privilege to practice as advocate could be
claimed by the full time law teachers of the
Delhi University which is not permitted un-
der the rules.
(Paras 62. 64, 65, 57)
The plea by the law teachers that after]
adaptation of the rules, a lawyer could take|

\
|
up full time law teaching in regular scale 01"-,\

pay and, therefore, a Law teacher could also,
be enrolled as an Advocate would not be ten-
able. As such an interpretaticn is not only
fallacious but also absurd. It is settled law
that an interpretation which leads to absurd-
ity should always be avoided. The wordings
used in the Notification issued by the Cen-
tral Government make it explicit that undef|
the said notification a right is given to prac-
tising advocate to take up law teaching but
no such parallel right is given to teachers of |

law to be enrolled as advocates. The word-
ing used in the provisions is plain and un-
ambiguous and requires no addition of
words to the said statute. The intention of
the legislature is also clear and apparent
and, therefore, the Court would not proceed
to reframe the legislation by giving a mean-
ing which the respondent teachers seek to

give.
{Paras 46, 51}
The plea by the law teachers that they
are in fact not required to teach for more
than three hours in a day and that they are,
therefore, eligible to practice in the Courts
and to retain their membership of the Bar
Council would not be tenable. When the stat-
ute does not by itself permit such a situa-
tion and when R. 103 has specifically pro-
hibited full time law teachers from enrolling
as advocate, no such permission could be
granted to a full time law teacher to be en-
rolled as an advocate. The aforesaid inter-
pretation is also in consonance with Stat-
utes, Ordinance and the Resolutions
adopted by the Delhi University and the
University Grants Commission. Further
more it is the specific stand of the Delhi
University that no full time teacher of the
Delhi be he or she is in the Law Faculty or
in any other Faculty of the University is not
entitled to practice as a lawyer as long as he
is a full time teacher in the University. The
directions of the University Grants Commis-
sion are based on the aforesaid analogy

t
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wiYen it conveyed the decision that in order
to promote quality education full time law
teachers would not be permitted to enroll
as members of the Bar entitling them to full
time practice in law. Even the permission
granted to such teacher to appear and rep-
resent in social action/public interest liti-
gation is in the nature of legal aid and so-
cial activity and not as a lawyer. The same
would not by itself empower or enable a full
time teacher of the Delhi University to prac-
tice as a Lawver. Even in a case where en-
rolment is granted by the Bar Council and
thereafter the advocate seeks to take up law
teaching, the same could be permitted only
within the parameter of the 1979 Rules read
with the University Statutes and Ordinance.

(Paras 53, 54, 55)

The Resolution 108 of 1996 adopted by
the Bar Council of India correctly lays down
the law and the practice and no objection
could be taken as against the said Resolu-
tion. By adopting the said Resolution the
Bar Council of India has tried to rectify the
mistake by removing the names of such per-
sons who are full time salaried law teachers
and who were enrolled as Advocates over-
looking the specific provisions of R.103 of
Bar Council of Delhi Rules and by misinter-
preting the provisions of the 1979 Rules.

(Paras 59, 60)

(B) Constitution of India, Art. 226 —
Public Interest Litigation — Locus standi
— Petition by Advocate, a officer of Court
for restraining full time Law Teachers
from taking up law practice in law Courts
— Cause sought to be espoused through
petition is of public importance — Re-
spondents, full time Law Teachers failed
to prove and establish that filing of writ
petition is in any manner motivated or
instigated by two Professors of the Law
Faculty of Delhi, who according to re-
spondents were inimical towards them —
Petition cannot be dismissed on ground
of maintainability. ;

(Para 44)
Cases Referred : Chronological Paras

Dental Council of India v. Hari Prakash, AIR
2001 SC 3303 : 2001 AIR SCW 3353 : 2001
(8) SCC 61 50

Satish Kumar Sharma v. Bar Council of H.P.,
AIR 2001 SC 509 : 2001 AIR SCW 113 :
2001 (2) SCC 365 36, 62, 65

Dr. Ambedkar Basti Vikas Sabha v. Delhi
Vidyut Board, AIR 2001 Delhi 223 : 2000
(87) DLT 170 43

State of Maharashtra v. Nanded Parbhani

: )
Anées Ahmed v. Ur’ versity.of Delht '~ !

K

&

. Z.L.B.M.V. Operator Sangh, AIR 2000,SC

725 : 2000 AIR SCW 261 : 2000 (2).SCC
69 i i 49
V. Sudeer v. Bar Council of India, AIR 1999
SC 1167 : 1999 (3) SCC 176 .37
Dr. Haniraj L. Chulani v, Bar Council of
Maharashtra & Goa, AIR 1996 SC 1708 :
1996 AIR SCW 1913 : 1996 (3) SCC 342

34, 59

K. R. Srinivas v. R. M. Premchand : 1994 (6)
SCC 620 - 41
Union of India v. Deoki Nandan Aggarwal,
AIR 1992 SC 96 47
Indira Bai v. Nand Kishore, AIR 1991 SC
1055 : 1990 (4) SCC 668 63
State of Kerala v.-Mathai Verghese, AIR 1987
SC 33 : 1987 Cri LJ 308 48

Sachidanand Pandey v. State of W. B.; AIR
1987 SC 1109 : 1987 (2) SCC 295 42

Petitioner No. 1 in person. A. Mariar-
putham with Anurag Mathur, for Respond-
ents 1 & 2. R. K. Saini, for Respondent 3.
Sanjiv Sachdeva, for Respondent 4, A.*K.
Verma, for Respondent 9. H. S. Phoolka, Sr.

Adv. with S. S. Bawa, for Respdt. 11. Re-

spondent 16 in person. R. P. Bansal, Sr. Adv.
with Ms. Bansak Jaya, for Res. 17. Pramod

Gupta, for Respdt. 19. Respdt. 20 in per-
son.

Dr. MUKUNDAKAM SHARMA, J. :— As
the facts and the issues that arise for our
consideration in these writ petitions are
similar, we propose to take up all these writ
petitions together and dispose of the same
by this common judgment and order.

CW. 3412/97 '

This writ petition is filed by the petition-
ers by way of public interest litigation for a
direction to respondent No. 1/Delhi Univer -
sity to take disciplinary action against all
Full Time Law Teachers of the Delhi Uni-
versity, who are practising in the courts and
also praying for a direction to prohibit all
Full Time Law Teachers of the Faculty of
Law of the University of Delhi from carry-
ing on legal practice/profession and also
from appearing in the courts of law in any
manner. The petitioner has also sought for
a direction to the Delhi State Bar Council,
respondent No.3 to cancel the enrolment /
licence to practice given to Full Time Law
Teachers.

2. The petitioner No.l is an Advocate
practising in the High Court of Delhi and he
has stated that he has filed the writ peti-




of legal education in India. The petitioner

No.2, at the time of filing of the writ peti-

tion, was a Law Graduate, who passed out

and obtained Degree of Law at the relevant

time when the writ petition was being filed.
W, 3519/9

This writ petition is filed by the petitioner.
who is a Professor of Law in the Faculty of
Law, of the University of Delhi. The peti-
tioner was initially appointed as a Lecturer
in Law and posted at Law Centre-II of the
Faculty of Law of the University of Delhi in
August, 1971. Thereafter the petitioner got
his promotion and in due course of time,
became a Professor in Law in the Faculty of
Law of the University of Delhi. The petitioner
filed the present petition challenging the
order passed by the Bar Council of India on
9-8-1997 cancelling and removing the name
of the petitioner from the roll of Advocates
of the Bar Council with a further direction
that it would be open to the petitioner to
make a fresh application for enrolment as
an Advocate on his ceasing to be in em-
ployment. '

C. W. 4186/97

This petition is filed by the petitioner, who
was also a faculty member in the Faculty of
Law of the University of Delhi. He has, in
this writ petition, challenged the legality of
the order dt. 9-8-1997 passed by the Bar
Council of India directing removal of the

name of the petitioner from the roll of Ad-
vocates. )

3. The common question that arises for
consideration in these writ petitions is as to
whether or not a faculty member in the Fac-
ulty of Law of the University of Delhi could
subsequently enroll himself as an advocate
and appear in a court of law and simulta-
neously carry on the duties of a full time
faculty member of the Faculty of Law of the
University of Delhi.

Another ancillary issue, which also was
argued in these writ petitions is whether or
not an enrolled Advocate could apply for and
be given a faculty position in the Faculty of
Law of the University of Delhi after the con-

cerned person has_ enrolled himself /her-
self as an Advocate.

4. The private respondents in the writ
petition filed by way of public interest liti-
gation are /were all full time faculty mem-
bers of the University of Delhi, who are /

An'ées‘Alimed v. University of Delhi

tionas he is interested in the advancement

were employed as full time faculty members
in the University of Delhi and have subse-
quently enrolled themselves as Advocates
through the Delhi State Bar Council.

5. The petitioners in the other two writ
petitions were appointed as faculty members
of the Faculty of Law in the University of
Delhi and continued to be employed as full
time faculty members when subsequently
they enrolled themselves as Advocates
through the Delhi State Bar Council.

6. In the light of the above facts. the
aforesaid two questions would arise for our
consideration in these writ petitions.

7. The petitioners No.1 in the writ peti-
tion filed by way of public interest litigation.
appeared in person and during the course
of his arguments referred to various stat-
utes and ordinances of the University of
Delhi as also the provisions of The Advp-
cates Act, 1961 and the rules framed by
the Bar Council of India and in the light
thereof submitted that the aforesaid provi-
sions prohibit Full Time Law Teachers from
practising in the law courts and, therefore,
the Full Time Law Teachers, who are taking
up law practice in law courts subsequently,
after enrolling themselves as advocate are
liable to be prohibited/restrained from pur-
suing the aforesaid two avocations simulta-
neously. He submitted that in view of the
fact that most of the full time law teachers
are also practising as advocates, the stu-
dents community pursing the law course
in the University of Delhi has been badly
affected as the law teachers have been ne-
glecting their obligation to their students
and number of complaints on that count
have been lodged. In support of his conten-
tion, the petitioner No.1 relied upon the
report submitted by a committee compris-
ing of Prof.. Andre Beteille of Delhi School
of Economics and Prof.. K. R, Sharma of
the Faculty of Law, University of Delhi. He
also relied upon various decisions of the Su-
preme Court of India in support of his con-
tention and also to the Keynotes address in
American Bar Association Meeting in Au-
gust, 2000 by John Sexton of the New York
Universities Law School.

8. The Bar Council of India was also rep-
resented by their counsel at the time of ar-
guments, who had drawn our attention to
the various provisions of the Advocates Act,
1361 read with rules framed by the Bar

T A A ST




s also the rules framed by ‘the
~vernment called Advocates (Right
P—,‘Law'l‘eaChing] Rules, 1979, here-
eferred to in short the 1978.Rules.
4 to the said provisions, it was sub-
by the counsel that under rule 103
ules framed by the State Bar Coun-
erson. who is either in part time or
' e service cannot be enrolled as an
sate, whereas a part-time teacher of
suld be admitted as an Advocate un-

proviso to the aforesaid rule 103 of
nelhi Bar Council Rules. He further
sitted that Full Time Law Teachers
‘mot have been enrolled as Advocates
svided for under rule 103 of the Delhi
ouncil Rules and that the 1979 Rule
le that operates post-enrolment and
o application to a person, who is not
vocate. He also referred to the provi-
of Rule 49 of Chapter-II (Standards of
ssional Conduct and Etiquette), Sec-
11 (Restrictions on other employment)
Bar Council of India rules laying down
t'an Advocate shall not be a full time
aried employee of any person, Govern-
t, firm, corporation or concern, so long
he continues to practise, and shall, on
ng up any such employment, intimate

ctise as an Advocate so long as he
tinues in such employment.

). He also referred to Resolution No. 108
1996, which was passed by the Bar Coun-
of India giving stress to the need of im-
g the standards of legal education in
The said resolution states that the Bar
Incil of India disapproves the practice of
lling full time salaried teachers in law,

ere not enrolled as advocates at the
e of their whole time appointment as
€rs by misinterpreting the Rules made
e Central Government under S. 49-A
Advocates Act, 1961 viz. Advocates
to take up Law Teaching) Rules, 1979
irect all the Star Bar Councils to take
ate steps to initiate removal proceed-
nder the provisions of the Advocates
d the Rules framed thereunder against
ich full time salaried law teachers, who
dve been enrolled as advocates. He sub-
¢d that the ban on legal practice by Full
¢ Law Teachers has a salutary objective
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to'achieve, namely, to maintain ;. it
ards of legal standards.'He further su_.....
ted that 'so far ' the right of the practicing
Advocates to take upithe law teaching is
concerned, the same is a right, which has
been conferred on the practicing Advocates
to take up teaching of law under the Rules
made by the Central Government under
S. 49-A of the Advocates Act, 1961 and.
therefore, the members of the Bar would
have a right to take up teaching of law. He
also submitted that the Full Time Teachers
of Law were never entitled to be enrolled as
Advocates and were wrongly enrolled by the
Bar Council of Delhi by misinterpreting the
Rules made by the Central Government
under S. 49-A of the Advocates Act, 1961
and as such the Bar Council of India has
initiated action against such persons, who
have been wrongly enrolled as advocates.

10. He adso relied upon various statutes
and ordinances of the University of Delhi
and, particularly referred to Clause 5 of
Ordinance X1, which provides that a teacher
shall devote his/her whole time to the serv-
ice of the University and shall not, without
the permission of the University, engage di-
rectly or indirectly, in any trade or business
whatsoever, or in any private tuition or other
work to which any emolument or hono-
rarium is attached.

11. Counsel appearing for the Univer-
sity of Delhi also relied upon various ordi-
nances and statutes of the University of
Delhi, in support of his contention that the
service conditions of Full Time Teachers of
the University of Delhi incorporated in the
contract of service, are ‘statutory in nature
and that they are binding on the teachers
and that a Full Time Teacher of the! Univer -
sity of Delhi is required to devote his/her
time only to teaching and research in the
University and that a Full time Teacher can-
not undertake any other professional ac-
tivity such as practicing law as an Advo-
cate, without the express permission of the
University authorities and that the Univer-
sity has not granted any permission to Full
Time Teachers either in the Faculty of Law
or any other Faculty to practice as a Law-
yer and.only Sh. N.S. Bawa was granted a
very limited permission to appear in the case
of riot victims of 1984. Counsel reiterated
the stand taken in the counter affidavit filed
by the University of Delhi that no Full Time
Teacher of the University of Delhi, be it a

B -
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teadwer in the Law Faculty or any other Fac.-
ulty of the University, is entitled to practice
as a Lawyer so long as he is a Fy] time
Teacher in the University.

14. It was also submitted by them
the provisions of S, 48-A are not applis
to the facts of the present case ang
sengce of any €xpress provision
12. In support of his contention, he re- motu or in any other manner

ferred to various clauses of the University ~Council of India after the s
ordinances and the resolutions of the Uni- 10 such power could be ex

versity as also of the University Grants Com-  respondent No. 1, as sought to pe

mission. Referring to the same he submit-  the present cases. It was also subm
ted that it is imperative that the Full time them that 1979 rule is the enablin
Teachers devote their time and energy to sion for Advocate
teach the students in the Faculty of Lawand and since an Advocate can take
todo research and publication andthat the teaching, the same would also permit
said teachers are not Simultaneously enti- teacher to get himself enrolled as an
tled to also practice law, as a lawyer. cate, if he fulfils the prescribed

13. The aforesaig contentions were re- Jon. It was submitted that the
futed by Sh. B. T Kail, SH. S.S, Vate ary Drovision for enrolment being proyide
Sh. B! P. Srivastava, who are parties in the qer the_ Bar Council of_'Delhl_'Rule_s,
present proceedings and were/are the mem- Lls Toiared:to, beread in canjunciqg
bers of the Faculty of Law of the University 979 Rule, particg!arly ; rfelatmg toggy
of Delhi and were Subsequently enrolled a5 oD 0f a part time teachfzr o ang
Advocates and alsg Sh. R. P. Bansal, Senior SO read _and.gppn gdoptmg the Pring
Advocate, who represented Sh. Q.p. harr’nomou-s LS o entation, iy
Khadaria and Sh. H. S, Phoolka, Sepjos Justify the phetpretation given by the
Advocate, appearing for Sh. N. S Bawa, It Council of Delhi, Who has the excl:_
was submitted by them that the public in- pl? wer.of e“?‘_’.l ment. It.was submi_tted_
terest litigation filed by the petitioners, is é cod \decmon s t_he Bar Council of
liable to be dismissed as the said petitionjs 9id no-t call for any interference by the

It was also submitted by them that the pe- 15. It was further submitted by |
ttioners have no locus {o fije such a public  that the main thrust of 1979 Rules is
interest petition as by filing the present pe- @ PErson can combine law teaching and
ttion tHe petitioners are trying to project practice simultaneously, provided tea {
the personal cause of Some full time law load does not exceed three hours a da
teachers, who are inimically placed towards ~was also submitted by them that sub-s&
those private respondents, It was submit- of S. 49-A of the Advocates Act stipuld
ted by them that the Bar Council of India  all the rules made by the Central Go i
has no power to remoye the names of Sh. mentinall Situations shall prevail and o
S. 8. Vats and Sh. B, p. Srivastava exercis- ride the rule made by the Bar Council
Ing the powers under the Proviso to S. 26  that if there is any Tepugnancy between!
(1) of the Advocates Act ds none of the sity- rules framed by Bar Council and the Gt
ations, as envisaged under the aforesajq tral Government then the Ryles of the &
provisions, is attracted to the facts and cir-  tral Government would preyail and t

S- 26 of the Act, were bad in law and are jty of Sh. Vats and Sh, S
¥ enroln'l_'ent-.i'-ltfw ) 'su Tt



I'Time Law Teachers were
Advocates Ionag time back and
n against them at this point of
be discriminatory. It was also
at the action was taken due to
tion of S/Sh. M.P.:Singh and
who are colleagues of the said
full time teachers.

. S. Vats had advocated an ad-
pint urging that the show cause
d to him did not mention about
Jd fraud being played by him while
nself enrolled as an Advocate, but
site of the same when the final
s taken against him and the im-
yrder was passed, misrepresenta-
made a ground for removal of his
the roll of Advocates.

the light of the aforesaid submis-
ay now proceed to dispose of all
t petitions, answering the points
or our consideration.

yorder to appreciate the rival con-
s, centring around the aforesaid
1t would be necessary to have a look
¢ various statutory provisions and
nnected documents like resolutions
hich reference was made during
of arguments.

The Advocates Act was enacted in
1961. Section 2(1}(a) of the said
glines the- word Advocate as under :—

ocate” means and advocate entered
llunder the provisions of this Act.”

reas clause (m) thereof defines the
_té!fe Bar Council” as follows :—

Bar council” means a Bar Council
Etgr;! under S. 3". '
ion 26 of the Act reads as follows :—

Disposal of applications for admis-
anadvocate —(1) A State Bar Coun-
) refer every application for admis-
an advocate to its enrolment com-
and subject to the provisions of sub-
and (3) (and to any direction that may

in writing by the State Bar Council
behalf), such committee shall dispose
Pplication in the prescribed manner:

10vided that the Bar Council of India
hif satisfied, either on a reference made
In this behalf or otherwise, that any
as got his name entered on the roll
YOcates by misrepresentation as to an
al fact or by fraud or undue influ-

1
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enice, remove theniame of such pe'rson.' from
the roll of advocates after giving him an op-
portunity of being heard.]

(2) Where the enrolment committee of a
State Bar Council proposes to refuse any
such application, it shall refer the applica-
tion for opinion to the Bar Council of India
and= every such reference shall be accom-
panied by a statement of the grounds in sup-
port of the refusal of the application.

(3) The enrolment committee of a State
Bar Council shall dispose of any applica-
tion referred to the Bar Council of India un-
der sub-sec. (2) in conformity with the opin-
ion of the Bar Council of India.

[(4) Where the enrolment committee of a
State Bar Council has refused any applica-
tion for admission as an advocate on its
roll, the State Bar Council shall, as soon as
may be, send intimation to all other State
Bar councils about such refusal stating thg
name, address and qualifications of the
person whose application was refused and
the grounds for the refusal.]”

Section 48-A of the Act defines the power
of revision provided to the Bar Council of
India, in the following manner :—

“(1) The Bar Council of India may, at Any
time, call for the record of any proceeding
under this Act under this act which has been
disposed of by a State Bar Council ora com-
mittee thereof, and from which no appeal
lies, for the purpose of satisfying itself asto
the legality or proprietary of such disposal
and may pass such orders in relation
thereto as it may think fit".

20. Section 48-AA deals with the power
of review and S. 48-B deals with power to
give directions and they are enacted in the
following manner; :-

“48-AA-- Review. The Bar Council of In-
dia or any of its committees, other than its
disciplinary committee, may of its own mo-
tion or otherwise review any order, within
sixty days of the date of that order, passed
by it under this Act.”

“48-B. Power to give directions :— (1) For
the proper and efficient discharge of the
functions of a State Bar Council or any com-
mittee thereof, the Bar Council of India may,
in the exercise of its powers of general su-
pervision and control, given such directions
to the State Bar Council or any committee
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thereof as may appear to it to be necessary,
and the State Bar Council or the committee
shall comply with such directions".

- 21. Section 49 of the Act deals with the
General power of the Bar Council of India to
make rules whereas S. 49-A deals with the
power of the Central Government to make
rules. Section 49-A provides that the Cen-
tral Government may, by notification in the
Official Gazette, make rules for carrying out
the purposes of this Act including rules with
respect to any matter for which the Bar
Council of India or a State Bar Council has

power to make rules. Sub-sec. (4) of the .

said Section provides that if any provision
of a rule made by a Bar Council is repug-
nant to any provision of a rule made by the
Central Government under this Section.
then, the rule under this section, whether
made before or after the rule made by the
Bar Council, shall prevail and the rule made
by the Bar Council shall, to the extent of
the repugnancy, be void.

22. The Bar Council of India, in exercise
of its rule making powers under the Advo-
cates Act, 1961, framed a set of Rules called
the Bar Council of India Rules, 1975. Sec-
tion 28 of the Advocates Act also empowers
the State Bar Council to make rules to carry
- out the rules relating to enrolment and can
exercise all the said powers relating to en-
rolment. In exercise of the said powers, the
Stdte Bar Council of Delhi has framed a set
of Rules. Rules 102 & 103 of the said Rules,
which are relevant for the purpose of decid-

ing the present petitions, are extracted be-
low :—

"102— Every person who desires to ap-
ply for admission as an advocate, shall make
an application in writing to the Secretary of
the Council in Form as in the appendix to
these rules, accompanied by the receipt of
having deposited Rs.1100/- in cash with the
Secretary of the Council or in the State Bank
of India, Delhi to the credit of the Council”,

“103. A person, who is otherwise quali-
fied to be admitted as an Advocate but is
either in full or part-time service or employ-
ment profession shall not be admitted as an
Advocate(® -2 _

Provided, however, that this rule shall not
PRIE IO v i s
L&
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- (iti) Any person, who is in part-time serv-

A 132
Q—M.}J&y :

ice as a Professor, Lecturer or Teacher.]
Law T

23. The full time law teachers and my
bers of the Faculty of Law, who argued th;
cases in person before us, heavily re}jeg
the provisions of 1979 Rules, called tha!
vocates (Right to take up Law Teac
Rules, 1979. Rule 3 thereof provides §
right of a practising Advocate to take s
teaching in the following manner :—

...............................................

...............................................

“(3). Right of practising advocates tg ta
up law teaching :— .
(1) Not withstanding anything to the C0
trary contained in any rule made under
Act, an advocate may, while practicing,
up teaching of law in any educational |
tution which is affiliated to a Univerg
within the meaning of the University Grar
Commission Act, 1956 (3 of 1956). so long
as the hours during which he is so engag

in the teaching of law do not exceed thr
hours'in a day. ;

(2) When any advocate is employed:
any such educational institution for

the hours during which he is so engaged
the teaching of law do not exceed thre
hours, be deemed, for the purposes of thé
Act and the rules made thereunder, to »
part-time employment irrespective of the
manner in which such employment is des&8
scribed or the remuneration receivabIi®
(whether by way of a fixed amount or on ne
basis of any time scale of pav or in any othes

manner) by the advocate for such employs
ment.” :

24. In this connection. reference shou
also be made to S. VII of the Bar Council
[ndia Rules, of which Rule 49 is a part, whicit
provides as follows :— W

49. An Advocate shall not be a full-ti
salaried employee of any person. Govel
ment, firm corporation or concern. so o0&
as he continues to practise, and shall, 08
taking up any such employment, intima '
the fact to the Bar Council on whose 1@
his name appears, and shall thereu
cease to practise as an Advocate so long
he continues in such employment.”

'25. The Bar Council of India pass

Resolution being Resolution No. 108 of
resolving as under : py
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r S. 49-A of the Advocates Act,.
&dvocates (Right to taKe up Law
4 Rules, 1979 and direct all the
souncils to take immediate steps
removal proceedings under the
of the Advocates Act and the rules
hereunder against such full time
\ teachers, who have been en-

ce reference and reliance was also
n various provisions of the stat-
d ordinances of the University of
d'to the memorandum issued by
versity Grants Commission.” Such
are also required to be referred
acted.

1e University of Delhi has been cre-
Act of Parliament called the Delhi
ty Act, 1922. Under the provisions
idAct, Delhi University authorities
npowered to make statutes and ordi-
‘which shall have force of law.
5 of Ordinance XI reads as fol-

That the teacher shall devote his/her
me to the service of the University
all not without the permission of the
ity engage directly or indirectly, in
e or business whatsoever, or in any
: tuition or other work to which any
nent or honorarium is attached, but
ohibition shall not apply to work un-
en in connection with the examina-

and, where the permission of the
1cellor has been obtained, to any

be applicable to any literacy work
Ilcation

# The Executwe Council of the Um—

er considering the matter from all as-

“#8€ not granted permission to'act, ap-
“4Fand plead in the courts of law in the
8 processed through the Legal Aid Bu-

Universities or Public Service Com-

amination work, nor shall the pro-

he Council resolved that Law Teach-.

29 The Untvexsity Grants -CommiSSionf

-~ vide its . letter dt. 7- -12-1995 informed. the

Registra: of Dellu Univer{sity as unde:!, e

.“In'suppression of the: University Grants:
Commission circular issued vide No. F1-8/:
91 (PS) dt. 5th May, 1994 on the subject of ;
practice in courts by full time law teachers, '
the Commission has decided that, as a
matter of national policy and with a view to
promotion quality education, full time law
teachers in the University departments and
affiliated law colleges, shall not be permit-
ted to enrol as members of the bar entitling
them to full time practice in law.

1. Full time law teachers may, however.
be permitted to appear in the courts for
social action/public interest litigation mat-
ters as well as legal aid/public interest liti-
gation matters as well as legal aid /semces
programme. -

2. Chamber practice/ legal consultanc‘y
work should be allowed to full time law
teachers in the University system on the
same basis as other professional and tech-
nical consultancy work such as to the teach-
ers in the faculties of Busmess Managé-
ment and Engineering.

3. University may allow. on special Te-
quest, specialised teachers in International
Law and privilege to assist sovereign state
and specialised international entries as
consultants and also to appear, upon invi-
tation, before the International Courts of
Justice and all other adjudicatory and .
arbitral tribunals and bodies under appro-
priate frame work of rules.

4, Further both pomts 2 & 5 any con- .
sultancy work offered from within or from_
outside the country shall:be accepted only
after the due permission of the University
concerned.

5. .For the purposes of this resolutien,
the expression “Full-Time” teachers in law
means a teacher appointed on recognised
by a University enjoying fully salaried ten--
ure promotional avenues, security of serv-
ice as well as'terminal benefits.

This may also brought to the notice of
the affiliated law colleges of your university
and for further necessary action. The uni-
versity is requested to send a report on the
present status on practice in courts by full

*‘qﬁmﬁn,

]
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‘tifne jaw teachers in the
affiliated colleges preferably within one
morith”. - _

#80.7 Clause 9 of Ordinance Xij| which
provides for employing part time teachers

from among practicing lawyers in ‘order to

matter of imparting practical
law reads as under +.

. “However, in the Faculty of Law, part-time

teachers may be appointed only against part-
time posts sanctioned for each Centre of
the Faculty.

Except in the Law Faculty, unless other-

wise specified, the qualifications for part-
time teachers

prescribed for the regular teachers of the:
University., :

knowledge of

In the Faculty of Law, no person shall be
eligible for part-time appointment unless he
as an Advocate of a High Court
and has actually practised at the Bar for
not less than 5 years.”

31.

the teachers of the Law Fac-
ulty of the Delhj University taking recourse

to law practice. The said Comunittee cop-

sisted of Professor Andre Beteille, the then °

Professor of Delhi School of Economics and
Professor K. R. Sharma of the Faculty of
Law, University of Delhi. The report dealt
with the nature and duties of the work to be
discharged by the Law teachers and also
contained recommendations of the Commit-

‘¢, relevant portion of which is extracted
below ;—

Sity teachers. However, those already en-
rolled sometimes continue their practice in
the Courts, ostensibly on the ground that
their work in the courts does not interfere
with their academic duties in the Univer-
sity. Here, the University of Delhj and just
the Bar Counci] of India is an interested
party. For if the terms of employment in

he university prohibit Practice in the courts
flaw, then the University of Delhj may take .
~ lction even if the Bar Council of India is’

inable or unwilling to do so, At the same'

Anees Ahmed v. University of Delhi

University and its-

Tequirements of 'students in the’

will be the same as those

f?eifuw}‘

time, it will be of advg
sions if the University of Dejp; se
Sistance from the Bar Council of Ine
initiating action against those teagha _
are'in its employ, Tt should in ty;
reasonable assistance to the'B
In its actions against those of

€ up more than t > hours |
whether or not it is designated as fyj
or part time teaching; it Is the tim
to teaching and pot the designa :
teacher'that becomes the relevant eril

From that point of view, a law.  tea

sition will hardly appear ;
the view point of the University. The ol
tions of a University teacher. though st
what diffuse, are extensive in nat
are certainly not confined to classr
tures or to what is announced on
table for taught courses. The res
ties of University teachers includ
ing, research and administration.

The obligation of teaching are them
diverse, including lectures, tutoriz
Seminars. Then there are the obligati
research which include one's own
as well as the Supervision of the res
required to be done by students. F
there are pastora] and administrat
Sponsibilities of varioys kinds. Sim

agement of their. time, byt the un
ing always is that th :
academic activities i
of which thg y are’

WL

ik
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“mendations :
ention’ of the university authori-
_ ; & peen drawn to teachers in the Fac-
B rqw who are believed to be engaged
: _practice in the courts. As many as
‘Hames figured in the letter of 20 April,
- : tten by the Dean, Faculty of Law
v yice Chancellor. While this Cominiit-
ik ongly disapproves of the neglect of
cademic duties by full time teachers
pniversity of Delhi, it would urge the
¢s to proceed with caution in tak-
on against defaulting teachers. The
¢ the university should be detersive
than punitive. If a proper academic
ohere is to be restored in the Faculty
7. this cannot be done by taking sum-
action against a large number of its
achers. In any event, action should
Hated only in conformity with due pro-
iire.- and after seeking advice in each
ptilar case from the standing counsel.

e University of Delhi has to proceed
caution, particularly because some of
¢ ‘cases are before the courts. The Bar
uncil of India has already initiated pro-
dings in one case, but the teacher whose
me has been removed from its rolls by
s Bar Council has gone on appeal. For the
sent, the best course for the university
be to persuade the Bar Council to initi-
imilar action against all teachers re-
ding whom there is a presumption that
are engaged in legal practice. Since
¢ Bar Council has taken the first step in
¢ matter, the university should offer its
llest cooperation, making all .relevant
formation available to it. For the future,
should seek to ensure before making any
ssh appointment, that the person being
ed an appointment is not going to be
pultaneously engaged in practice in the
: . It will set a very healthy precedent if

ie University of Delhi acts in all such mat-

tined with the maintenance of standards
uch professions as law, medicine and
fanagement.”

2. Reference was also made to the pro-
ons of S. 33-A of the Advocates Act which
brought in by way of an amendment
Mggested by the Bhagwati Committee,
ch reads as follows :—

Section 33A- Legal Aid by law Teachers
- 2002 Delhi/29 XI G—24

=

Anees Ahmed v. University!of Delhi.

in close co-operation with bodies con-.

n &
4

and Students’ s Yo siveq hadanls or F1e
“Notwithstariding ‘anything contained in
the preceding section, the following catego-
ries of persons may'appear in any court or
tribunal on behalf of any indigent person, if
the person on whose behalf an appearance
is to be made has requested ‘in writing to
the effect :— SRS '
(i) Teachers of a law school which pro-
vides full time instruction for the profes-
sional LL.B. degree and which maintains a
legal aid clinic as part of its teaching pro-
gramme where poor persons receive legal
aid, advice and related services; ;

(i) Students of third year LL.B. class of
law school as aforesaid who are participat-
ing in the clinics activities and who have
been certified by the Dean/ Principal of the
law school under rules made. therefore by
the law school.” -

33. During the course of arguments ref-
erence and reliance was placed by the par -
ties on various decisions of the Supremie
Court. Some of the decisions thus referred
to relate and deal with various orders passed
by the State Bar Councils and, therefore,
are relevant to understand. the power-and
jurisdiction of the State Bar Council and Bar
Council of India.

34, Reference was made to the decision
of the Supreme Court in the case of Dr.
Haniraj L. Chulani v. Bar Council of
Maharashtra and Goa, reported in 1996 (3)
SCC 342 : (AIR 1996 SC 1708). While ren-
dering the aforesaid decision the Supreme
Court held thus at page 1715 of AIR :—

“Thus, from the pre-entry point to legal
profession till the exist point from the legal
profession, the Bar Council of India and the
State Bar Councils monitor the career of
the legal practitioner. Section 49(1)(ag) when
read with S. 24 of the Act confers wide pow-
ers on the Béar Council of India to indicate
the class or category of persons who may be
enrolled as advocates which power would
include the power to’ refuse enrolment in
certain circumstances. The obligation to
maintain the dignity and ‘purity of the pro-
fession and to punish erring members un-
der the Act carries with it the power to regu-
late entry into the profession with a view to
ensuring that only profession oriented and
service oriented people join the Bar and

those not so oriented are kept out. The Act
itself envisages the State Bar Councils who
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are the elected peers of advocates them-
selves to lay down the standards for . the
professional conduct and etiquette, That
would naturally bring in its wake the power
to regulate entry. to-such a noble profes-
sion. As the power to make rules is entrusted
. by legislature to the chosen representatives
- oflegal practitioners themselves who would
be alive to the requirements of the State con-
cerned where the Bar Council functions and
the needs of the litigating public residing in
the State in the light of the set-up of courts
in the States concerned, it cannot be said
that the power is in any way unfettered or
uncanalised so as to amount to total efface-
ment of legislative control. Sufficient guide-
lines are laid down by the legislature itself
while conferring such powers on the State
Bar Councils. The guidelines flow from the
nature of the profession to which admissions
are to be given, the selection of the chosen
representatives of the profession to be the
recipients of such power and the require-
ments of the statute itself laying down the
conditions for regulating the professional
conduct of advocates as discernible from
various provisions of the Act and the rules
framed by a Central Bar Council itself for
the guidance of all the State Bar Councils
functioning in the country which are en-
trusted with the task of regulating the con-
duct of legal profession throughout the
country under the supervision and guidance
of Central Bar Council, The conditions which
the State Bar Councils can lay down by rules
must be conditions which would be germane
to the high and exacting standards of advo-
cacy expected of the new entrants to the fold
of the profession. Implicit in the conferment
of such rule-making power is the guideline
laid down by the legislature itself that the
conditions must be commensurate with the
fructification of the very purpose of the Act
of putting the profession of advocates ona
sound footing so that the new entrant con-
cerned can well justify his role as an officer
of the Court admitted to the fold of the no-
ble profession to which he seeks his ad-
mission. Any conditions laid down by the
State Bar Councils for fructifying this laud-
able object of legislature would remain ger-
mane to the exercise of this power and can
well be said to be logically flowing from it.”

The impugned rule restricts entry.of.a

person who is otherwise qualified for being

Anees Ahmed v. University of Delhi
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rying on any other profession.. Thoy
cltizen of India having obtained.the
cation required for being enrolleq
advocate can legitimately aspire to
rolled as an.advocate but his afore
is fettered by the impugned. r
the State Bar Council, . . . .
T TR S e G
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It is for ensuring full-time att
legal practitioners towards their |
and with a view to bringing out {
that they canfulﬁltheirl; le
the court and can give their bes
ministration of justice, that the im
rule has been enacted by the S e Legls!
ture. It, therefore, cannot be said that it

any simultaneous profession. But thest
general rules of professional condu
far as regulating enrolment to the pr
sion is concerned it is the task entru
solely to the State Bar Councils by

profession is permitted to join the leg

fession having obtained the Degree

and having fulfilled the other require
of S. 24, then even chartered accounte
engineers and architects would also leg
mately say that during court hours th
will practise law and they will simults
ously carry on their other profeS'sioﬁ

yond court hours. If such simultane

peers being lch-:)se'ﬁ"‘rf:;ir't':ser')tattl_w-:s_"l;_'__}fi '
legal profession constituting the State
Council, in- their wisdom, had thought

"~d as an advocate if he is already car-

g &




ch incluaes rignt to uvcunooa
ys down as_ follows :— ™

right to live includes nght to live-

ut that right is not denied to a per-

“pellant) who is already a professional

+on the profession of a medical prac-

He wants to have a second string to

w. He wants simultaneously to be per-

‘to practise law with a view to earn
al or more livelihood. So far as his
demand is concerned the im-
rule requires that unless he gives
_other practice and joins the legal
n wholeheartedly he cannot be per-
yenter the legal profession. That rule
t be said to be laying down a proce-
ot established by law. On the con-
at procedure has been found to be
ustained under Article 19(1)(g) read
cle 19(6). Once that conclusion is
‘the absolute requirement of Arti-
ould be out of the way. Appellant
‘be said to have been deprived of his
livelihood by pursuing two profes-
ntrary to any established procedure
' Consequently the impugned rule
be faulted on the touchstone of Arti-

Reference may also be made to the
n of the Supreme Court in Satish
' v. Bar council of H.P. reported in
0! 2i SCC 365 : (AIR 2001 SC 509). In
| decision Rule 49 of Part-VI to which
ce is made above came up for inter-
flon before the Supreme Court and in
ntext it was held as follows —

e 49 of Pt. VI, Ch. II, Section VII of
3ar Council of India Rules has a spe-
urpose to serve when it states that
ocate shall not be a full time salaried
Iployee of any. person, Government, firm,
[poration or concern. Section 24(1) of the
tes Act specifically states that a per-
_ addition to satisfying other condi-
s has also to satisfy the provigjons of
¢ Act and the Rules. In other words, the
¢s made by the Bar Council under
8(2)(d) read with S. 24(1)(e) of the Act
ot dispense with obedience to Rule 49.”

UINUECU, COLLlesPOlitilly @l CapTlicu pul-
formance of a noble profession. Its nobility
has to be preserved. protected and pro-
moted. An institution cannot survive on its
name or on its past glory alone. The glory
and greatness of an institution depends on
its continued and meaningful performance
with grace and dignity. Hence the provisions
of the Act and the Rules made thereunder
inter alia aimed to achieve the same ought
to be given effect to in their true letter and
spirit to maintain clean and efficient Bar in
the country to serve the cause of justice

which again is a noble one.

Having regard to the plain language and
clear terms of the said Rule 49, it is clear
that para 2 of the rule is the nature of an
exception to the general rule contained in
the main and opening paragraph of it. The
bar created in.para 1 will not be applicable
to Law Officers of the Central Government
or a State or any public corporation or body
constituted by a statute, if they are given
entitlement under the rules of their State
Bar Council. To put it.in other way, this pro-
vision is an enabling provision. If in the rules
of any State Bar Council, a provision is made
entitling Law Officers of the Government or
other authorities. the bar contained in Rule
49 shall not apply to such Law Officers de-
spite they being fyll time salaried employ-
ees; not every Law Officer but only a person
who is designated as Law Officer by the
terms of his appointment and who by the
said terms is required to act and/or plead
in courts on behalf of his employer can avail
the benefit of the exception contained in
para 2 of Rule 49.

b
(aaa

It is an admitted position that no rules
were framed by the respondent entitling a
Law Officer appointed as a full time sala-
ries employee coming within the meaning
of para 3 of Rule 49 to enrol as an advo-
cate. Such an enrolment has to come from
the rules made under S. 28(2)(d) read with
S. 24(1)(e) of the Act.




45‘1&1!11

having wide ramifications are required to be
|c1ea1t with and answered.

45. Having held thus, we may now pro-
ceed to examine the issues that arise for
consideration on merits of the case. Refer-
ence is made to the provision-of Section 2
(1) (a) of the Advocates Act, 1961 which de-
fines the term “advocate” meaning an Advo-
cate entered in any roll under the provisions
of the said Act. Rule 103 of the Rules framed
by ‘the Bar Council of Delhi has been ex-
tracted above. In the aforesaid rule it is pro-
vided that any person eithér in part-time or
full time employment cannot be enrolled as

-an advocate but under the proviso it is pro-
vided that a part-time teacherof Law could
‘be'admitted as an advocate. Therefore, un-

“der the aforesaid'provision a part-time Law

U

teacher could be enrolled as an advocate but
no such privilege or benefit is available to a
fulltime Law teacher.

Strong reliance was placed by the
respondent-Full time Law teachers on the

provisions es rights to take up Law
Teaching Rules. 1979 (hereinafter referred

toa "). The said provisions

are also extracted hereinabove. A bare read-
ing of the said Rules indicate that the said
rule uses the terminology “advocates” and
deals with the right of practicing advocate
to take up law teaching. By virtue of the
aforesaid provision an advocate is empow-
ered to teaching provided the
same does not exceed three hours a day.
Therefore, the said rules clearly establish
that the same are applicable and come into
operation post enrollment and have no ap-
plication to a person prior to his enrollment
as an advocate. It was sought to be con-
tended by all the law teachers that a person
can combine law teaching and law practice
'simultaneously provided law teaching does
‘not exceed three hours a day. It was sub-
' mitted by them that after adaptation of the

| aforesaid rules, a lawyer could take up full

time law teaching in regular scale of pay and,
therefore, the converse is also possible and,
therefore, a Law teacher could also be en-
rolled as an Advocate. However, on proper
reacllng of the said provision would make it
crystal clear that such an interpretation is
Inot rm]v fallacious but also absurd, It is set-

ﬂ;ﬁaw that an interpretahon WhiclL I,eads
Ata

iy should always be av

Sy _37_ : .“.-'m..-'.ﬁ“.:\‘ AT
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-Aggarwal, reported in AIR 1992 .

be avoided. .
‘sgttlcd law that when Lhe
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provisions of a statute is plain, clear
unambiguous, no word could be adde
such a plain wordings of the statute no
is permissible to add words into it.wh
are not there. In this connection referep
may be made to the decision of the Suprer
Court in Union of India v. Deoki Nan

wherein it is held as follows at page

“It is not the duty of the Court eiﬂi
enlarge the scope of the legislation o
intention of the Legislature when the
guage of the provision is plain and u
biguous. The Court cannot rewrite, r
or reframe the legislation for the very
reason that it has no power to legislate
power to legislate has not been conf
on the Courts. The Court cannot add w
to a statute or read words into it which'are
not there. Assuming there is a defect or
omission in the words used by the Legls
ture the Court could not go to its aid to ¢ 'jfr_
rect or make up the deficiency. Courts shalf
decide what the law is and not what it shot
be.”

48. Again in the decision in State
Kerala v. Mathai Verghese, reported in
1987 SC 33 the Supreme Court has h
that at page 35 :—

“In interpreting the provision the
cise undertaken by the Court is to makg
explicit the intention of the Legislature w w
enacted the legislation. It is not for the Cou |
to reframe the legislation.” 4

49. The Supreme Court in State
Maharashtra v. Nanded-Parbhani Z.L.B.I
Operator Sangh, reported in 2000 (2) SE&
69 : (AIR 2000 SC 725) has held that if
words of the statute are in themselves Pi&
cise and unambiguous, then no more, ¢
be necessary than to expound those W0
in their natural and ordinary sense.

50. In a very recent decision of the
preme Court in Dental Council of India#
Hari Prakash, reported in 2001 (8) SCC.6%
(AIR 2001 SC 3303) it was laid down by 4%
Supreme Court that the intention of the 18
islature is primarily to be gathered from i
language used in the statute. It was v '
held that when the words used are nok#ss
biguous literal meaning is to be applied &8
what is not included by the legislatur!
not be undone by adopting the pnncl,
purposive interpretation.

- B1. When in the context of the ¢
-decisions the wordings used in the



py the Central Governmeent is
1ld make it explicit that under the
Sotification @ right is given to practicing
te to take up law teaching but no such
right is given to teachers of law to
led as advocates. The wordings used
aforesaid provisions is plain and un-
jguous and requires no addition of
the said statute. The intention of

le glature is also clear and apparent
erefore, the Court would not proceed
me the legislation by giving a mean-
hich the respondent teachers seek to

s
2T
o

that the course of law par-
ly the L B. course being a profes-
| course, there is a necessity of asso-
f{on of and guidance of the Advocates to
aw students SO as to enable such stu-
; gain practical experience and to
uire Court craft and professional skills.
t at the same time the obligation of the
ching faculty to the students cannot be
enored. There are several facets of teach-
ingnamely, delivering lectures. taking tuto-
g and seminars. Over and above the
wching Faculty also has an obligation of
ing research which includes one's own
vesearch as well as supervision of research
‘yequired to be done by the students. Besides
B therc are other responsibilities to be dis-
¥ charged by a teacher like, administrative
ponsibilities etc. In order to give an ex-
ure to the students undergoing the law
urse to acquire some practical experience,
mission is granted to
 the Courts to undertake such law teach-

It is true

A

lawyers practicing
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in two distinct and different fields anc. ..
late to different set of persons, there is no
repugnancy as sought to be submitted by
the full time law teachers and, therefore, the
said contention is reje€ted. It is also worth-
while to mention at this stage that the va-
lidity of the 1979 Rules is not under chal-
lenge before us. Therefore, we are to decide
this matter proceeding on the basis that the
<aid Rules are valid and are applicable to
the set of persons who are specifically men-
tioned in the said Rules. No deviation or
addition is permissible to the clean and the
plain intention and meaning. Therefore, we
21so hold that reliance by the full time law
teachers on the said Rules to advance their
cause is misplaced.

54. The service conditions of full time
teachers of the Delhi University are incor-
porated in the Contract of Service and, there-
fore, they are statutory in nature and they
are binding on the teachers. Reference is
already made to Clause 5 of the Ordinance
which provides that a full time teacher of
the Delhi University is required to devote
his time only to teaching and research in
the University and, therefore, a full time
teacher cannot undertake any other profes-
sional activity, such as practising law as an
dvocate. The University which is arrayed
as one of the respondents in the present
cases has specifically stated in the counter
affidavit filed by it that the University has
not granted any permission to full time
teachers either in the Law Faculty or in any
other Faculty to practice as a Lawyer and
that one Mr. N. S. Bawa was granted a very

g provided such teaching does not take
ip more than three hours a day.

- 83, It was argued by the law teachers
hat they are in fact not required to teach
for more than three hours in a day and that
hey are, therefore, eligible to practice, in the
purts and to retain their membership of
¢ Bar Council. When the statute does not
By itself permit such a situation and when
Rule 103 has specifically prohibited full time
teachers from enrolling as advocate, no
Such permission could be granted to a full
\me law teacher to be enrolled as an advo-

te. The aforesaid interpretation is also in
tonsonance with Statutes, Ordinance and
:lhc Resolutions adopted by the Delhi Uni-
;\‘_‘fersity and the University Grants Commis-

fon. Since both Rule 103 of the Delhi State
ar Council Rules and Rule 3 of the Rules

limited permission to appear in the case of
Riot Victims of 1984. The averments in the
public Interest writ petition disclose that
request made by the members of the Law
Faculty of Delhi that in Jegal aid cases teach-
ers of the Law Faculty may be permitted to
appear in Court was considered by the Ex-
ecutive Council of the Delhi University and
it was rejected by the Executive Council,
which is the final administrative Body of the
University. The same position was again re-
iterated by the University in a communica-
tion to all the teachers dated 3-11-1995. It
is, therefore, the specific stand of the Delhi
University that no full time teacher of the
Delhi be he or she is in the Law Faculty or
in any other Faculty of the University is not
entitled to practice as a lawyer as long as he

5
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i5 a full time teacher in the University. if
_,.-gn a privilege is granted to the Jaw teacher
tu be enrolled as an advocate, there could
be no reasonable ground 1o deny the same
privilege to other Faculty Members of other
departments of the University. The aforesajd
stand of the Delhj University is found to be
valid and reasonable. Under the 1979 Rules
an Advocate is permitted to take up law
teaching based on the number of hours of
teaching being undertaken The Committee
constituted by the University upon enquiry
has held that the obligation of a teacher.
though somewhat diffuse but is extensive
in nature which include not only class from
teaching but also research and administra-
tion. it was held that such obligations even
though cannot be put down to departmen-
tal time table the same, however, exists and
such time should be included and read into
their daily routine. The directions of the
University Grants Commission are based on
the aforesaid analogy when it conveyed the
decision that in order L0 promote quality
education full time Jaw teachers would not
be permitted to enro] as members of the Bar
entitling them to full time practice in law,
Even the permission granted to such teacher
to appear and Feépresent in social action/
public interest litigation is in the nature of
legal aid and social activity and not as a Jaw-
Ver.

53. In 0ur considered opinion, the same
would not by itself €mpower or enable 3 ful]
time teacher of the Delhj Uliiversity to prac-
tice’as a Lawyer. Even in 2 case where en-
rolment is granted by the Bar Council and
thereafter the advocate secks (o take up law
teaching, the same could e permitted only
within the parameter of t} ¢ 1979 Rules read
with the University Statutes and Ordinance,

56. The University Grants Commission
also by its letter dated 7- 12-1995 informed
the Registrar of the Delhj University that ful]
time law teachers in University Departments
and affiliated Law Colleges would not be
permitted 1o enrol as memhers af the Rar
entitling tiem to ve & .. ti.oe lawyer but
they should be allowed and permitted to
appear in Courts for social acton or public
interest litigation matters as well as legal

aid/public interest litigation connected
permission is re-
and limited to the aforesaid extent
give impetus to the
making the students

therewith, The aforesaid
stricted
only and was ailowed o
concept of legal aid and
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of law also aware of the afores
The Report of the Committee whig

adopted by the Executive Coungj] 4
Delhi University on 19-4-1998, the e
of which is quoted hereinbefore woulg
Support the same position.

57. In that view of the matter y
that the interpretation sought to pe
by the respondent-Faculty Membersg t4]
103 and to the 1979 Rules cannot
cepted. We also hold that the saiq teag]
are bound by the provisions of Rule 10
the Bar Council of Delhj Rules and the g
of 1979 are neither applicable 10 thejr o

ald ¢op

Rules unless the rules framed by the @
petent Authority allow the privilege g
cally. No such privilege
way of implication or on the basis o,
mises or conjectures, Therefore, no g
right or privilege could be claimed b
full time law teachers of the Delhi Unj
sity which is not permitteq under the ry

58. Reference could also be made to R
49 of Chapter 11, (Standards of Professiong
Conduct and Etiquette) Section VII (Restrig
tions on other employments) of the B
Council of India Rules which provides thg
an advocate shall not be 2 fu] time salarfe
employee of any person, government,
corporation or concern, so long as he ¢
tinues ta practise, and shall, on taking uf
any such employment, intimate the fact |
the Bar Council on whose roll his name ap
pears and shall thereupon cease to practic
as an advocate so long as he continues!

such employment. i
59. We are also of the considered opif

lon that the Resolution adopted by the Ba
Council of India in 1996 under Resolution
No. 108 correctly lays down the law and ¢
practice and we hold that no objection could
be taken as against the said Resoiution. The
said decision is in consonance with the 00;
servations of the Supreme Cour: in the de:
gision’ of Dr. Hanimaj L. Chulani (Supra)
Therefore, if the interpretation sought to be
Siven by the full time law teachers are a
cepted the same would not only run co
ter to the statutory legal position but.

contrary to the la

same would also be
the land.

60. In terms of the said Resolution the
Bar Council of India has proceeded to
Suo motu action and has directed 2

»




¢+ councils to take necessary steps
: ent the aforesaid Resolution. The
tincil of India proceeded to take suo
otion initiating removal proceedings
“such full ime salaried teachers of
o were subsequently enrolled as ad-
b by an erroneous interpretation of
goyles. [t was held by the Bar Council
that full time law teachers were en-
a5 advocates by misinterpreting the
‘made by the Central Government un-
ction 494 of the Advocates Act, 1961.
S pting the aforesaid Resohlticm No. 108
396 the Bar Council of India has tried to
fy the mistake by removing the names
@hch persons who are full time salaried
benchers and who were enrclled as Ad-
s overlooking the specific provisions
e 103 of Bar Council of Delhi Rules
y misinterpreting the provisions of the
B Rules.
/ It was contended that no such power
d be exercised by the Bar Council of
and that also after expiry of about 20
{rom the date of enrolment. Counsel
garing for the Bar Council of India, how-
fgubmitted that such a power could be
felsed by the Bar Council of India under
inrovisions of Section 48A of the Advo-
Act, 1961.
. In the foregoing discussions it is held
no full time law teacher drawing regu-
alary from the University could enroll
elf as an advocate. Such full time teach-
| were allowed to take enrolment by the
fte Bar Council misinterpreting the pro-
fons of the 1979 Rules. The said full time
feachers were not eligible to be enrolled
| an advocate and, therefore, enrolment
fwas clearly contrary to Rule 103 of the
8. When such persons who suffered a
pr at the threshold are given enrolment in
violation of and contrary to rules, they can-
Bt take up a plea of estoppel. In this con-
ECtion reference may be made to the deci-
00 of the Supreme Court in Satish Kumar
mav. Bar Council of Himachal Pradesh
orted in 2001 (2) SCC 365 : (AIR 2001
509), wherein it was held as follows at
Age 517, of AIR :—

¢ The contention that the respondent
Uld not have cancelled enrolment of the
‘pellant almost after a decade and half and
it the respondent was estopped from do-
16 80 on the principle of promissory

- Anees Ahmed v. University of Delhi
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estoppel, did not impress us for the simple
reason that the appellant suffered thresh-
old bar and was not eligible to be enrolled
as an Advocate and his enrolment itself as
clearly contrary to Rule 49 of the Rules in
the light of the facts stated above. Hence
neither the principles of equity not premis-
sory estoppel will come to the aid of the ap-
pellant.”

63. Itis also a settled law that there can-
not be any estoppel as against statute to
defeat the provisions of law. That is exactly
what was laid down by the Supreme Court
in Indira Bai v. Nand Kishore. reported in
(1990) 4 SCC 668 : (AIR 1991 SC 1055)
wherein it was held as iollows :—

“There can be no estoppel zdainst stat-
ute. Equity, usually, follows law. Therefore,
that which is statutorily illegal and void can-
not be enforced by resorting to the rule of
estoppel.”

64. As the full time law teachers suf-
fered a threshold bar to get themselveseen-
rolled as advocate the enrolmeni given to
them by the State Bar Council was per se
void and illegal and contrary to Rule 103 of
the State Bar Council Rules and. therefore,
the Bar Council of India acted within its ju-
risdiction in cancelling such enrolment
which was done in violation of the extent
rules.

65. A power of revision is vested in the
Bar Council of India which is a power of gen-
eral superintendence over the powers exer-
cised by the State Bar Councii. As and when
the Bar Council of India is of the opinion
that a particular acticn is taken by such a
State Bar Council without any proper sanc-
tion of law, the same can always be corrected
and rectified by exercising the powers of
Revision by the Bar Council. A similar plea
raised by the aggrieved person in the case
of Satish Kumar Sharma (supra) was re-
jected by the Supreme Court holding that

such a contention that tne respondent could
not have cancelled enrolment after a dec-
ade and half is not acceptable. Section 26
of the Advocates Act may not be strictly ap-
plicable to the facts of the present cases but
if such action could be taken by the Bar
Council of India in exercise of its other statu-
tory powers the same would be held to be
valid.
66. In terms of the aforesaid cbserva-
tions and directions all the writ petitions
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stand disposed of holding that the full time
law teachers of the Law Faculty of the Delhi
University could not have enrolled them-
selves as advocates and, therefore, enrol-
ment given to the said teachers by the State
Bar Council was per se void and illegal and
any action taken by the Bar Council of In-
-dia to rectify the said mistake in exercise of
its powers cannot be said to be bad or ille-
gal. We also hold that a part time teacher of
law could be enrolled as an advocate and
also that an advocate after being enrolled
could take up part time law teaching, We
find no fetter put to the aforesaid position.

Interim order stands vacated.

by High Court — Said direction/order was

However. so far the issue relating to the

 rights of the practising advocates to take up

full time law teaching, post enrolment, is
concerned, it is necessary to mention that
in none of the present petitions the validity
of Rule 3 of the Advocates (Right to Také up
Law Teachin s. 1979 was challenged.

erefore, the aforesaid issue specifically
does not fall for our consideration and there
Is no scope for deciding the aforesaid issue
in these writ petitions. Besides, none of such
enrolled advocates, who have been ap-
pointed as full time law teacher subse-
quently, was represented and was heard by
us. Therefore, the said issue is left open and
not decided in the-present writ petitions. The
said issue could be decided in an appropri-
ate case if and when validity of such rules is
challenged, involving such category of
person(s). However, in the facts and circum-

stances of the case, the parties shall bear
their own costs.

Order accordingly.
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S. B. SINHA, C. J.; D. K. JAIN AND
MANMOHAN SARIN, JJ.

Smt. Ram Rakhi, Petitioner v. Union of
India and others, Respondents.

C.W.P. No. 7648 and 7580 of 2000, D/-
8-5-2002.
(A) Land Acquisition Act (1 of 1894),
» 4, 17 — Acquisition of land — Notifi-
cation was issued pursuant to direction

- GT/HT/D551/2002/VNP/USA/ 17832 /3002
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the said direction, a no

w2

A,
issued by High Court in Crimina] y
Petition — Landowners, petitioners y,
not parties in the said petition — g
order of High Court would not be bing
upon petitioners, being passed withig
jurisdiction — Further, record Prodyg,
not showing independent ap
mind on part of acquiring authority".
ground for invoking emergency claugs

Said notification, held, liable to be &
aside.

Crl. W.P. No. 604/00, D/- 24-10-2¢ 00
(Del), Overruled.

Constitution of India, Art. 226,

In the instant case the petitioner h
purchased 149.5 sq. yds. of land in the
1958. A notification under S. 4 was issu
for 1 bigha 19 biswas on 13-1 1-1959; whe
after, a declaration under S. 6 was also
sued on 1-11-1966. About 26 acres of lal
at the rear of the petitioner’s plot, had beeg.
allotted to Delhi Police by Delhi Development:
Authority (DDA) in October 1980. A portf
of the petitioner's premises was alleged
demolished by Delhi Police, while erectl
its boundary wall, leading to the petition
filing a suit. The DDA, however, later on cer;
tified that the said plot belonged to the peti=
tioner and not to the police authorities.
the meantime, having regard to the fact th
o award was made, the notification date
1-11-1966 lapsed on 23-9-1986, thereaft
the DDA made several requests to the La
Acquisition Authorities to acquire the la
afresh. The suit filed by the petitione

reason. Nothing was placed to show a
between the said order and the prayer I
in the writ petition. Allegedly, in t

guﬁﬂgéaﬁon for
tion was issued on 29-11-2000 in res
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