IN THE COURT OF BH, DHARMEEH N‘HN?MI‘,
PRINCIPAL JUDGE, FAMILY COURT CENTHA|
DIGTRICYT, TIB HAZARI, DELMI

" HMANo. 8863365 /2010

n re;

Mi. A, K, Vashishiha
510 8h, Chandra Bhan Vashishiha
Rio Village Ram Nagar,

Post Baraull Distriot Rinh, Up

Presently : W, No, 11, Type-a,
Polloe Line, Behralgh, s PEAIONEY

Versus

Smit, Reeta Vashishtha
Wio 8h, Anll Kumar Vashishtha
D/o 8h, Shimiwas Dixh

Rlo Dixit Bhawan, Agra Road, Hathras, Up wennGSPONUENT

Date of Instiwution : 08,07,200),
Date on which judgment Is reserved 24,06 2017 .
Date of Declsion »16,00,2017

Appearances;. Mr. Anil Sharma, Advocats for the petitionsr,
Mr, D, K, Sharma, advocale for the respondent,

JURDGEMENT *
1 The potlt!(':ﬁer hushand s seeking divorce from the

respondent wife on the ground of 'crualty’ In terms of Section

e 13 (1) (in) of the' Hindu Marrlage Act, 1966 ns gmended upto
date (In short herelnafter, "the Act'), %\ (gf‘n)/‘"ri,
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. her fath
5 er (RW1) considered cumulatl
history of this litigatio e e
- ¢ n certainly bring home ‘hat the petitioner
usband has
\ been subjectec to great deal “of mental
arassment, tor
ture and cruelty. The acts or the conduct on the
part of the r '
| espondent wife since the time litigation started

demonstr
ate that all through she acted out of sheer vengearice,

leaving no scope of reconciliation that has led to a c<omp|ete or
| irretrievable breakdown of marriage' as well. As observed
earlier by this Court, the petitioner husband 100 had his share
of blemishes. Perhaps he wasnt an ideal husband and
perhaps he could have acted mbre positively to work out the
compatibility issues between the two of them)belng a judicial ~
ofﬁcer} but then in matrimonial disputes, the Law the does not
-look for perféction in the spouses. Had they been ideal couple,
they would not have been litigating with each other.
Unfortunate as it may look, what the respondent wife has done
istﬁt to shut the door but also all windows of reconciliation, .
and “that rules out even a slightest prospect of resumption of
marital union. Thereiore in the climax plot of the sordid saga,

the petitioner husband is able to prove that the respondent wife

has subjected him to great deal of mental cruelty- within the \

/
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13(1)(a) of the Act, The patitioner

ambit and scope of pootion
h hehaviour and

husband cannot be axpected 0 put u
b the respondent wite,

p with 810

resume cohabitation wit

53, In the sald viaw of the matter, [asue no. \ & 2 are declded

in tavour of the petitioner husband and agams! the respondent
wife.
EINALE
54, Before bringing down the curtaing on this case, We have
to take a holistic view about the change In the soclal and
economic status as well the clreumstances In the life of the
parties, and it beafs In my mind that now the respondent wife I8
* battling with cancer, a tumor In the throat although benign, for
which she recently has had a surgery at Rajeav Gandhl Cancer
Hospital, D&l Sho Is now ahout 42-43 yours of age, hardly In

S a capaclty to earn for herselt and with grown up-chlidren IS

unlikely to marry again In future. She has been totally

depondent upon her father and sustaining | er Iivellhood with

the aid of ad-Interim maintenance granted to her during the:

trial, The elder son of the parties Is presently studylng and

pursuing a course In' Chartered Accountancy, and the girl 1s

now around 18 years of age studylng B. Com (Hons) at Kar&pur ‘

and after few years would be of marrlngeable age.
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It would be expedient to point that this Court being a Family
. i
Court, has ample powers vi | ;’ %
" powers vide the object and section 10(3) o
the F
amily Couns Act, 1984, to pass appropriate directions for
payment ol maintenance even to an adult child in these

proceedings in terms of Section 20(3) of the Hindu Adoption

and Maintenance Act, 1958, to provide expeditious relief to the
“ _plmtes‘ Reference can be had to decision in the case of -
Jayvardhan Chapotkot v Ajayveer Chapotkat, 2014 scé on
Line Bom 465, wherein maintenance was gi anted”'to the child
unahle to maintain himself up to the age of 26 years. u/s 24 &26
of the Act. It was observed that “in case where the parents aré
hildr n clai

maintenance despite _attaining age of majority_in_grder_to

mﬂmww It was observed that
the children remain dependent on their parents for education
and other purposes even after attaining age of majority. In
another case. Reta Dutta V. Subandan Dutta 2005 (6) _SSC
619, maintenance was granted to two adult sons/brothers to
facilitate them to complete their higher education in divorce
proceedings and taking a broad view of the matter u/s 24 ci the
Hindu Marriage Act, 1955. Further in another case ftitled
Jagdish V. Manlu Lata, 2002 5 SSC 422. in proceeuings

under Section 125 Cr.P.C, the daughter even after attaining the
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age o v
08 of majority was granted maintenance In the light of the

"o ¥
Provision u/s 20 (3) of the Ming, Adoption and Maintenance Act
1o ay

OId multiplicity of proceadings and the impugned order of
the ¢ :

Amilly Court granting maintenance on combined reading of

S.)28
° CrRC ang Section 20(3) of HAM Act was sustained,
56,

Theretore, |y exercise of tho powers under section 25 of
. the Act read With section 10(3) of the Family Courts Act, 1984
In order to avold another roung of litigation between the partles
and to scuttle multiplicity of proceedings and provide speedy

rell
et in the overall interest of the parties, whose lives are going -

to
be affected by his judgment, it is directed that the petitioner

husband shall kegp paying maintenance @ of Rs.50,000/- per

month to the respondent wife for her mainter ance aé well as

for the maintenance of their-daughter w.e.f., 1% June 2017 till
such time the ‘daughter becomes self reliant or her marriage,
whichever ‘is earlier, On the happening of that évent i.e.,
regarding their daughter, the respondent wife shall be entitled
to monthly maintenance @ of 1/4th of the basic pay plus DA,

CCA, special allowance, if any, as may be applicable to the
.

petitioner hus'band during his remaining service tenure and

thereafter, till such time she is alive and/or make herself dis-

éntltl_ed to such relief for any justifiable legal groun‘ds. The

amount of maintenance so provided shall be depositedicredited . _
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in the bank acc
ount o
o f the respondent wife by the 10"
eeding m "
] - @ month, and falling which any def .
o e oot efault on the
art er husband shaj| be visited with
penalty/

costs of Rs, 1 000 er da Th h n
. \ ,'
per y of default, e
" ot petitioner ushand
e directlo S of this Court Is conveyed to t
sha ensute thal h n h he

" s e

1* November
2017, Eefore parting, the petitioner husband shall

endeavour to
complete all necessary formalities In order-to

ensure th i
at the expenses incurred on the medical treatment of

the r i |
espondent wife till date are reimbursed to her as per the

Rules.

RELIEE ' ' ' .

57.

)

Accordingly, the present petition is allowed and a decree

for dissolution of marriage is granted in favor of thé petitioner

. husband and against the respondent wife in terms-of Section

13 (1) (ia) of the Act. In the 'circumstancés of the case, the
-pé[rties are left to bear their ‘own costs. Decree sheet be

prepared accordingly. The file he consigned to Record Room.
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: "
Announced in the open Court (Dharmesh Sharma)

on 16.09.2017

Principal Judge Family Court
Cent Distt./Tis Hazan Courts, Delhi.

tha v. Reeta Vashishtha & g
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