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25.02.2000 3T SRR feiaR 21.11.2006 i T3 I8 7Ted & | Sad | foshd
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When cancellation may be ordered.— (1) Any person

against whom a written instrument is void or voidable, and
who has reasonable apprehension that such instrument, if left
outstanding may cause him serious injury, may sue to have it
adjudged void or voidable; and the court may, in its
discretion, so adjudge it and order it to be delivered up and

cancelled.

SRl SITE H SITal ST ¥6i i ST SI-THT H SIUid i sht {eT EaHt shal
T & 58 whiareiTor gRr off wieR foRa T § | et o weTEr foaEted
e femifera 25.02.2000 Sfdatfe @ 1 92 o 36 TegTR g &t 9o
T 91T o TR 379G I Toreha 11T B1- ShT AT 33TRT [SaTied shrm 71T © SIfeh Ueh
AT STelSt € TSTH 21t S =N i fefarm o it 5@ eI &t Bt | 36
YT TS o T I8 HTUH & foh I8 36 =TT H Ih ST ol T BT hLd
£ 3I1G W T ok | STET ook ST oh T2 8 o1 9% &, ¥R 19 9 19-A 9T
Hforer 31ferfm, 1872 H Sooi@ 2 Toh U8 U ol a7 EfeeT AHdT 8 ST 39 J&TehT




o Tolehed T SISO & fSrerehl S el shue 3 STemIes ST ¥ il g3 off | 36
TR IR 16 9 17, AR wforar stferfram, 1872 3 terciish foh ST ed
? | T ey Afuf=m, 1872 il 9 16 I8 TTaemf~a il & T -

16. “Undue influence” defined.—(1) A contract is said to

be induced by “undue influence” where the relations
subsisting between the parties are such that one of the parties
is in a position to dominate the will of the other and uses that
position to obtain an unfair advantage over the other.

(2) In particular and without prejudice to the generality of the
foregoing principle, a person is deemed to be in a position to
dominate the will of another—

(a) where he holds a real or apparent authority over the other,
or where he stands in a fiduciary relation to the other; or

(b) where he makes a contract with a person whose mental
capacity is temporarily or permanently affected by reason of
age, illness, or mental or bodily distress.

(3) Where a person who is in a position to dominate the will
of another, enters into a contract with him, and the transaction
appears, on the face of it or on the evidence adduced, to be
unconscionable, the burden of proving that such contract was
not induced by undue influence shall lie upon the person in a

position to dominate the will of the other.

T YohI, T GferaT STt 1872 <hl 9 17 I It st & foh-

17. “Fraud” defined.—“Fraud” means and includes any of
the following acts committed by a party to a contract, or with
his connivance, or by his agent 1 , with intent to deceive
another party thereto of his agent, or to induce him to enter
into the contract: —

(1) the suggestion, as a fact, of that which is not true, by one

who does not believe it to be true;

(2) the active concealment of a fact by one having knowledge
or belief of the fact;
(3) a promise made without any intention of performing it;

(4) any other act fitted to deceive;
7



(5) any such act or omission as the law specially declares to
be fraudulent.

SITET ST I8 AWk o TIT & foh SITet Sregferd STft o FHata arelt Srf
TS J Tkt (7T 34 Teh & | ATE ol h1S O / T ST Uedl 781 @ | ATel o el
HEAT | o Uid G TH1E § 51 UM fodi™ 8 e 1 @ Y1 - el shl gl
93 o I TEEier ST 92T a7 STETEd ST ST a7 IS Uia o T 1 df
SITET ! g1 U et ST | STaTeiTor 3 e Qs [Ty deeier H 3t s
fora fofarm T ST el & S TEre 9 ST AET o | et 3 36 de W
UHT IS 19 ST HYHT o THT § aITdl G0 1S T HIed =rTeid o Hael Teqd
T2 for T 2 o 3g g 21 vk for gfaadinmr 9 et & v v e foemm
2 o ardt it g1 01 erferemfya s Sy Reufa # 2 | T €0 sse0 1 7 o
SIfct o | o g e Tieh foha © fob ardl Ueh ferehetiv suifeh @ foheg AT
3T ST orereTiTTT o wefer & 370 a8 Wt H UET s, deh S 8] (AT &
S8 I8 yehe 81 foh 3T IR 1e70dT 38 & 3ht © o o avres &0 1 fosha
O3 T OGS  HeaH TR @ ST &1 39 HelY | hIs awdrelst "1ed =R
o THeT YT [T 8 | ATET o TorgT SATemhT ST 354 fafr-4a€el Takri Devi
vs Ram Dogra AIR 1984 AIR (HP) 11, 3T TTet SAaciieh foha, fSram A
R 3 I8 Iyt fomam 2 foh-

“24. Sub-Section (3) contains a rule of evidence.

According to this rule if a person seeking to avoid a
transaction on the ground of undue influence proves -
(a) that the party who had obtained the benefit was, at
the material time, in a position to dominate the will of
the other conferring the benefit, and (b) that the
transaction is unconscionable, the burden shifts on the
party benefiting by the transaction to show that is was

not induced by undue influence. If either of these two

conditions is not established the burden will not shift.

As shall be discussed presently, in the instant case the
first condition had not been established, and

consequently, the burden never shifted on the

defendant.”
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et shi shig Ht EFRTIRT 37aT & ol 715 @ | STal oh forgT HAferareht S0 3 forfer-
JJqEIT Raj Kumar Singh Bhadouria vs Satya Mohan Pandey and
anthor 2012 AllL C.J. 1586, T GTeT Aaciieh {ohaT, e a1 =mmea 4
Ig SAtafeii foram 2 fon-

“15. when character of the document is in

question, although heading thereof would not be
conclusive, it plays a significant role. Intention of the
parties must be gathered from the document itself but
therefor circumstances attending thereto would also be
relevant.”

3th farfer seree o STshH H AT foIshal U1 ShIeTst 6T 45 1/ 1 ST 45

(=N

T/ 15 T SATATRA fRT | 3 a1 forshar o1 | 318 Sfeatfad @ o amet g &
T TH L FoTIT TRIT © I e U1 99 A1l & | sanfea forr e 36 ST forshar v
Teh Gsfishd oot & | Iiefier & +ft I8 T & foh Ith ST Ueh Usiiehd S&d1as @
Sroe fafera: Fefea 29 i sraemon it STt @ | A sy =TT gRT
faTeren guia 9w g ue 1= 99TH SRae & 31, (2006) 5 SCC 343 T ot
PRESEACIRIC IR C

28. There is a presumption that a registered

document is validly executed. A registered document,
therefore, prima facie would be valid in law. The onus
of proof, thus, would be on a person who leads
evidence to rebut the presumption.”
It foifer sereelt o S8R, USfiohd SEdTast o Helel H I8 STURU 3 STl
& Tor o8 S U © frsifad g1 @ | 31d: Uk Usiishd S&dTas foIer 1 318 | wow
TOAT I BT | E STELHON bt WiSd A T AR 3T ARE W 2 5 360 fodia
Y AT | HTE 10 TS0 2 HT TE1E ST o T ST H 118 (SA{IHTI0R
el oft 2, a1 s e 3 7 o o & o O e 3 Tl e e
o1 ST e off | THeRel! YT ATe ol 9ET B W faam o | THeRett 3 39 fad 39
TSR &Y a1 o | hicts A S ot BT %0 569 ol off | s AT B &
T TR TG oI | STRT-STRT TTaITE o SETE B o1 g1 5 g&aieR foram g | ST
et TSI TSl «f TN AT | I SheHT TeTd @ foh THehet! J shfs o H A
S AT o1 SIS 0T T foT o7 | 3T S7shH H H1afl €10 o) 3 Hed ATet STl
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Toh STl ST | TTETE (STIHTIOTR ETedT) T &, 7 379 Sid aliett H e shor fera
& Toh SIFTT 25 HEE §9 2000 T §AT o7 | 39 fo § T 10 o1 gg= o |
TSR SATTHE | ST SST AT @ I SHTHT T@ehl AT o7 | s o ot
SR I THehel! 3 §8 BIR &9 TooT o | 376 ST Aifer 3 9 e foham @ foh
TTa Tarsha foret 3k met fsarfea forar & foraw amelt = wfaeet shi st wma <6t
g

36l TLeRn 1 I8 i Seetert @ foh et fershar foretat o aitefier @ o v
2 Tor Teifera wa Tregr o g fosret foore W qsie fRer T e | s e o
A 3= =TT SATETETE 5 Hari Nath vs. Virendra Nath Pandey and
Ors. S.A. No. 383 of 1982. D/d. 17.7.2008. I8 RGid Jfariad o 74T §

5.

“21. The Sub Registrar had also affixed a signature
and there was no definite denial of the execution made
in the pleadings, therefore, it was held that in these
circumstances, the endorsement of the Sub Registrar
should be deemed to be sufficient proof of the execution
of the deed.”

3 Tarfer sorereenT o TTet SAaeiieh | I8 T § fof et a9 iR g
forshar Torera W BToh o garei fora & fora 7 ® 1 3 forer@ shi wvarh feama
T JHTOT qTHT ST HehdT & 519 SRT ol g0 fordt e she Tt =i 2 | o1a:
JTET SFTH Sl 4T o Heie § oh 715 STEON ol foRell 319 A& 510 Tied T2
qH S |

St fop fafad & for vt wmer stfarfmmm, 1872 ot 9T 101 % STERsH
1S IR ¥ IE ITedm & for o8 v forelt fafter stfererm o efiicg o s d
ol ¢ I 37 et & Afdea W fdt €, 5= a8 ureana e &, 38 anferd s
BT o 3 el o1 Afeded & | Frerr & farfer o e geenfua g @ fop ot vt
W Y U I @7 BHT T A9 1 okl forg ot o ot | e T e
STATH AT g THE TH AT I HITAHESH Aed, AIR 1998 SC
2771 § TFeTia foRar T § foh-

IS Rl AYAT 1S T HIfeId hiAT IMRT | 38 AfdaTe shi STaHAdT 6
T THT Thel e HTHT SR | AT ok T 3hi HTTeld 3 T AR aTaT T
TR BIAT R | STET YT A1) 36 UL hl 98 ohil H TEHT &1 SI1dT 8, Il W gfdardt
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T FHSIRT oh HATIR G 16T 1 a1e fesht T8 Toham ST wehar | 9TET bl 37941 918
T o G1e 3 ITTIReAT & AT IX FTfeld ST BT © 7 foh giameimor it
T[T =T AT T |

AT S=<IaH =ARITeTd S =Tk GEid ST BN o-TH TRaeyT ¥,
(2006) 5 SCC 558, % 9T 10, 11 T 14 § g farfer syarzem wfaurfeq it =it ® foh-

TfiyeRe TTed T2 € | aTel Sl AU Wied g Ty g g s g
foh wfcraet et ot sot sht AT s ot feufa o & foreres Sutia &1 g
102, 9Tt | stffem, 1872 % siarfa wea o1 9R Sferandt o g | #
I SAMRYAT o STIR W 16T I8 T T8l L dohaT foh Ik el o HEA
T Tl fwar R |

TH TR ST (5807 o SR TR I TF fof ardt =manerd 1 I8 quid:
g ot 1 318%haT @ 2 fob afdameinmor 3 et oY forehetivTar o 31Ue 214 1 ®IE]
ST IThT 35T T AT B T qteh | o=y fwarfed s 2 et T
&l 98 I8 g 0 § wwd © fop foafad i w wfterdimor =i sifafes s @
s1eaTe ® 518 s s feAifera 25.02.2000 % faféres o gt scaes 2 9
SR H 0N SR 9T I = o2l ST AT 78 @ | qegeR a1 foig Hen
| aTet o foreg Torrrenss &9 © fuffa feram ST ® |

AT a1 favg der 2:-
g foraTereh 36 AT o forf=ra o T © fof < ol g e Jestie]
AT Y[ STITH S ?

aTe foieg T 2 sh1 FRaOT =ATaTerd g1 et o1e | feieh 25.04.2012 =i
foaIT ST <[ & ST 39 TIOR3 o7 ST 81T |

ﬁmnwawf%w—gaw3

o 0O o

Ig e 39 e o1 fonfa forar mam 2 for =i gram et s sifera

37

ST&T ek fiaTe 31afer 1 U 8, I8 ScoiaH 1 ® fom amr 17 fire arfarfaem,
1963, o STTHN STl a1e Fidemel SR foh T2 e o TR OX Eikerd o e
B R e forr e srferfam o gaamaf fruaffa i € @, a=t ag stewas
2 for wefwer e T fora T for ot 3 @ she 5ot @ o firne svafyr aw
Tk Y[ T8l BNIT STl doh SITal %l 38 UL oh ST H ST A 3 81 | Wi 1T SeelaH

I §7T @9 g o o1 o et fier @ o=, (Fafaer arditer @o
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3681-3682 T 2020 TAUTTT 16.11.2020), o FeH0T H IE GeTiua foham /&
c

Ife a1t 92 fig @ 1 fawar @ for 3ash a1 Rl shue foran man @, ar g
17 forre saferfererm o1 <h1g Sftferca el © | <ifeh 39 a1e W ATet 7% frg el e we
2 Tor Sues w1 shue 9 v foram mam @ v feufa 9 firne stafyr ot fammor @
I g STTIRAT T1 2 |

Ig SeoiEH T 2 foh a1t 3 are o= Y 5T 11 | 98 e ok 2 foh femien
21.11.2006 T Tt ST TSTEST HATHH H HITRAT fohaft it 38 ST o6 T
T SRR g3 | 9 Hele H shITST ST 7 77/ 20 T 777/ 21 T SAeeleh [
T ST I Yohe BT € Tob T 2000 T & HEATiGd - o ST 9T AT 1 418
TR SRtk TTAETEITOT <Rl T @St &1 73T & | S el 51T 6 a9 aek STid ara
2TREe 1 ol T [T e his Wit ST TSRl =T | 81 3 TR | 369
s dlo Esclo 2 Tas 3 Ui e o I v foram 2 for ameft anr srama feru
ST ¥ 8 TSt AT+ STUHT i ST 9 {32 o7 | ST 9 ST 81 T et ) |rat
1 ST T WA BIE AT AT | S o <1e | THRA! o hels AT Ed SHiad sid
2 | o a1 o weohe B & fob A it i A S o6 forsr § oof SeeRrt
@ | 39 TR IE T ¢ foh et I qui: g el ot went © foh e o
gfenfert tfaftes €9 8 SUR Fosl wih B & 2 | Su1fr ka2 fr s ae
T 2006 H Gk foram 7T 37K UET Yere BiaT © foh S ot fofer & & o 6
forerer 3 oot SITehT 2T & Sfeh ST Hegelt 1 oiTe |ikerd 3t o fati i o
=h! firITe Srafer o STt @ | deg@r aTe foig §ea 3 Hehmiedsh &9 & foffa fepar
ST 2 |

fAeamor =g forg T 4:-
g foremerh 5o STRr s foferd feram T @ foh et fohe STty =l STe
T T HATFRT 2

1e foig ST Teh o FEdTer & e e €1 <1 € foh del =rmer =i 78
&g o | foet T 2 foh a1 o TR Ta&d T&qd ST fafemea o fHeshoe
&1 ¢ foreurfed e 811 & 7 € 98 g o e @ Toh 9% feanfed it W sretia
& | 3d: STal FAIT YoRLUT H QS o e o e (R |l ST i I o
AR e & | TTHR 1 aral foreg, Sidemeimor s weE e fohe S
T E
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-:@'I%ST:-
JTET T TG Toreeg, STTaTaRTOT AT ST At FFRE ForaT STTT & | 9eiehi

SAYT-TYAT TG T T T8 Sl |
fedier 30.08.2022 e T
e fufae s (s goft)
et |
J.O. CODE - UP3254
g [HOT T R TS el =T H BEdTeia o fomiferd s g i |

feieR 30.08.2022 He 1T
e fufae s (s goft)
ST |
J.0. CODE - UP3254
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