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IN THE HIGH COURT OF JUDI@ATURE

: AT ALLAHABAD Mmm_ummm | :
LETTER FORWARDING COPY OF hu\@
COURT'S JUDGEMENT OR ORDER
(Chapter XVIII, Rule 43 or 44)

the Allahabad ﬁmv- of
[gekmow

Em.o% JUDGE OF N 5E7
JU 6
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Mi o . AoFeod 1¢.2-16
géu\ﬂh\.\, Nmu | R :
NN\\ I am directed to forward for your information and

communication to the parties a copy of the Court's

- Q.sz!%. m iﬁ\ \,.wnl\.r \W.\O&ol:&nommoso#&o:%nam@a.

.An extra copy of the Court's Order is also

enclosed herewith for communication to the

\n Magistrate concerned through the District Magistrate
of. :

g " - I am to request you to report to this Court as soon

as the order has been noted and complied with by al
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Criminal Revision No.

(Under Section 397/401 Cr.P.C.)
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Court No. - 27

uhw  CRIMINAL REVISION No. - 3840 of 2015

1_..'

F’og:i.n"itilw‘m, Revisionist :- Vinay Saran
’ei:»mraur for Opposite Party :- G.A,

~ Heard Sri ‘\’/hn‘[}/@jﬂm; counsel for the revisionist and
- learned A.G.A.

This revision has been preferred against the order dated
01.08.2015, passed by Additional District and Sessions
Judge / Special Judge (P.C.) Court No. 2, Bareilly by which
the charges were framed against the revisionist.

It is settled law that when the prosecution opens its ce
before the -'im,w@mg Court, if upon consideration of the
record of the case and the documents submitted wr’ with

- and E{’E’Jr hearing the submission of the accused and the
prosecution in this behalf, the Judge considers tt '?EE there is
no sufficient ground to proceed against the accused, he shall
CT?:@“EEP the accused and record its reason for so doing.

f@n 228 Cr.P.C. runs as follows:-

"228. Framing of charge.- (1) If, after such consideration :
hearing as aforesaid, the Judge is of opinion that there
ground for presuming that the accused has committed &
offence which-

(a) is not exclusively triable by the Court of Session, he may




/

frame a charge against tho fceused and, by order, transfer
the case for trial o the Chiefl Judiolal Magistrato [or any
other Judiclal Magistrate of (e first class and direct the
accused to appear before the Chlef Judliolal Maglstrate, or,
as the case may be, the Judiclal Maglstrate of the lrat class,
On such date as he deems fit, and thereupon such
Magistrate] shall try the offence In accordance with the

Procedure for the trlal of warrant- casas Instituted on a police
report,

(b) is exclusively triable by the Court, he shall frame In
writing a charge against  the  accused,

(2) Where the Judge frames any charge under clause (b) of
sub- section (1), the charge shall be read anc explained to
the accused and the accused shall be asked whether he
pleads guilty of the offence charged or claims to be tried.,"

Thus, a plain reading of Sections 227 and 228 Cr.P.C.
shows that the Court Is under a bounden duty to record Its
reasons, if he proposes to discharge the accused, but if the
Judge proposes to frame charges against the accused, he
has to only consider and hear the matter and opined and
see, whether, there is ground for presuming that the
accused has committed the offence,

In the present case, learned Trial Judge has opined that
there was no ground to discharge the revisionist.
There is no illegality, irregularity or impropriety in the order
under revision. The present revision has no force and is
liable to be dismissed.

Accordingly the revision is dismissed.
y-Ms: Ranjana fandya 9.
Order Date :- 15.2.2016 '
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> Ccase :- CRIMINAL HEVIS|ON No, - 3840 of 2015

Revisionist ;- p,. Smit. Vidya Gokhalg

Opposite Party .. State Of .p

evisionist :-

Vinay Sa
Counsel for Opposite Part el

y:i-GA,
Hon'bl Mrs. na P

Heard Sy Vinay Sara
N, counsel for th isioni

W e € revisionist and

This revision has been preferred against the order dated

01.08.2015, Passed by Additional District and Sessions

Judge / Special Judge (P.C.) Court No. 2, Bareilly by which

“the charges were framed against the revisionist.

It is settled law that when the prosecution opens its case
before the Sessions Court, if upon consideration of the
record of the case and the documents submitted therewith,
and after hearing the submission of the accused and the
prosecution in this behalf, the Judge considers that there is
no sufficient ground to proceed against the accused, he shall
discharge the accused and record its reason for so doing.

Section 228 Cr.P.C. runs as follows:-

"228. Framing of charge.- (1) If, after such consideration and
hearing as aforesaid, the Judge is of opinion that there is
ground for presuming that the accused has committed an

offence which-

(a) is not exclusively triable by the Court of Session, he may,
%




zgg:iure for the trial of warrant- cases instituted on a police
(b). i exclusively triable by the Court, he shall frame in
writing a charge against the accused.

(2) Where the Judge frames any charge under clause (b) of
Sub- section (1), the charge shall be read and explained to
the accused and the accused shall be asked whether he
pleads guilty of the offence charged or claims to be tried."

Thus, a plain reading of Sections 227 and 228 Cr.P.C.
shows that the Court is under a bounden duty to record its
reasons, if he proposes to discharge the accused, but if the
Judge proposes to frame charges against the accused, he
has to only consider and hear the matter and opined and
see, whether, there is ground for presuming that the
accused has committed the offence.

In the present case, learned Trial Judge has opined that
there was no ground to discharge the revisionist.
;g\ There is no illegality, irregularity or impropriety in the order
under revision. The present revision has no force and is

liable to be dismissed. -

Accordingly the revision is dismissed.
&Y Mps, Randana f’uv\d#a__’:]:
Order Date :- 15.2.2016
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