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Case - GOVERNMENT }\PPLAL No, =312 0l 2014

Appeliant :- State OF UF,
Respondent :- Mukush Jatav
Counsel for Appellont - G,

Lon'ble Mavindra Singh.J,
Han'hle Mobdd Tabivu,

" Ieaed tee leamed AGUA, aud perused the Llower court record,
‘his applicaton for granting, Jeave to appeal has been [iled against the
judgement dated 19 10,2012 passed by the Acfdmounl Susalons Judge, Court

{ 'No. 10 Bacellly in ST No: 434 of 2012 whm'eby the accvsed l‘thpotmnl Jin8

: - beon “acquitted for the ollonce -pualshuhle under sections 363,366 and 376

1P.C. :

' ©  Haviog the learnod AG.A. nnd‘ perising the lower court tecord if reveals that

~ the FIR of this case has been lodged by Prem Pal Verma on 11.8.2011 a1 2.30
p-m. in respect of the incident aﬁegmﬂy occrir:r-d on 5.8.2011 aL about 4.00
p.m. According to the FIR on 5. 8““0!1 at about 4.00° pni, prosecutrix had

i gune in e mfnpany aff stnm@fulhur ehildren 10 see the vit lago af[airs, tli

~ cvening she d&h‘b"‘retueél‘ﬁto‘*hm‘?'p'ﬁrcm s house wnerﬁﬁ ofber th‘grcn had

i -




oxamined from the side of the prosecutlon, thercafipr, the statement* of the s
accused ruspomlnms was recorded under gection 318 Cr.P.C. in which lie | 'i
gtatott that the prosecutrlx was not kidnapped by him, she himscelf wos visited ! |
his house, the prosucuufl'x had performed the marrfage with him, the marriage l; .
was reglstered at Aanola (Barellly) and a false FIR was lodged by the parents
of the victim, after considering (he evidence available on record, the trial
court has come to the conclusion that the prosecutrix was major, she wos nol
kidnapped by the accused respondent, she was the consenting party, ghe live
in the company of the accused respondent with her free will and consent. The

- accused respondent was acquitted. Irom the perusal of the slatement ol the {
prosecutrix recorded under sectlon 164 Cr.P.C. she disclosed her age about 15 !
years, she stated before the magistrate that she had gone in the company ol the 1
accused respondent with her {ree wild and consent, she was cducated upto
V1IIth class, she has supported the prosecution story in hier stalement recorded
by the trial court as PW 5. but she admitted that she moved from one place Lo
another place and remained in the company of the accused respondents,
developed pliysical relationship without any protest and she stated that she
married with the person namely Na.rend'ra- Pal Singh about one year back, she
had depdseimat she was having the cliild of threc months old, she moved in i
the company of the accused respondcnts in Himachal Pndesh for about 2 il

mqulhs ‘which shows. lhaL lhc, prosecumx had gooe m ﬂw co,mpany of the

free will and consem and chelopcd pJ1ysu.al
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 rclaionship, she a
B-mﬁ‘*m‘%a -8*’201,\1%,‘5)@;\ remaine

circumstances, the finding ¢l .u:uumal recorded by lhe tnal cou:t does not

iy, S e e e

require any interference, tics cfor
Accordingly this -applicau:mnjsuisx,‘_ﬁL ed, S«
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