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, Case Crime NO. 176 of 2008,
under Seclion 7 and 13 (1) (d)
read wilh seclion 13 (2) of
prevention of Conuption Act,
. police Station patagan, Distric!
padaun, Special sessions Tridl
No. 27 of 2008 (State of U.P.

N Versus Ramesh Pal) ¢

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD ,

CRIMINAL APPELLATE JURISDICTION i

.
|

GOVERNMENT APPEAL NO. U Z % 3 OF 2016 i
(Under Section 378 of Criminal Procedure Code) 1

dated 11.

AZ =t




INALAPPLICATION VON LEAVE 10 APIFEAL

Cave | GOVIMNMINT APPRAL No, A255 of J016

Appellant ¢ State O U 1
Respandent i Ramesh Pal
Counsel for Appellant 1= Akhilesh Singh

Mon‘ble Karuna Nand Bajpayeed.

This Government Appeal fled against the judgement and oeder dated
11.04.2016 passed by Addiional Sessions Jinlge/Special Judge (Antl

Corruption), Count No. 2, Barellly.
Heard leamned AGA on the point of granting leave.

Perused the recor.

Perusal of the judgement Inw_ﬂmﬂmuﬁlﬂﬁmmi The facts
and circumstances of the case and | testimonles produced In the court
have been nd analyzed in a ve plaborated manner. It was duly
considered by the court Delow (hat prosecution witnesses 4, b and 9 have

wmed hostile and have not supported the prosecution case. It was also
waken into account that no serious attempt (o make independent witnesses
avallable were made and the higher authorities were also not duly
informed before arranging the alleged trap. [t was also taken into account
that the accused was not having charge with regard to files-in-question at
the relevant point of time and in the opinion of the court, accused was not
competent enough to help or do any actlon on such files at the relevant
point of time, 1t was also considered by the court that much before the date
of Incident, the files had already been disposed off. The d enmity of
the accused with the brother of the complainant was"alsoqin view, of The
requisite proof of the dockets, was also nol found satisfactory with regard
10 sending the materials to the Forensic Laboratory in the opyouw:
wrial court, The charges levelled against the accused were not, proved
beyond reasonable doubt and, therefore, he was acquitted.

The law on the point of entertaining appeal against acqumx ls:::ell settled
10 be elaborated upon. It is only in the situation where the acquittal by the
trial court appears to be resulting in miscarriage of justice or in the cases
where judgements reflect perversity of approach, then the higher court
entertain appeals against acquittal. Even in those cases where Hig:‘gg.u%
prefers to take a different view of the matter this by itself isvnqt,_afgo
ground to set aside the order of acquittal. There are many cases in which
two views are possible and in that situation the view going in the favour of

the accused is preferred by judicial convention.

it cannot be said
idered | :
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instant appeal also
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