
izsf”kdk]       
      vUtw dkEckst]

lfpo] ftyk fof/kd lsok izkf/kdj.k]
       esjBA
Lksok esa]

Jheku~ egkfucU/kd]
ekuuh; mPp U;k;ky;] 

      bykgkcknA
}kjk]

Jheku~ tuin U;k;k/kh'k]
  esjBA

fo”k;%& Jheku~ tuin U;k;k/kh'k] esjB }kjk foRrh; o”kZ 2020&21 gsrq iznRr okf”kZd    
 xksiuh; fVIi.kh ds lEca/k esa izfrosnuA

egksn;]
lknj fuosnu gS fd fnukad 16-12-2021 dks esjs }kjk bZ lfoZflt iksVZy ij

Jheku~ tuin U;k;k/kh'k] esjB }kjk iznRr okf”kZd xksiuh; izfof”V dk voyksdu fd;k x;k]
ftlds lEca/k esa esjk izfrosnu fuEufyf[kr gS%&
1- bl xksiuh; fVIi.kh ds iSjk&1(a,b,c,d,e,f,f(i)(ii),g,h,i,j,k,l,m,n) o 2]3]4 ds
fo”k; esa eq>s dksbZ dFku ugh djuk gSA
 2- bl xksiuh; fVIi.kh ds iSjk&1 (f)¼iii½ esa esjs }kjk nkf[ky fu.kZ;ksa esa fdlh fof/k
O;oLFkk dk dksbZ mYys[k uk fd;s tkus dk dFku vafdr fd;k x;k gS tcfd esjs Lofu/kkZj.k
izi= ds lkFk lyXau fu.kZ; ;wfu;u vkWQ bafM;k cuke eukst vjksjk ds i`”B 42 o 43 ij
ekuuh; xqtjkr mPp U;k;ky; }kjk    R/Special  Civil  Application  No.
8669/2020 Dt, 4-8-2020        lqUnhi egsUnz dqekj lka?kkoh cuke ;wfu;u vkWQ
bafM;k   dk mYys[k fd;k x;k gSA bl lanHkZ esa Lofu/kkZj.k izi= ds lkFk lyXau fu.kZ;
;wfu;u vkWQ bafM;k cuke eukst vjksjk ds i`”B 42 o 43 dh Nk;kizfr lyaXud&1 ds :i
esa Jheku~ th] ds voyksdukFkZ lknj izsf”kr gSA 

mijk sDr fooj.k l s Li”V gS fd e sj s }kjk Lofu/kk Zj.k izi= ds lkFk
lyX au  fu.k Z;  ; wfu;u  vkWQ  b afM;k  cuke  euk st  vjk sjk  d s  i`”B  42  o  43  ij
mijk sDr fof/k O;oLFkk dk mYy s[k fd;k x;k gSA

vr% fouezrki wo Zd fuo snu gS fd foRrh; o”k Z 2020&2021 dh okf”k Zd
xk siuh;  fVIi.kh  d s  dkyWe  l a[;k  iSjk&1(f)¼iii  ½  dh  izfof”V  ds  lUnHk Z  e s a
mijk afdr  Li”Vhdj.k  dk s  lUrk s”ktud  ekur s  gq,  bl  izfof”V  dk s  izfrdwy  u
ekuu s dh d`ik dh tk; sA 

lknj fuo snu gS fd e sj s orZeku izfro snu dk s lgku wHk wfri wo Zd fopkj
g srq ekuuh; U;k;ky; ds le{k izLrqr dju s dh d`ik dj sA 

;fn  mijk sDr Li”Vhdj.k@izfro snu iz sf”kr dju s  e sa  dk sb Z  foyEc
dkfjr gqvk gS rk s ml s {kek dju s dh d`ik dj saA

           vknj lfgrA 
fnukad% 18-12-2021          Hkonh;k]
laYkXud&mijksDrkuqlkj

 ¼vUtw dkEckst½
lfpo] ftyk fof/kd lsok izkf/kdj.k

       esjBA
  vkbZ0Mh0 ua0 ;w-ih-& 1775
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gksrk FkkA ifjoknh lk{kh ih0 MCyq03 ih;w’k feJk  }kjk viuh lk{; esa iapukek

fnukafdr  15-3-2017@16-3-2017 dks]  vfHk;qDr eukst dqekj vjksMk ds fxjQ~rkjh

eheks fnukafdr 16-3-2017 dks lkfcr fd;k gSA ifjoknh lk{kh ih0 MCyq04 lat;

dqekj vjksMk }kjk viuh lk{; esa vfHk;qDr eukst dqekj vjksMk ds dsUnzh; mRikn

“kqYd vf/kfu;e 1944 dh /kkjk&14 ds vUrZxr lqizhUVsUMsUV ,UVhbostu uks,Mk ds

le{k vafdr c;ku dks lkfcr fd;k gSA ifjoknh lk{kh la0 5 eqds”k pUn [kMdoky

}kjk “kuh ,Dlizsl VªkUliksVZ lfoZl ds ifjlj esa cuk;k x;k iapukek fnukafdr 16-

3-2017] “kuh ,Dlizsl VªkUliksVZ lfoZl ds lqijokbZtj lkseiky flag mQZ lksechj

flag dk dsUnzh; mRikn “kqYd vf/kfu;e 1944 dh /kkjk&14 ds vUrZxr vafdr

c;ku fnukafdr 16-3-2017 o 24-3-2017 dks lkfcr fd;kA ifjoknh lk{kh la0 6

yoyh dqekj nwcs us viuh lk{; esa vFkksjkbZts”ku ySVj fnukafdr 15-3-2017] cjken

eky dh lwph] lqiqnZxhukek fnukafdr 15-3-2017] e”khuks dh LihM pSd djus ds ckn

iqu% cuk;s x;s iapukek fnukafdr 16-3-2017] fnukad 28-6-2018 dks mDr eky dks

bnjh”k }kjk th0 ,l0 Vh0 foHkkx dfe”kujsV th0 ch0 uxj dks okil fd;s tkus

ds lEcU/k esa iapukek fnukafdr 28-6-2018 rFkk mijksDr ekeys ls lEcfU/kr eky

dks oLrq izn”kZ&1 yxk;r 275 dks viuh lk{; ls lkfcr fd;k gSA ifjoknh lk{kh

la0 7 fouksn dqekj xks;y }kjk IykV la0 48 esa ik;h x;h 6 e”khuks esa ls 2 e”khuks

ftu ij vadu 4@& :i;s izfr ikmp rFkk vadu 1@& :i;s okyh ikmp dk

jksy yxk gqvk Fkk] dks pykdj mudh LihM dh tkap dh x;h rFkk mlds lEcU/k

esa cuk;h x;h fjiksVZ dks lkfcr fd;k x;kA

 ;gka  ;g mYys[kuh;  gS  fd dsUnzh;  mRikn  “kqYd vf/kfu;e 1944  dh

/kkjk&9 Mh ¼1½ , esa ;g izkfo/kkfur fd;k x;k gS fd 

 "A statement  made and signed by a  person before  any Central  Excise

Officer of a Gazetted rank during the course of any inquiry or proceeding under

this Act shall be relevant, for the purpose of proving, in any prosecution for an

offence under this Act, the truth of the facts which it contains....when the person

who made the  statement is dead or cannot be found, or is incapable of giving

evidence, or is kept out of the way by the adverse party, or whose presence cannot

be  obtained  without  an  amount  of  delay  or  expense  which,  under  the

circumstances of the case, the Court considers unreasonable.”

 ekuuh;  xqtjkr  mPp  U;k;ky;  }kjk  R/Special  Civil  Application  No.

8669/2020 Dt,  4-8-2020   lqUnhi egsUnz dqekj lka?kkoh cuke ;wfu;u vkWQ bafM;k
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esa ;g vo/kkfjr fd;k x;k gS fd&

Intelligence Officers are proper officers. They are not the police officers.

Central  Excise  Commissionerates  were  assigned  the  functions  of  the  proper

officer.

As the  customs/DRI officers  are  not  the  police  officers,  The statements

made to them are not inadmissible under section 25 of the Evidence Act.

  bl izdkj foHkkx }kjk dsUnzh; mRikn “kqYd vf/kfu;e 1944 dh /kkjk&14

ds vUrZxr vafdr xokgksa ds c;ku mijksDr izko/kku ,oa fof/k O;oLFkk ds vkyksd esa

lk{; esa xzkg~; gSA ftuds }kjk bl rF; dks fl) fd;k x;k gS fd IykV la0 48

Qst&1] bdksVSd&AAA] xzsVj uks,Mk ij 6 iku elkyk ikmp iSfdax e”khus LFkkfir

ik;h x;h rFkk mRikn “kqYd ;ksX; oLrq,a iku elkyk o lqaxf/kr tnkZ rEckdw dk

voS/k :i ls mRiknu ,oa ifjogu gksrk ik;k x;kA 

i=koyh ij miyC/k iapukek fnukafdr 15-3-2017 esa ;g vafdr gS fd fnukad

15-3-2017 dks IykV la0 48 Qst&1 bdksVSd&AAA xzsVj uks,Mk ij dh x;h lpZ ds

nkSjku fcuk flYM 6 iku elkyk ikmp e”khus LFkkfir ik;h x;hA 6 iku elkyk

ds vfrfjDr nks vkmVj iSfdax e”khu] ,d cSx flfyax e”khu] ,d cMh rjktw] ,d

NksVh rjktw] ,d feDlpj Vc Hkh ifjlj esa ik;s x;sA eS0 iwohZ iku elkyk izk0

fy0 }kjk  voS/k  rjhds  ls  IykV la0 48 Qst&1 bdksVSd&AAA xzsVj  uks,Mk ls

mRiknu “kqYd ;ksX; oLrq,a iku elkyk o lqxfU/kr tnkZ rEckdw dk fuekZ.k fd;k

tk jgk FkkA

 izLrqr ekeys esa eukst dqekj vjksMk dks eS0 iwohZ iku elkyk izk0 fy0 dh

xfrfof/k;ksa dk lapkyd gksuk dgk x;k gSA dsUnzh; mRikn “kqYd vf/kfu;e 1944

dh /kkjk&14 ds vUrZxr vfHk;qDr ds c;ku fnukafdr 15-3-2017 esa ;g Lohdkj

fd;k x;k fd og Loa; o LoxhZ; jktohj “kekZ eS0 iwohZ iku elkyk ds laLFkkid

funs”kd FksA vizSy 2016 esa ih0 ,u0 feJk o “kSys’k f=ikBh u;s funs”kd cusA ijUrq

eukst  dqekj  vjksMk  lykgdkj  dh  Hkwfedk  esa  dEiuh  dh  xfrfof/k;ks  dk

fu;a=.k@lapkyu djrs jgsA vfHk;qDr us ;g Hkh Lohdkj fd;k fd eS0 iwohZ iku

elkyk izk0 fy0] o`Unk xqzi vkWQ dEiuht dh izeq[k dEiuh gS] ftldk og ps;jeSu

gSA eS0 iwohZ iku elkyk izk0 fy0 esa vfHk;qDr eukst dqekj vjksMk 99 izfr”kr dk

“ks;j/kkjd gSA bl izdkj dEiuh dh lHkh xfrfof/k;ks ij eukst dqekj vjksMk dk

gh ,d ek= fu;a=.k FkkA blds vfrfjDr dsUnzh; mRikn “kqYd vf/kfu;e 1944

dh /kkjk&14 ds vUrZxr liuk vjksMk ds c;ku fnukafdr 23-3-2017 esa mlds }
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