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UPKN010045902012

      U;k;ky;  vij  l=  U;k;k/kh'k]  dk sV Z  la[;k&01]
dkuiqj&uxjA

     mifLFkr % vt; dqekj f=ikBh&II    -------  mPprj U;kf;d lssok

                     nk afMd vihy la[;k&34@2012

vrqy dqekj ekS;kZ iq= Jh xaxk jke ekS;kZ] fuoklh IykV ua0&8
jkt uxj djZgh jksM] Fkkuk&cjkZ] dkuiqj&uxjA

   ------------vihykFkhZ
  

                            cuke

m0iz0 ljdkj }kjk Mh0th0lh0 ¼fdzfeuy½] dkuiqj&uxjA

                ------------izR;FkhZ

fu.kZ;

1- izLrqr  nkafMd  vihy]  vihykFkhZ  }kjk  voj  U;k;ky;
,e0,e0 izFke] dkuiqj&uxj }kjk eqdnek ua0&4382@2009] ,u0,l0,0
cuke vrqy dqekj ekS;kZ] /kkjk&7@16 [kk| vifeJ.k fuokj.k vf/kfu;e]
Fkkuk&cjkZ]  dkuiqj&uxj  esa  ikfjr  fu.kZ;  ,oa  n.Mkns'k  fnukafdr
17-02-2012 ds fo:) ;ksftr dh x;h gSA 

2- izLrqr vihy ds vk/kkjksa esa vihykFkhZ us ;g dFku fd;k gS
fd fopkj.k U;k;ky; }kjk ikfjr vkns'k fnukafdr 17-02-2012 fof/k ,oa
rF;  dh  nf̀"V  ls  xyr  gSA  fopkj.k  U;k;ky;  }kjk  laHkkoukvksa  ,oa
ifjdYiukvksa ds vk/kkj ij fu.kZ; ikfjr fd;k x;k gSA iz'uxr fu.kZ; ,oa
vkns'k fnukafdr 17-02-2012 vfof/kd ,oa fof/k ds micU/kksa ds foijhr gS
rFkk  fujLr gksus  ;ksX; gSA fopkj.k U;k;ky; }kjk okn ds  rF;ksa  dks
vuns[kk  fd;k x;k gSA fopkj.k  U;k;ky; us  [kk| vifeJ.k fuokj.k
vf/kfu;e ds vkKkid izko/kkuksa dks ugha ns[kk gSA fopkj.k U;k;ky; us
cpkoi{k dh vksj ls izLrqr fd;s x;s lk{; dh vuns[kh dh gSA fopkj.k
U;k;ky; us [kk| vifeJ.k fuokj.k vf/kfu;e ds vkKkid izko/kkuksa dk
vuqikyu u fd;s tkus  ij /;ku ugha  fn;k gSA fopkj.k U;k;ky; us
fu;e&17 o 18 [kk| vifeJ.k fuokj.k vf/kfu;e rFkk /kkjk&11¼1½¼lh½
[kk| vifeJ.k fuokj.k vf/kfu;e dk vuqikyu u gksus ij dksbZ /;ku
ugha  fn;k gSA fopkj.k U;k;ky; us fu;e&14 [kk| vifeJ.k fuokj.k
vf/kfu;e ds vkKkid izko/kkuksa ij /;ku ugha fn;k gSA fopkj.k U;k;ky;
us  bl rF; ij Hkh  /;ku ugha  fn;k gS  fd mDr [kk| fujh{kd dks
vihykFkhZ ls tkap gsrq uewuk ysus dk dksbZ {ks=kf/kdkj ugha FkkA fopkj.k
U;k;ky; us bl rF; ij Hkh /;ku ugha fn;k gS fd iuhj ds lEcU/k esa
QkeZyhu dk mi;ksx  fd;s  tkus  ds  lEcU/k  esa  dksbZ  micU/k  ugha  gSA
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fopkj.k U;k;ky; us /kkjk&20¼1½  [kk| vifeJ.k fuokj.k vf/kfu;e dks
Hkh /;ku ugha fn;k gSA fopkj.k U;k;ky; us /kkjk&13¼2½ [kk| vifeJ.k
fuokj.k vf/kfu;e ds vkKkid izko/kkuksa ij Hkh dksbZ /;ku ugha fn;k gSA
fopkj.k  U;k;ky; us  bl rF; ij Hkh  /;ku ugha  fn;k  gS  fd [kk|
fujh{kd us uewus ds lkFk NsM+NkM+ dh gSA fopkj.k }kjk ikfjr fu.kZ; ,oa
vkns'k LosPNkpkjh gS rFkk i=koyh ij miyC/k lk{; ds foijhr gSA vr%
vihy  dks  Lohdkj  dj  fopkj.k  U;k;ky;  }kjk  eqdnek
ua0&4382@2003] ,u0,l0,0 cuke vrqy dqekj ekS;kZ] /kkjk&7@16 [kk|
vifeJ.k fuokj.k vf/kfu;e] Fkkuk&cjkZ] dkuiqj&uxj esa ikfjr fu.kZ; ,oa
n.Mkns'k fnukafdr 17-02-2012 dks vikLr fd;k tk, rFkk vihykFkhZ dks
nks"keqDr fd;k tk,A

3- izR;FkhZ fo}ku lgk;d ftyk 'kkldh; vf/koDrk ¼QkStnkjh½
us  viuh vkifRr esa  ;g dFku fd;k gS fd fo}ku voj U;k;ky; us
fof/k  ,oa  rF; rFkk  i{kdkjksa  }kjk  izLrqr  fd;s  x;s  lk{;  dk mfpr
fuoZpu djrs gq, vkyksP; vkns'k ikfjr fd;k gSA mDRk vkns'k esa fdlh
gLr{ksi dh vko';drk ugha gSA vr% vihy fujLr gksus ;ksX; gSA

4- izLrqr ekeys esa i=koyh ds ifj'khyu ls fofnr gksrk gS fd
fopkj.k  U;k;ky; ds  le{k  ifjoknh@[kk| fujh{kd }kjk  ifjokn bu
vfHkdFkuksa ds lkFk lafLFkr fd;k x;k fd fnukad 11-10-2008 dks iwokZgu~
9-00 cts  [kk| fujh{kd Jh vfuy dqekj dfV;kj }kjk IykV ua0&8
jktuxj djZgh jksM]  vUrxZr Fkkuk&cjkZ]  ftyk&dkuiqj  uxj esa  fLFkr
vady nqX/k Hk.Mkj dk fujh{k.k eq[; fpfdRlkf/kdkjh] dkuiqj&uxj ds
vkns'k la0&1205 fnukafdr 10-10-2008 ds vuqikyu esa uksMy vf/kdkjh
Mk0 ds0ds0 lpku fpfdRlkf/kdkjh] lfyy flag [kk| fujh{kd o d"̀.k
dqekj lSuh&lsusVjh lqijokbtj dh mifLFkfr esa  vius in dk ifjp;
nsdj fd;k x;k] tgkWa  ij vfHk;qDr vrqy dqekj ekS;Z dks [kk| inkFkZ
cslu yM~Mw] iuhj] isM+k] cQhZ] nw/k vkfn dks fodz; djrs ,oa fodz; ds
fy;s iznf'kZr ik;k x;kA [kk| inkFkZ iuhj esa feykoV dk lUnsg gksus ij
[kk|  fujh{kd  }kjk  vfHk;qDr  ls  750  xzke  iuhj  ewY;  105@&:i;s
¼ewY;&140@&:i;s izfr fdyks dh nj ls½ nsdj dz; fd;k x;k vkSj
vfHk;qDr dks uksfVLk izi=&6 uewus dh tkWap djkus ds mn~ns'; ls fn;k
x;kA dz; fd;s x;s iuhj dks rhu lkQ lw[ks IykfLVd ds dUVsuj esa
cjkcj&cjkcj  foHkkftr  djds  Hkjk  x;k  vkSj  mlesa  yxHkx  60  cwaWn
¼40  izfr'kr½  QkeZyhu  feykdj  rhuksa  Hkkxksa  ij  LFkkuh;  LokLF;
izkf/kdkjh }kjk iznRr dksM fLyi la0 ds0,u0&2008@442@,0ds0&37 dks
fpidkdj fu;ekuqlkj lhyeksgj fd;k x;k vkSj uewus ds ,d Hkkx dks
tu fo'ys"kd dks ijh{k.k gsrq Hkstk x;kA 'ks"k nks Hkkxksa dks izi=&7 dh
izfr;ksa lfgr LFkkuh; LokLF; vf/kdkjh dks Hkstk x;kA tu fo'ys"kd dh
vk[;k la0&16499 fnukafdr 22-11-2008 ds izkIr gksus ij vfHk;qDr ls
fy;s x;s uewus eas feYd QSV fu/kkZfjr ek=k ls 50 izfr'kr de ik;k x;k]
tcfd iuhj esa U;wure feYd QSV 50 izfr'kr gksuk pkfg;sA bl izdkj
tu fo'ys"kd dh vk[;k esa iuhj vifefJr ik;s tkus ds i'pkr~ [kk|
fujh{kd }kjk vfHk;kstu Lohd`fr izkIr djus ds mijkUr mDr ifjokn
vfHk;qDr ds fo:) lafLFkr fd;k x;kA 

5- ifjokn  lafLFkr  gksus  ds  mijkUr  LFkkuh;  LokLF;
izkf/kdkjh }kjk fnukad 12-06-2009 dks vfHk;qDr vrqy dqekj ekS;Z ¼fodzsrk½
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dks vf/kfu;e dh /kkjk&13¼2½ ds vUrxZr uksfVl iathd`r Mkd ls izsf"kr
fd;k x;kA

6- vfHk;qDr fnukad 30-08-2010 dks U;k;ky; esa mifLFkr gqvk
rFkk mlds }kjk dgk x;k fd mls jaft'k ds dkj.k >wBk Qalk;k x;k gSA
QyLo:i vfHk;qDr dk fopkj.k  izkjEHk  fd;k  x;k vkSj  vfHk;qDr dk
c;ku eqfYte vUrxZr /kkjk&251 n0iz0la0 fnukad 18-04-2011 dks vafdr
fd;k x;k] ftlesa vfHk;qDr us ifjokn dks xyr ,oa >wBk pyus dk dFku
fd;kA QyLo:i vfHk;kstu lk{; vkgwr fd;k x;kA

7- vfHk;kstui{k  dh  vksj  ls  ih0MCyw0&1  ds  :i  esa  [kk|
fujh{kd Jh  vfuy dqekj  dfV;kj  ,oa  ih0MCyw0&2 ds  :i esa  [kk|
fyfid jksfgr ;kno dks ijhf{kr djk;k x;kA vfHkys[kh; lk{; ds :i
esa uksfVl izi=&6 fu;e&12 ¼izn'kZ d&1½] dz; jlhn ¼izn'kZ d&2½] LikV
uksV  ¼izn'kZ  d&3½]  uewuk  Hkstus  dk  Kkiu  izi=&7  fu;e&17  ¼izn'kZ
d&4½] iathd`r Mkd jlhn dh Nk;k izfr ¼izn'kZ d&5½] tu fo'ys"kd dh
fjiksVZ ¼izn'kZ d&6½] vfHk;kstu Lohd`fr izk0i= ¼izn'kZ d&7½] vfHk;kstu
Lohd`r   ¼izn'kZ  d&8½]  ifjokn  ¼izn'kZ  d&9½]  eq[;  fpfdRlkf/kdkjh]
dkuiqj ds vkns'k la0&1205 fnukafdr 10-10-2008 dh Nk;k izfr ¼izn'kZ
d&10½ uksfVl vUrxZr /kkjk&13¼2½ ¼izn'kZ d&11½ ,oa uksfVl Hkstus dh
iathd`r Mkd jlhn ¼izn'kZ d&12½ dks izLrqr dj lkfcr djk;k x;kA

8- vfHk;kstu lk{; lekIr gksus ds mijkUr vfHk;qDr dh ijh{kk
vUrxZr  /kkjk&313  n0iz0la0  fnukad  30-11-2011  dks  vafdr  dh  x;h]
ftlesa vfHk;qDr us dgk fd mlls dksbZ Hkh uewuk ugha fy;k x;k gSA
ifjokn xyr izLrqr fd;k x;k gSA izfrj{kk lk{; esa i;kZIr volj fn;s
tkus ds ckotwn Hkh dksbZ lk{; vfHk;qDr dh vksj ls izLrqr ugha fd;k
x;kA

9- mHk;i{kksa dh vksj ls izLrqr ekSf[kd ,oa vfHkys[kh; lk{; o
rdksZa ds izdk'k esa mDr ifjokn ds fuLrkj.k gsrq fuEufyf[kr vo/kkj.kh;
fcUnq fufeZr fd;s x;s %&

¼1½ D;k  fnukad  11-10-2008  dks  vfHk;qDr  dks  [kk|  fujh{kd  
ih0MCyw0&1 vfuy dqekj dfV;kj }kjk [kk| inkFkZ  iuhj dk  
uewuk fy;k x;k] tks fd vifefJr ik;k x;k \

¼2½ D;k  vfHk;kstui{k]  vfHk;qDr  ds  fo:)  yxk;s  x;s  vkjksi  
dks ;qfDr;qDr lUnsg ls ijs fl) djus esa lQy jgk gS \

10- fo}ku fopkj.k U;k;ky; }kjk vfHk;qDr ds fo:) yxk;s
x;s  vkjksi  vUrxZr /kkjk&16&¼1½¼a½¼i½  lifBr /kkjk&7&¼i½  ds  vUrxZr
vfHk;qDr dks  nks"kh  ikrs  gq, vfHk;qDr vrqy dqekj ekS;Z  dks  vf/kfu;e
dh /kkjk&16&¼1½¼a½¼ii½ lifBr /kkjk&7 ds vijk/k ds fy;s 06 ekl ds
dBksj dkjkokl ,oa ,d gtkj :i;s vFkZn.M rFkk vFkZn.M vnk u djus
dh n'kk esa vfHk;qDr dks ,d ekl ds vfrfjDr lk/kkj.k dkjkokl ds n.M
ls  nafMr  fd;k  x;kA  mDr  fu.kZ;  ,oa  n.Mkns'k  ls  {kqC/k  gksdj
vihykFkhZ@vfHk;qDr }kjk izLrqr nkafMd vihy ;ksftr dh x;h gSA

 . Page No 3  of 8



                                                    .4.              Criminal Appeal No. 34 of 2012

11- vihykFkhZ vf/koDrk }kjk ;g rdZ izLrqr fd;k x;k gS fd
izLrqr izdj.k esa tkap vk[;k izn'kZ d&6 ls fofnr gksrk gS fd feYd QSV
28-9 izfr'kr gksuk ik;k x;k gS] tcfd U;wure lhek 50 izfr'kr gksuh
pkfg;sA vihykFkhZ vf/koDrk }kjk ;g rdZ izLrqr fd;k x;k gS fd izLrqr
ekeys esa  [kk| fujh{kd us dfFkr :i ls iuhj dks QkeZyhu feykdj
ikyhfFku esa  j[kk  gS]  tSlk  fd ih0MCyw0&1 ds  :i esa  ijhf{kr  [kk|
fujh{kd Jh vfuy dqekj dfV;kj us eq[; ijh{kk esa gh dFku fd;k gS]
muds }kjk 'kh'ks ds lkQ crZu esa gh uewuk j[kk tkuk pkfg;sA bl fcUnq
ij U;k;ky; bl er dh gS fd bl lUnHkZ esa vihykFkhZ }kjk ;g Li"V
ugha fd;k x;k gS fd ikyhfFku esa iuhj j[kus ls QSV de gks ldrk
gSA ;fn ikyhfFku esa j[kus ls iuhj tkap ;ksX; ugha jg x;k gksrk rks
fuf'pr :i ls uewuk gh Qsy dj fn;k tkrk] fdUrq ek= QSV ds de
gksus ls ;g vo/kkj.kk ugha dh tk ldrh gS fd ek= ikyhfFku esa j[kus ls
gh QSV de gks x;k gSA

12- vihykFkhZ vf/koDrk }kjk ;g rdZ Hkh izLrqr fd;k x;k gS
fd fu;e&17 ,oa 18 [kk| vifeJ.k fuokj.k vf/kfu;e dk vuqikyu
ugha fd;k x;k gSA [kk| fujh{kd ds }kjk uewuk ysus ds i'pkr~ rhuksa
Hkkxksa esa  ls ,d Hkkx dks tu fo'ys"kd dks rRdky vFkok vxys dk;Z
fnol rd fu;e&17 ds  v/khu  izLrqr fd;k tkuk  pkfg;s  Fkk]  fdUrq
fu;e&17 ds  v/khu [kk| fujh{kd us Lo;a ugha Hkstk gS ,oa vius lk{;
ds ek/;e ls ;g dFku fd;k gS fd ^^ eSaus ih0,0 ds uewus ds ,d Hkkx
dks tkap gsrq Lo;a u Hkstdj t;flag [kk| fujh{kd us Hkstk Fkk vkSj
vyx ih0,0 dks QkeZ&7 bEizs'ku lhy ds lkFk Hkh t;flag dks Hkstk Fkk]
eSaus ugha Hkstk FkkA uewus ds 'ks"k nks Hkkxksa dks ,y0,p0,0 dk;kZy; essa
fnukad  13-10-2008 dks tek dj fn;k FkkA ^^ tcfd uewuk fnukad 11-
10-2008 dks fy;k x;k FkkA  bl lUnHkZ gh ih0MCyw0&1 [kk| fujh{kd
vfuy dqekj dfV;kj us viuh izfrijh{kk ds i"̀B&5 ij ;g dFku fd;k
gS fd uewuk ysus ds i'pkr~ nks fnuksa rd u uewus ds rhuksa Hkkxkas dks vius
ikl j[kk FkkA eSaus ih0,0 ds uewus ds ,d Hkkx dks tkap gsrq Lo;a u
Hkstdj t; flag [kk| fujh{kd us Hkstk Fkk vkSj vyx ih0,0 dks QkeZ&7
bEizs'ku lhy ds lkFk Hkh t; flag dks Hkstk FkkA eSaus ugha Hkstk FkkA uewus
ds 'ks"k nks Hkkxksa dks ,y0,p0,0 dk;kZy; essa fnukad 13-10-2008 dks tek
dj fn;k FkkA bl lUnHkZ esa U;k;ky; bl er dh gS fd uewuk ysus ds
rhljs fnu tkap gsrq Hkstk tk pqdk gSA ,d fnu foyEc gks tkus ls dksbZ
iuhj dh xq.koRrk ,oa QSV dh ek=k essa deh gks tkus dk dksbZ dkj.k ugha
gSA blds vfrfjDr fnukad 11-10-2008 dks fnu 'kfuokj FkkA vxyk dk;Z
fnol fuf'pr :Ik ls fnukad 13-10-2008 dks gh gksxkA uewuk ysus ds
vxys dk;Z fnol dks tkap gsrq Hkstk x;kA vr% fu;e&18 ds izko/kku dk
vuqikyu fd;k x;k gSA

13- vihykFkhZ vf/koDrk }kjk ;g rdZ Hkh izLrqr fd;k x;k gS
fd izLrqr ekeys esa  /kkjk&10¼7½ [kk| vifeJ.k fuokj.k vf/kfu;e ds
vUrxZr uewuk nsus dk izko/kku of.kZr gS rFkk /kkjk&10¼7½ [kk| vifeJ.k
fuokj.k vf/kfu;e dk izko/kku vkKkid gS fd ekSds ij LFkkuh; lkf{k;ksa
dh mifLFkfr esa uewuk fy;k tk,] fdUrq bl fcUnq ij LFkkuh; ys[k izn'kZ
d&3 ds voyksdu ls fofnr gksrk gS fd ;g Nis Nik;s izksQkekZ ij tkap
gsrq iuhj dz; fd;s tkus dk dFku fd;k x;k gSA izfrijh{kk ds i`"B&4
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ds vUr esa ih0MCyw0&1 [kk| fujh{kd vfuy dqekj dfV;kj us ;g dFku
fd;k gS fd uewuk LFky cktkj ,fj;k esa gSA vxy cxy nqdkusa cuh gq;h
gSaA uewuk ysus ds le; dkQh HkhM+ vk x;h FkhA ml HkhM+ esa ls fdlh
vkneh dk uke xokgh esa vafdr ugha fd;k x;kA ;g lgh gS fd ifjoknh
us vius c;ku esa turk ds xokg dk ftdz fd;k Fkk] ijUrq ;g ckr
uewuk ysus ds le; rS;kj djk;s x;s fdlh Hkh izi= esa ugha fy[kh gSA bl
fcUnq ij vihykFkhZ dk ;g rdZ gS fd mDr uewuk ysus dk le; izkr%
9-00 cts nf'kZr gS rFkk cktkj ,fj;k esa fdlh lk{kh dk u gksuk ;g
Li"V dj nsrk gS fd lEiw.kZ dk;Zokgh QthZ gSA fdlh vU; nqdku ls
ysdj QthZ dk;Zokgh dh x;h gSA vihykFkhZ }kjk mDr LFkkuh; ys[k ij
vafdr vrqy ekS;kZ 'kCn ds lUnHkZ esa ;g dFku fd;k x;k gS fd mDr
gLrk{kj mudk ugha gSA oLrqr% og viuk gLrk{kj fgUnh esa djrk gSA bl
fcUnq ij i=koyh esa layXu izn'kZ d&3 LFkkuh; ys[k ds voyksdu ls
fofnr gksrk gS fd mDr LFkkuh; ys[k ,d Nik izkQkekZ gS rFkk mDr Nis
izksQkekZ ij ;g Nih gq;h bckjr vafdr gS fd  ^^  fodz srk  egk'k; ls
mi;q ZDr  [kk| inkFkZ  dh  dher izkIr  djus dh  jlhn  yh  x;hA
'khf'k;k s a  e s a  yxk; s x;s uewuk lhy esek sj.Me dh 6&6 izfr;k s a  d s
lkFk  rS;kj  dh  x;hA  dk;Zokgh  izkjEHk  dju s  ls  igys  ekSd s  ij
ekSt wn  ifCyd  ds  yk s sxk s a  l s  xokgh  n su s  rFkk  i wjh  dk;Zokgh
rd :dus  dk s  dgk  FkkA  bl  ij  dk sbZ  ugh a  rS;kj  gqvk]  cfYd
txg  Nk sMdj  pys  x;sA^^ ;gkWa  ;g  /;ku  nsus  ;ksX;  rF;  gS  fd
/kkjk&10¼7½ [kk| vifeJ.k fuokj.k vf/kfu;e ;g izko/kkfur djrk gS fd
[kk| fujh{kd }kjk uewuk ysrs le; LorU= lkf{k;ksa dks ekSds ij cqyk;k
tkuk vko';d gSA

14- /kkjk&10¼7½  [kk|  vifeJ.k  fuokj.k  vf/kfu;e  ds
vuqlkj ;g vkKkid izko/kku gS fd uewuk ysrs le; [kk| fujh{kd }kjk
LorU= lkf{k;ksa  dks cqyk;k tk,A  Where the food inspector takes any
action under clause (a) of sub-section (1), sub-section (2), sub-section
(4) or sub-section (6), he shall 9 [call one or more persons to be present
at the time when such action is taken and take his or their signatures].
fdUrq vk'p;Ztud :i ls izLrqr ekeys esa  LFkkuh; ys[k ij gh [kk|
fujh{kd us ;g bckjr Nih Nik;h rS;kj dj j[kh gS  fd ^^dk;Zokgh
izkjEHk gk su s l s igys ekSd s ij ekSt wn ifCyd ds yk sxk s a  ls xokgh
n su s  rFkk  i wjh  dk;Zokgh  rd  :dus  dk s  dgk  Fkk]  bl  ij  dk sb Z
rS;kj ugh a gqvk] cfYd txg Nk sM +dj pys x;sA^^ [kk| fujh{kd ds
LFkkuh; ys[k ij bl Nih gq;h bckjr ls ;g rF; nf'kZr gksrk gS fd
[kk| fujh{kd ds eu efLr"d esa izkjEHk ls gh ;g fopkj cuk gqvk Fkk fd
;g rF; gh fy[kuk gSA Li"Vr% muds }kjk fdlh lk{kh dks cqykus dk
iz;kl  gh  ugha  fd;k  x;k  gksxk]  tcfd  /kkjk&10¼7½  [kk|  vifeJ.k
fuokj.k vf/kfu;e ds izko/kku ds vuqlkj LorU= lkf{k;ksa  dks ekSds ij
cqykdj muds lkeus uewuk fy;s tkus dk vkKkid izko/kku gSA bl fcUnq
ij vihykFkhZ  us ekuuh; mPp U;k;ky; }kjk izfrikfnr fof/k O;oLFkk
jkepUnz  cuke  LV sV  ,oa  vU;  1997  ,0lh0vkj0vkj0  i`"B&484
izLrqr dh gS] ftlesa ekuuh; mPp U;k;ky; }kjk ;g izfrikfnr fd;k
x;k gS fd tgka LorU= lkf{k;ksa dks [kk| fujh{kd }kjk uewuk ysrs le;
ugha cqyk;k x;k gS] ogkWa nks"kflf) mfpr ugha gSA ekuuh; mPp U;k;ky;
}kjk mDr fof/k O;oLFkk ds iSjk&6 esa ;g Hkh izfrikfnr fd;k x;k gS fd
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&

Section  10(7)  of  the  Act  provides  that  independent  persons
present at the spot should be called as witnessess. It is in evidence that
some persons were present there. The Food Inspector has stated in his
evidence that they were called to witness the fact of purchase but they
did not agree. The learned counsel has rightly pointed out that in that
case the Food Inspector should have noted in the memo the said fact of
refusal, which he did not do, so according to him the evidence in this
respect of the Food-Inspector is as afterthought. In this connection he
has referred the case  Fateh Bahadur Srivastava and another v.  State
1983 A.Cr.  R.  51 wherein it  has been held that,  "  if  the independent
witnessess  are  not  prepared  to  give  evidence.  such  fact  should  be
mentioned  in  the  memo  prepared  on  the  spot  failure  of  which  the
conviction is not sustainable. "

blh fcUnq ij vihykFkhZ dh vksj ls ,d vU; fof/k O;oLFkk
gYdw cuke LV sV bZ0,Q0vkj0 1986 i`"B&100 Hkh izLrqr dh x;h gS]
ftlesa ekuuh; mPp U;k;ky; }kjk ;g izfrikfnr fd;k x;k gS fd tgkaW
[kk| fujh{kd ds lk{; dks leFkZu nsus ds fy;s fdlh LorU= lk{kh dks u
cqyk;k x;k gks] ogkWa vfHk;kstu ds dsl ij izfrdwy izHkko iM+rk gSA

15- fo}ku  fopkj.k  U;k;ky;  us  vius  fu.kZ;  esa  /kkjk&10¼7½
[kk| vifeJ.k fuokj.k  vf/kfu;e ds vuqikyu ds  lUnHkZ  esa  ekuuh;
loksZPp U;k;ky; }kjk izfrikfnr fof/k O;oLFkk jke yqHkk;k cuke LVsV
vkWQ  ;w0ih0  1974  ,0vkbZ0vkj0  i`"B&780 dks  m)`r  djrs  gq,
/kkjk&10¼7½ [kk| vifeJ.k fuokj.k vf/kfu;e ds vuqikyu ds lEcU/k esa
er  O;Dr  fd;k  x;k  gSA  lUnfHkZr  fof/k  O;oLFkk  esa  ekuuh;  loksZPp
U;k;ky; }kjk ;g izfrikfnr fd;k x;k gS fd &

The obligation  which section 10(7) casts on the Food Inspector is
to "call" one or more persons to be present when he takes action. The
facts  in  the  instant  case  show  that  the  Food  Inspector  did  call  the
neighbouring shopkeepers to witness the taking of the sample but none
was willing to co-operate. He could not certainly compel their presence.
In such circumstances, the prosecution was relieved of its obligation to
cite independent witnessess.

 Li"V gS fd mijksDr lUnfHkZr fof/k O;oLFkk easa ekuuh; loksZPp
U;k;ky; }kjk  [kk| fujh{kd }kjk  ekSds  ij  utnhdh  nqdkunkjksa  dks
cqyk;s tkus rFkk muds }kjk lg;ksx u fd;s tkus dk dFku fd;k x;k
FkkA  blh  vk/kkj  ij  ekuuh;  loksZPp  U;k;ky;  us  /kkjk&10¼7½  [kk|
vifeJ.k fuokj.k  vf/kfu;e dk vuqikyu u fd;s  tkus  ij voeqfDr
iznku dh Fkh] fdUrq izLrqr ekeys esa lEcfU/kr [kk| fujh{kd }kjk ekSds
ij lk{khx.k dks cqyk;s tkus dk iz;kl Hkh fd;k tkuk nf'kZr ugha gksrk
gS] tSlk fd LFkkuh; ys[k izn'kZ d&3 ls fofnr gksrk gS fd mDr LFkkuh;
ys[k esa ekSds ij lk{khx.k ds cqyk;s dk dksbZ dFku ugha fd;k x;k gS]
cfYd Nis Nik;s izksQkeZs ij gh ;g bckjr fy[kh x;h gS] ftlls ;g
Li"V gS fd ek= vkSipkfjdrk iwjh djus gsrq [kk| fujh{kd }kjk bl Nis
Nik;s izksQkesZ dk iz;ksx fd;k x;k gSA okLro esa ekSds ij /kkjk&10¼7½
[kk| vifeJ.k fuokj.k vf/kfu;e dk vuqikyu fd;k tkuk nf'kZr ugha
gksrk gSA
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16- vihykFkhZ ds vf/koDrk }kjk ;g rdZ Hkh izLrqr fd;k x;k gS
fd vfHk;kstu }kjk /kkjk&13¼2½ [kk| vifeJ.k fuokj.k vf/kfu;e dk Hkh
vuqikyu ugha fd;k x;k gS] tcfd og vkKkid izko/kku gSA /kkjk&13¼2½
[kk| vifeJ.k fuokj.k vf/kfu;e ;g izko/kkfur djrk gS fd &

^^  ifjokn  izLrqr  djus  ds  10  fnu  ds  vUnj  vfHk;qDr  dks
/kkjk&13¼2½ [kk| vifeJ.k fuokj.k vf/kfu;e ds vUrxZr tu fo'ys"kd
dh tkap fjiksVZ ds lkFk ,d uksfVl bl vk'k; dh nh tkrh gS fd ;fn
vfHk;qDr uewus  ds  f}rh; Hkkx dh tkap  dsUnzh; [kk| iz;ksx'kkyk  ls
djkuk pkgrk gS rks uksfVl feyus ds 10 fnuksa ds vUnj og U;k;ky; esa
izkFkZuki= izLrqr dj ldrk gSA ^^

17- bl fcUnq  ij ih0MCyw0&2 [kk| fyfid jksfgr ;kno us
viuh izfrijh{kk esa ;g dFku fd;k gS fd ifjokni= U;k;ky; esa fnukad
27-05-2009 dks izLrqr fd;k x;k FkkA mlds i'pkr~ yxHkx 15 fnuksa ds
ckn  fnukad  12-06-2009  dks  uksfVLk  Hksth  x;h  gSA  uksfVl eas  fnukad
10-06-2009 vafdr gS] tcfd Mkd jlhn esa fnukad 12-06-2009 vafdr gSA
jftLVªh cM+s Mkd[kkuk] dkuiqj&uxj ls dh x;h gSA Li"V gS fd vafdr
le; lhek ds vUnj vfHk;kstu us uksfVl vfHk;qDr dks fuxZr ugha dh
gSA bl fcUnq ij ekuuh; mPp U;k;ky; }kjk izfrikfnr fof/k O;oLFkk
enu  cuke  LVsV  vkWQ  ;w0ih0  1999¼2½  ts0vkbZ0lh0  i`"B&786
egRoiw.kZ  gSA mDr fof/k  O;oLFkk esa  ekuuh; mPp U;k;ky; }kjk ;g
izfrikfnr fd;k x;k gS fd /kkjk&13¼2½ [kk| vifeJ.k fuokj.k vf/kfu;e
dk vuqikyu ek= vkSipkfjd ugha gSA /kkjk&13¼2½ [kk| vifeJ.k fuokj.k
vf/kfu;e dk l[rh ls vuqikyu fd;k tkuk pkfg;sA ;fn /kkjk&13¼2½
[kk| vifeJ.k fuokj.k vf/kfu;e lgh vFkksZa  esa  ugha fd;k x;k gS rks
nks"kflf) ugha dh tk ldrh gSA

18- izLrqr ekeys esa mijksDr foospuk ds mijkUr U;k;ky; bl
er dh gS fd vfHk;kstui{k }kjk /kkjk&10¼7½ [kk| vifeJ.k fuokj.k
vf/kfu;e ,oa /kkjk&13¼2½ [kk| vifeJ.k fuokj.k vf/kfu;e ds vkKkid
izko/kkuksa  dk vuqikyu fd;k tkuk lkfcr ugha  gksrk gSA ,slh n'kk esa
vihykFkhZ  }kjk izLrqr nkafMd vihy Lohdkj fd;s  tkus  ;ksX; gS  rFkk
vihykFkhZ@vfHk;qDr nks"keqDr gksus ;ksX; gSA

                              vkn s'k
vihykFkhZ  dh  vksj  ls  izLrqr  nkafMd  vihy

la[;k&167@1998 Lohdkj dh tkrh gSA voj U;k;ky; }kjk  eqdnek
ua0&4382@2003]  ,u0,l0,0  cuke  vrqy  dqekj  ekS;kZ]  /kkjk&7@16
ih0,Q0,0 ,DV] Fkkuk&cjkZ] dkuiqj&uxj esa ikfjr fu.kZ; ,oa n.Mkns'k
fnukafdr 17-02-2012 vikLr fd;k tkrk gSA

vihykFkhZ dks eqdnek ua0&4382@2009] ,u0,l0,0 cuke
vrqy dqekj ekS;kZ] /kkjk&7@16 ih0,Q0,0 ,DV] Fkkuk&cjkZ] dkuiqj&uxj
ds ekeys esa nks"keqDr fd;k tkrk gSA vihykFkhZ@vfHk;qDr dk O;fDRkxr
cU/ki= ,oa tekurukes fujLr fd;s tkrs gSa rFkk tkfeunkjksa dks muds
nkf;Ro ls mUeksfpr fd;k tkrk gSA

vihykFkhZ@vfHk;qDr dks funsZf'kr fd;k tkrk gS fd og ,d
lIrkg ds vUnj /kkjk&437, n0iz0la0 ds vUrxZr chl&chl gtkj :Ik;s
ds nks tekurh o blh /kujkf'k dk futh cU/ki= bl vk'k; dk izLrqr
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djs fd ;fn bl fu.kZ; ds fo:) dksbZ vihy ekuuh; mPp U;k;ky;
esa ;ksftr dh tkrh gS rks og ekuuh; mPp U;k;ky; }kjk ryc fd;s
tkus ij ekuuh; mPp U;k;ky; ds le{k gkftj gksxkA

fnukad&20-02-2023   ¼vt; dqekj f=ikBh&II½
    vij l= U;k;k/kh'k] dksVZ la0&01]

                                         dkuiqj uxjA

mDr  fu.kZ;  esjs  }kjk  [kqys  U;k;ky;  esa  gLrk{kfjr  ,oa
fnukafdr dj mn~?kksf"kr fd;k x;kA

fnukad&20-02-2023   ¼vt; dqekj f=ikBh&II½
    vij l= U;k;k/kh'k] dksVZ la0&01]

                                         dkuiqj uxjA
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