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1. STel g S STE HeAr 124 / 2017 fafaet 9oy =ifve fohe st o
STed AfoTa R T 2 |

2. AR U R T AT Helud: 39 YRR ¢ fob anfedt @ 1 %
T & 2 TG 7 % TUar Hereis sl Bl 2007 § =R H $I¢1 e
AT SR GoHo WU TO-1 Areh FHTUT forvmT SaTeTeTe saTe
T I 3R ag T &lte ar arfeHt Ho-1 7 fydert & Jgt = vt foran
ST YT ST T =T AT ok it | var forarm o ferfRaa fRreprerdt wmefan
T WFSI{ed shierd H fGaT qe o1 = H THSTeT i forfad fRrehmra
S o | aferT SEAT 1 3 i T 2007 § STTST G 999 a1 119 ST
&l 3T HE IS AT AT 7 YT TS | TSI A Hearws, shl WIS hl
Th! e forarm et fredarl o w=at o Afadi o oft ot fopar fopeg areimor
F T o Torelt oft Safeh i shig STeRRT HeTeis o S | e gt | Hoteis
vl s O sFaE ot AR TR | Heteres shl SATqdT BT 10 Y 1 @0y

TSR T 2, oredt 3k Sfiferd T sht FrwTaT A8 Tl Bidl & | Heres
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e i famT # S9eR & Ue W R I 37 3k T fafere
JTTRHRT ATEAI & | ATERTOT o SATAEIATSI 1 hlg AT Heraw3 o
el o TR 81 o, HeTaws hl 6 T FqaH a0 | Sfifard &, 5
fRre, e @ @ o for anfeft W 1 aga T | @R
SATierT ST 1 3 Sfiferhrarsia 8 gvatt-ar forvm sht forfiad Teamaied faien
26.04.2007 ¥ 3 ST TS ToraT, e o Ry i faferi o sieer
TS, sl AIH T RIebrIdt st fedror fora, fermg 3Tt deh Heters:

AT o G- H g G (oI ShIaaTal shl ST el 8 ©ehi | aTfarT
3T Wil FeTere, oh TSl B shl TeiT fefieh-31.08 2007 shl S TehiTel &1
o S TS S o1 =l o e 3tefteres shizmesll st off e
ToRaT 2 | 3707 STRIh STTVEhe o TR R S =ArTer feshl gerers o
#ft RRrereTet <At T foret g v foram STRY, foredt Hetreres: sht eehrdl |l
(STER) TS T 3Tl TR oh IR o TTIe] T ahig [fereh Tge
o 3= €1 F AT G qelsh Her= bl ATeft SAMRIar @0 50 €S
HEAT | e mior fowm, gefrersre § rgshar B Td 3o aitEm
Tequl AT Y& foht ST = (afRia fope S |

3. iderel € | AR fTRad ud 24 /1 9245 /2 WA
L AG o S A bl TR T § TR HLd T AT T2 H F9h1
forT T & @ Hardd: s TR © fop anfaet s 1 o ufd qeres O
fRTaEaTe ST U SoRaTT, TOT-hST, Tedic- [Ty, SHg-shixmlT o
et o1, St <fves fHToT favmT § SeieR & Ue W RRd 9, ST 10
T & WA 8, ST foR arfet o areefeEt € SRR g% 2l e 39
Y W 1S 3 SHehRT el 8 Wehl § | FHICTY ATddT qoteis O
TRrereaet o s H Ssfiford a1 g o wvery 4§ ff2ra w9 @ 18 Squmon frr
ST IR 21 2 | 3Td: ITeNTOT ohl Hoiy fd fru s = 2
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af1e-ferg fercfera fepar a1 —
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5. ITel AT 3T U SEATaSi {18 o ®9 H hITTST ST 8 T AT <Ll

i foT@ T o < IR, HOS EEAT9 T /1 19 T/ 2 ATt
ANRAT ek 10 favm T g1t 1 sameTee i ford T 93 Shl SR,

FHUTS ST 9 7T/ 3 AT} ARREr oes 0 fovmT wg w@w 1
SATEISITE G ST U <hl SRS, SHITST ST 9 T/ 6 AT TSl ST 9 T

/7, BITST G&AT 10 T/ 1471 10 7T/ 3 T TS hl ST, ShITST G

1677/49 27T/ 1 GHIEIR U H T TR ThTRI 2h! HAS T o SIS ST
307/ 1 TRH e i 7t ST aTiaet Sl TS € |
6.  STETUT T HiRgeh |1e o ®9 H o Sscfo 1 AT <=, o Tclo

2 TSI AR & W10 S50 3 20T FHR i TR FAT TS |
07. SfCraTETOT ol ST © SEATaISIT |18 o ¥ H oIS 16 T&qd Tal fohall
T @ STefeh HiRgh T1&% o & § ot 4 i T&d fora1 T 2 |
09. H FENTor ue Wi % g SAfeeht o qehl sl g o
EEICRCIECRIERACRI
- ;TR -

ﬁmnwmﬁg@z:-

aTe fofeg W 1 39 STrer o |y ferefra foram /@ fob =/ arefioror
TG H 0T TR T HqeTeres, ohl aferet 7eg efyd o ai o Aferehl
g2

3t 1 feig shi WTfeld ToRT ST o STTeRA § SATEHTOT SR 1w H IE
o ToRaT T & ok aTfaHT €T 1 3 9T |9 2007 § TS doh a4 g

HTY ST & IR e shig qal =TT T TS T |
W%W%Wﬁ%%ﬁﬁ?ﬂﬁw (Declaration
of civil death) o Tes # YR Trey rfarfam, 1872 &t &mr 107 IR
108 ¥ e STerem ITefes § | WRef wrea St it 9’y 107 # 7%
BICCIERACE
107. 36 ATk Y g ATfard i ot W Frwehr @

T4 o Wi SAfad FET AT 5— Selioh 9% 7% € foh 15 7y

Sifad e MM g SR T cRia frm mn e fF s flmad &
sy shifara o, e a2 wnferd s o1 v o6 o8 e @ 3@ safw
W R, ST 3 Ifaga AT g |

108. I ATfard i T 9K Tk g =afh, ™aes an a
A I | FHS TAT TEH 7T 7, A 3 T ek ¥ 78 2
o6 1 A Sfiford & a1 7 T § AR g @iford fopam @ foh
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36k AN H HId 99 § I8 F© Tal AT 7, e 38k s H Ffe

378 Sfiferd BT A1 SaTiaeRa™: T BT, Te I8 HTfeld hi Sl IR

Tor o8 Sfifrd & 39 =ik W =t ST @ SS9 Ui A g |
TR o Gel H AT STade ey 3 fafer sgaerm L.1.C. of

India vs. Anuradha, AIR 2004 SC 2070, I8 Affeifa feram mm g
5

"..the law as to presumption of death remains
somewhere in common law in England or in the statutory
provisions contained in Sections 107 and 108 of the Indian
Evidence Act, 1872 In the scheme of Evidence Act, though
Sections 107 and 108 are drafted as two sections, in effect,
Section 108 is an exception to the rule enacted in Section
107. The human life shown to be in existence, at a given
point of time which according to Section 107 ought to be a
point within 30 years calculated backwards from the date
when the question arises, is presumed to continued to be
living. The rule is subject to a proviso or exception as
contained in Section 108. If the persons who would have
naturally and in the ordinary course of human affairs heard
of the person in question, have not so heard of him for seven
years, the presumption raised under Section 107 ceases to
operate. Section 107 has the effect of shifting the burden of
proving that person is dead on him who affirms the fact.
Section 108 subject to its applicability been attracted, has
the effect of shifting the burden of proof back on the one who

asserts the fact that person being alive.”

Sk orferen STt & foifer soareett o |ret SATelish H T&qd a1 &
qet T fersgeor feram e foraw areiToT o vt 1 feshl et & o JRISH
& foTu i deat 1 BT SATIE © -

1. QG bl sh 0T |

2. 1A Nt ol T |

3. TET AT & S Tk §9 ¥ 39k S H AT T S Afs
g Sfiferd gt |

30 HalY T TSRO o g1 918 U § forRaa et st farsgywor feharm o
ran =g e foram @ fo anfet e 1 & ufa o 2 o 7 o foar
HeT= SHT Bl 2007 & B H S SrEierd ATt SRR oo
TUE TO-1 Ak FHHT0T favmT SeATeTee sareRt T 9 3R aad el e |
T oY § GAYH TEqTeIS T3] hl STl kT STHT AT &
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ST TS HEAT § T T FATAIR & A8 Tohe 2T © fob anfet w1
GO Qe G feieh 31.08.2007 2T Esiferd o1 =ra H Teh 01 SIferet fera
T 2 Fore I8 Seeia foRa @ Tk 38eh did et o fore e o7l e & o
TE I 8 | T STIHA H IS H&AT 16 7/ 4 e gHEIR o ST
feiferd 25.12.201 1 w1 Stareiter ferarm ra forem st o afer = gt =%
T Taforet g =TS S ST o STad ShTIRTd R TR |

T STsRH 7 Hifaen et o1 it forsaaor foram e forem oo se10
1 % 9 1 {STd FHR FHT = 379 STauieT H§ 78 o [ 2 foh-

“ Hores B SIS St @ qeras el & §o SR T8l B |
WZO%/W@J//W?I 3Tb! Wwaﬁéwﬁf%ﬁ

?/ﬁ%wgﬁ#wmwa‘?ﬁeﬁ/zﬂ%nﬁwgﬁﬁ
ﬁéq\amam?wmqﬁgé??/

3T, W0 TS0 2 o T & GAT ¢t 7 370 Hroriat o 78 e foran &
e

“ Y fd = 4 ST 7Y 9 SR &1 | a1 81 7T | G 2006 4
W gl ST 81 T | AT 814 %1 Ga1 34 o =/an 7 e
& | gforq = 5= ggareT fena W Fat ot gar 781 =wen | | afd
910 g5 €10 T 4 1ot #7d 9 |

U, S0 Soe10 1 Tt e ST foh gwoht Ti@dTed Tl I AR
T T SIS hITTesT | SR ©, J Sfdudelr § I8 o fom
Toh-

“ 3 A <91 % GId GTG= & TS € & Fele H 719 H Tl

b1 & | GeT=r=5 I AT a1 § §ic7ar & e G aH1d 9 Al

@ T TR AT @ AT A AT o gereR 8-10 At gt §

TS € | SIRHT [ @1 7 eT=5 % Ucd] o 5= & | 91a] HehaHl

% fd & I 81 ST & 15 SR 31 907 GIS0] ) hls qaeT

&1 8 TV & STATAT oI5 & Hl3 3R ARG T JHIFRT

g STHFE A 2 1

Y YohI IUUh HHET S&dTalst o Hiftger 9re o fasduer o I8 Wy
&1 ST @ foh S aTa H ATEHTT S foh 3hfr ¥cteh Hetares, o T3 &, %
ST e, ohl fafaret 9o =i fop ST Te 1T & STTUR W STd

o ITad JfeTd foraT TRIT 2 | 39 Hoier | SRl hiTst AT 10 7T/ 197 10
/ 3 TYH TS o ATAHA & I8 T & foh SN0 AT Fefoh A=
TS & | SUXIH TorwoT & 918 off T7% BIT & foh & 2006 & & qerar=
QAT @ FSTereh! FeT STaiTor g Esiferd AT Us 3eh oW STel qeteis
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oHTd O T oft €1 TS 2 | 36 S areTer g Heiferd T auTeR o o
RIS AT AT & | eI Hdeh o ATl 81 shl o1 QU STH 6 o1e |
A N © SATaT Sl o | 37 qeraes, (S8 fmT & Sieer o U8 W oA
o 39 forvmT & grT oft 8 R o TR, e I yeRe g @ ok ot

AT ST fif o siTe | 370 YL T A0 & <l & | =TI 51

O WehTeH faifehet 15.11.2022 S ST o SITeS[E HeT=5 ohl hlg Gl
TR T8 g8 © ST A & weraet] W UE i3 "ied / SATUR Fd @, e
TS o ST 8 ol I3 ¥l TeAT JeRe 7 |

39 Wb, oS ot fordia |rey wermerelt ot S A o ST ek o6
TN TR TTe AR it &R 108 T ATEHTOT T IR HHTE &1 ST
2l

fafer sgaEar M. Vijaya Shrikant Revale vs. Shri Shirish
Shrikant Revale & others First Appeal No. 1208 of 2015 H=-I

S8 I=9 AT | I8 fufuiia frar 2 for —

..... The status of the existence of the person who is not
heard of for more than seven years is required to be fixed or
to be declared for many practical purposes. Thus the issue
cannot be kept in uncertainty and therefore under Sections
107 and 108 of the Evidence Act a way out is provided in
the form of presumption of the fact. It is true that these are
the rules of evidence. There may be a possibility of his
return. However, law has considered period of seven years
as sufficient for the missing person either to come back or
to give details of his whereabouts to his near relatives to
whom generally his whereabouts are to be known. It is a
presumption and therefore it is rebuttable. After fifteen
years a person may come back and he may claim his assets.
This possibility cannot be over-ruled. However, the law
cannot take into account each and every remote possibility
which may be closer to impossibility. The general yardstick
of reasonableness and a prudent man's thinking is applied
while appreciating any fact. In such cases of missing
persons, the reasonable period is therefore not less than
seven years, which is supposed to be a considerably longer
period to find out the missing person. In the event of return
of such person, the law can take care of a situation if further

proceedings are taken out by such person...”
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6! 37sRA W fofe saewr Alka Sharma Vs. Union Of India:

Second appeal of 192/2007 ALLHC ¥ U= 3= =TT, SATRIEE
7 g srfafetiea foram @ foh —

..... that submission of the final report by the police is
not mandatory inasmuch as police investigation is in the
domain of criminal law and that is neither influenced by the
plaintiff claiming such declaration nor is within the
authority and control of the plaintiff seeking such
declaration. Once the factum of lodging a report and not
hearing about that person for seven years or more is proved
and admitted by the defendant employer of the husband in
regard to whom declaration is being sought, is sufficient to
hold that requirement of Section 108 of the Evidence Act has
been fulfilled...”
T YohIL, SULITh G 1 Ue |1 ohl GI8Td Tard g =TTt

78 7 2 fob A RTor off Herars: i fafore e =i o o o AT @
| TEFER =T fofeg @A 1 ATETOT o qet H Gehticrsh &9 § foffa fopam
ST |

ﬁ?—?mwaw%——gmz

g Toarerer 39 e %1 foxfa fomam = @ for <= aeor g
TS T AT HH fhaT TS 2

e Blrg TEAT 2 T HEdRoT IR g1 qel e T i

12.05.2022 =T ToaT STT <01 € ST 59 fofar =1 Sizr |

fAeamor =g forg e 3:-

I foramere 38 ST o1 forfera foram T & o ardior foreft o1
ST S ST L o ST 8 2

T aTe | AerTor gi it qerees oAl fafaet 9oy =fve fora i 6
A & AT TohaAT TR 8 TStk Esier H a1 fofeg Eean | e <
&7 H FehIIcHe &9 ¥ [l o ST <1 & | ATERTOT ST A€ STy hi
ofY AT <A1 TS © T e etes i AR STRRIAT @0 7O WS we
| ek T forvT, SeTreree § SfgehdT (g fh o 3ok aiar qegaut
AT Y foh ST = FERT forl ST | 390 e o 8 oo foa
ST 3EvTeh © foh 30 e 510 gefid foram & st & |

HITSHAT ek 375 Hdsh Heraw 1 AATRr SiNd shieh AT ST
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JTEIR T 3TohT SFHIGATT BT SRk TS TRTTEH o HeiTerd for T oh 3191
AR &5 § AfdshHr Te1 foram ST ehdT =, THfT IR W IdqTH
ThaH H g S STANT o 1 hIg IR el & | FeITY ATERTOT o a1
e forhed € foh STRIh At H Teshl B o waita ardiTor o ufer / forar serers
o fafore 9o o R afe i ek STfierr 3o gu g I 3o ST 1S
AT AT g7 foRaT ST EehaT &, A1 36 Heig | AT Heiterd foawm

SIS H ST haTal i Fehd © | TSN I8 1 i&-g faeaia fomm

ST &
_+3TTIT: -
STERTOT 3T ATE T TN foaT ST & | f&ATe 26.02.2007 &
QAT B o ST 2 Heteies; O fRTereTet ohl fHfoiet Heg o TR W Hdeh
ST fofaT ST € | TATere SfTg SATevaeh shiieTe! (T ar aTRee ST
el

fedte 25.01.2023 A AT
e e st (S Al
it |

J.O. CODE - UP3254

g ol 3L g 3= {gﬁ TS H g&drerid o faiferd EZESEIRIRCIN

f&® 25.01.2023 v T
Digitally signed by

Abhishek Gupta et |
J.O. CODE - UP3254



T 18 TE&AT 124/2017
AT 7alt SATIE FATH I TG9T T 3713 |
AT Ttae w1 w8 9of), wivmet |



		2023-06-27T22:19:19+0530
	Abhishek Gupta




