Covering Letter

From,

Khan Zishan Masood, (UP 2480)
Nyayadhikari, Gram Nyayalay,

Sirauli Gauspur, District Barabanki.

To,
Hon’ble Mr. Justice Vivek Varma

Hon’ble Judge, Hon’ble Allahabad High Couirt,

Administrative Judge for the District: Barabanki.

Subject: Request for Protection and transfer of files beyond the Civil

jurisdiction of the Gram Nyavyalay.

Hon’ble Lordship,

To begin with, | apologize with folded hands for writing this directly to you.
However my lordship I humbly submit that | have tried my level best to reach you
through The Respected Registrar General (Official Communication channel) but
have failed miserably. | wrote my representation to The Respected District Judge to
be forwarded to the Hon’ble Court on 07.09.22 but he did not forward the same to
you. After | emailed him the same representation on 08.09.22, he wrote back to me
a frivolous letter to create an obstacle. Lordship, | would narrate all the facts in detail.

Also Attached is a sequence of events dates wise.

Hon’ble Lordship, | had written a representation on 07.09.22 to the Respected
District Judge to be forwarded to the Hon’ble High Court. This representation in
annexed as Annexure I. The District Judge did not forward the same to the Hon’ble
High Court. | request your Kindness to peruse my representation (Annexure I). |
had submitted the representation in written in a sealed envelope for privacy and had
duly received an acknowledgement (Annexure I1). On enquiring on 08.09.22 | was
told that the same has not been forwarded yet. | was told that the representation is

being sent back and The Respected District Judge has refused to take cognizance of



it. I had to finally send an Email on the Districts Courts official email ID on 08.09.22.
Thereafter The Respected District Judge Communicated to me via email on 08.09.22
at 8.04pm a letter directing me to submit the details of one “printed list”. This letter
of The Respected District Judge is annexed as Annexure 111. My lordship, I humbly
submit that | was dumbfounded by the letter of The Respected District Judge.

My lordship, on page 1 Para 2 my representation starts with the details of the
events of 16.07.22. and 23.07.22. | had submitted my first letter (Annexure V1)
requesting transfer of files to The Respected District Judge on 16.07.22 The
Respected District Judge directed me to file a Verified printed list. The desired
Printed verified list was submitted to The Respected District Judge on 23.07.22.
The acknowledgement of the same is annexed as Annexure 1V. I had submitted
this Acknowledgement along with the representation as an annexure. The
printed verified list is also annexed as Annexure V. My lordship each page is signed
by me personally. The list is also signed by the clerks and reader and also contains
a duly verification statement by me at the end. This annexure IV was sent along with
representation to The Respected District Judge as annexure 3 to it. My Lordship, my
letter had already clearly sequenced in detail the events. | had Cleary submitted that
the list was already sent on 23.07.22. The receiving / acknowledgement (Annexure
IV) clearly and conclusively proves the same. Despite that The Respected District
Judge instead of forwarding my representation to The Hon’ble High Court directed
me file the details of the Printed List.

The Respected District Judge Vide his letter dated 08.09.22 is feigning as if
the Printed Verified List has not been submitted. The acknowledgement (Annexure
I\V) clearly proves otherwise. The Respected District Judge twice threatened me to
take back the letter and everything was well within his knowledge. My Lordship |
submit at your feet that his letter (Annexure I11) dated 08.09.22 is such a Blatant
Lie that | am shocked to my bones at his conduct. My lord, | profusely apologize in
saying that The Respected District Judge is lying through his teeth. My lord 1 shall

prove the same with your kind permission.

1. The receiving (Annexure 1V) itself proves the same that Printed verified

list was duly submitted.

2. My lord my representation (Annexure 1) itself Cleary details that | had
submitted the printed list on 23.07.22 itself. The receiving (Annexure 1V)
was also attached therewith. However The Respected District Judge in his

letter dated 08.09.22 (Annexure [11) inquired into the same facts again. This



Is unexplainable as to why the facts already informed along with the receiving
were being asked again. This was to merely obstruct the representation from
the reaching the Hon’ble High Court.

. If for one moment, if one imagines hypothetically that the list was not
submitted, The Respected District Judge never directed me between 16.07.22
to 08.09.22 (ie 52 days) to submit the same although it a serious issue of

subject matter jurisdiction.

. My initial letter to The Respected District Judge (Annexure V1) dated
16.07.22 has not been denied by The Respected District Judge. It came to his
knowledge on that very day that there is a serious issue related to Subject
Matter Jurisdiction in the Gram Nyayalay, despite that he did not pass any
written direction to me to submit the Printed List if according to him he did
not receive it. My lord, it is humbly submitted that the printed list was in his

possession the entire time.

. The Report regarding the Civil Jurisdiction submitted with the initial letter
dated 16.07.22 to The Respected District Judge is annexed as Annexure VII.
My initial letter and the report were sufficient in itself for The Respected
District Judge to decide the issue of jurisdiction. The list could have been
summoned later for actual transfer of files. There was no impediment in
deciding the issue based on the letter and report itself. However the same was
not decided. Though the list was duly submitted on 23.07.22. The Respected
District Judge sat on the request for 52 days which in turn obstructed justice

to litigants and caused delay in “Action Plan” files.

. The Respected District Judge threatened me to take my letter back. Everything
was well within knowledge. While threatening me on 27.08.22 The Respected
District Judge told me that several transfer applications and representations
were pending or have been decided related to the Civil Jurisdiction of the
Gram Nyayalay, Sirouli Gouspur. Thus he is hesitant to pass fresh orders. |
have no personal knowledge of the pendency nor do | have any other means
to know about the same. If a report is summoned from The Respected District
Judge as to how many Transfer applications / Representations were pending
on 27.08.22 it would corroborate my submission. It may also be enquired from
him as to how many Transfer applications / Representations were decided

prior till 06.09.22 and how many have been decided on or after 07.09.22 i.e.



after my representation came to the knowledge of The Respected District

Judge. These details may also corroborate my submissions.

7. My lord, | have a witness in whose presence the District Judge Threatened me
on 29.08.22.

8. My lord, in my humble submission, once | had referred the matter (annexure
I) to the Hon’ble High Court it was only appropriate and legal for The
Respected District Judge to refer the representation to The Hon’ble High
Court. My Lord, it is humbly submitted that The Respected District Judge
should have forwarded the representation to the Hon’ble High Court with his
comments, denial or allegations whatsoever that the printed verified list was
not submitted. However he chose not to forward the same. This was illegal in
itself. He prevented my request from reaching the Hon’ble High Court. My
Lord, once | wrote to the Hon’ble High Court, he only had the Administrative
jurisdiction to forward it with his comments or denial. My lord | submit at
your feet that preventing my letter to reach the Hon’ble high Court was grossly
illegal on the Administrative side. This is Blatant interference is the

Administrative Jurisdiction of the Hon’ble High Court.

My Lord | submit at your feet with folded hands to take into
cognizance the Blatant lie from The Respected District Judge and the

interference in the exercise of the power of the Hon’ble High Court.

My lord the District Judge has tortured all of the officers of the Junior
Division Cadre especially the Lady Officers. My lord | regret that | cloud not gather
the courage to convey this to you on 27.08.22 when you visited us and blessed us.
My Lord you specifically inquired us about any problems, but I could gather the
courage. | AM SORRY. | could not stand up in the presence of The Respected
District Judge. The First insult from The Respected District Judge came right after

you left Barabanki sir.

My lord if you give audience to the Officers of the Junior Division especially
Lady Officers with all of us together, you would unearth the muck that The
Respected District Judge has created. Every junior officer feels tortured, My Lord,
the insults and work environment in Barabanki is unforgiving sir. You directed The
Respected District Judge to give all of us your Personal Number. The Respected

District Judge never gave us sir.Please forgive me for writing this to you My Lord.



Dated: 09.09.2022

Thanking You,

Yours faithfully,

O

Khan Zishan Masood,
Nyayadhikari,

Sirauli Gauspur, Barabanki
Mob : 9044305432



My Main Representation dated 07.09.22 that was not
forwarded

From,
Khan Zishan Masood, (UP2480)
Nyayadhikari, Gram Nyayalay,
Sirauli Gauspur, District Barabanki.

To,
The Respected Registrar General,
Hon’ble High Court of Allahabad.
Through,
The Respected District Judge,
Barabanki.

Subject: Request for Protection and transfer of files beyond the Civil jurisdiction of
the Gram Nyayalay.

Respected Sir,
I am writing this with deep regret, pain and trepidation. This letter has arisen out of
constant and high degree torture that I am suffering at the hands of the Hon’ble District

Judge.

I have taken charge of the Gram Nyayalay on 05" July 2022. As I Presided over the
Gram Nyayalay I found that several Regular Suits were being heard in the Gram Nyayalay
which were not within the Civil Jurisdiction of the Gram Nyayalay as per the Gram
Nyayalay Act, 2008. On observing the same I referred the matter to the learned District
Judge with a detailed report. The copy of the same is being annexed herein as annexure 1.
The same was received by the office of the District Judge on 16.07.2022. The copy of
receiving is annexed herein as annexure 2. The District Judge directed to file a printed lists
of suits as the same was initially submitted as hand written. The same was promptly
submitted on 23.07.22 (annexure 3). Thereafter several days passed by but no order was

passed on it. I enquired several times but no response was received.

Thereafter on 27.08.2022 The Respected District Judge told me to take back the

letter and directed me to bring the receiving that I had (annexure 2). The district Judge

words were “@ WX aqUY & @ R R 3prelt IR dd 3 ﬁ%wﬁgwﬁ
RIFIARU W1 U3 9 ydTded qd B WiRe fid § ok onft o difed € )R H o@ Big
TIT AR TG BT |

I requested the Hon’ble District Judge that if the assertions in my report are wrong,
kindly reject the same so that there is clarity and I can proceed with the suits as many

included files are in final arguments stage. On this the district Judge told me “qWRT fGHmT
FEId TS 81 TP g & I S 8 11 Ugd &y °d et It wEd, 0 € e



TEI Siofie U § o Soic @R G, $is fGadd el gl AT S Gl B Ug o
S 9§ @1 E 98 B A ar feum Sl R gmir

On 29.08.2022 when I did not submit the receiving and refused to take the letter
back, the District Judge threatened me to be ready for serious consequences. The Hon’ble
District Judge is coercing me to pass orders in files which are in my humble opinion not
within the Jurisdiction of the Gram Nyayalay. I am being forced to pass Judgments which
are beyond Jurisdiction. The respected District Judge has not passed orders on the
Jurisdiction issue in about 50 days now and is coercing me to take my letter back.. This is
causing grave injustice to the litigants and is obstructing justice. This is affecting the
running of court. Several files included in the list are put up and as presiding officer I

remain in constant quandary and confusion and justice is being obstructed.

The issue involved herein is subject matter jurisdiction of the court (Gram
Nyayalay) and is extremely sensitive and serious. There is limited scope of appeal against
the judgments of The Gram Nyayalay. I have indicated the same in the report. There is
coercion upon me to act against my conscience and pass illegal and beyond jurisdiction

orders and judgments. I had even cited relevant case laws in the report.

I also informed the Hon’ble District Judge that several files included in the list are
“Action Plan” files and the Hon’ble High Court has directed for their prompt disposal.

Since subject matter jurisdiction is in doubt, it is causing delay. Hon’ble District Judge told
me “TaRT W &I HI3d 8 ol FRATRd B &1 g o 341 foig )R TR e wriarg
E2Rd §T|T”. Thus, I am being forced to pass illegal orders and do acts which are against
judicial impropriety.

[ fear that the Hon’ble District Judge may act upon his threat to malign my career. I
also fear that if the representation is not decided at the earliest it is bound to cause grave
injustice to the litigants. I have never in my career faced any allegation of any nature

whatsoever or have ever been charged with indiscipline conduct, not even once.

Kindly place this representation along with annexure 1 before the Hon’ble High

Court for appropriate orders on the transfer of files.

I submit and Beg at the feet of the Hon’ble court with folded hands for

my life, career and reputation.

Dated: 07.09.2022

Thanking You, Yours faithfully,

Khan Zishan Masood,
Nyayadhikari,
Sirauli Gauspur, Barabanki



16" July 2022:

17 July 2022:

23 July 2022:

27 Aug 2022:

29 Aug 2022:

7 Sep 2022:

8 Sep 2022:

8 Sep 2022:

9 Sep 2022:

List and Sequence of events

My first letter reaches The District Judge Requesting Transfer of

Civil files beyond Jurisdiction.

The District Judge directs to file Printed Verified List.

The Duly verified printed List is filed and acknowledgement

received.

District Judge Coerces me for the first time to take the letter back.

District Judge threatens me to be ready for serious consequences.

| submit my representation to the Hon’ble High Court through

the Respected District Judge.

| email the representation on the District Courts Email ID as |
receive no satisfactory communication from The Respected

District Judge’s office.
The Respected District Judge frivolously enquires about the

submission of the duly verified printed list. (8:04 Pm)

Since my representation was not being forwarded in two days, |

submit it directly for your kind perusal.



List of Annexures

Annexure | : My Representation to The Hon’ble High

Court that was not forwarded.

Annexure Il Acknowledgement / Receiving of The

Represenatation

Annexure Il Order of The District Judge dated
08.09.2022 to obstruct the forwarding.

Annexure IV Acknowledgement / Receiving of the

Submission of Printed verified List.

AnnexureV Printed duly verified List.

Annexure VI My first letter dated 16.07.22 requesting

Transfer of files.

Annexure VII : Report on Civil Jurisdiction of Gram

Nyayalay annexed to initial letter.



Annexure |

My Main Representation dated 07.09.22 that was not
forwarded

From,
Khan Zishan Masood, (UP2480)
Nyayadhikari, Gram Nyayalay,
Sirauli Gauspur, District Barabanki.

To,
The Respected Registrar General,
Hon’ble High Court of Allahabad.
Through,
The Respected District Judge,
Barabanki.

Subject: Request for Protection and transfer of files beyond the Civil jurisdiction of
the Gram Nyayalay.

Respected Sir,
I am writing this with deep regret, pain and trepidation. This letter has arisen out of
constant and high degree torture that I am suffering at the hands of the Hon’ble District

Judge.

I have taken charge of the Gram Nyayalay on 05™ July 2022. As I Presided over the
Gram Nyayalay I found that several Regular Suits were being heard in the Gram Nyayalay
which were not within the Civil Jurisdiction of the Gram Nyayalay as per the Gram
Nyayalay Act, 2008. On observing the same I referred the matter to the learned District
Judge with a detailed report. The copy of the same is being annexed herein as annexure 1.
The same was received by the office of the District Judge on 16.07.2022. The copy of
receiving is annexed herein as annexure 2. The District Judge directed to file a printed lists
of suits as the same was initially submitted as hand written. The same was promptly
submitted on 23.07.22 (annexure 3). Thereafter several days passed by but no order was

passed on it. I enquired several times but no response was received.

Thereafter on 27.08.2022 The Respected District Judge told me to take back the

letter and directed me to bring the receiving that I had (annexure 2). The district Judge

words were “@ Tex aOY A @ R Rfifdm sprelt IR ad ol AN 39 fig WFbs
RIFARU U1 U d U@maey gd # @RS 53 § ok onft % dfed § R A oi@ B
TT TG AT B

I requested the Hon’ble District Judge that if the assertions in my report are wrong,

kindly reject the same so that there is clarity and I can proceed with the suits as many

included files are in final arguments stage. On this the district Judge told me “@RRT f&HMT
FEId ©R1E 81 TP g g I S 8 a1 Ugd &y °d et It wRd, o € gena



TEI Siofie U § o Soic @R G, $is fGadd el gl AT S Gl B Ug o
S 9§ @1 E 98 B A ar feum Sl R gmir

On 29.08.2022 when I did not submit the receiving and refused to take the letter
back, the District Judge threatened me to be ready for serious consequences. The Hon’ble
District Judge is coercing me to pass orders in files which are in my humble opinion not
within the Jurisdiction of the Gram Nyayalay. I am being forced to pass Judgments which
are beyond Jurisdiction. The respected District Judge has not passed orders on the
Jurisdiction issue in about 50 days now and is coercing me to take my letter back.. This is
causing grave injustice to the litigants and is obstructing justice. This is affecting the
running of court. Several files included in the list are put up and as presiding officer I

remain in constant quandary and confusion and justice is being obstructed.

The issue involved herein is subject matter jurisdiction of the court (Gram
Nyayalay) and is extremely sensitive and serious. There is limited scope of appeal against
the judgments of The Gram Nyayalay. I have indicated the same in the report. There is
coercion upon me to act against my conscience and pass illegal and beyond jurisdiction

orders and judgments. I had even cited relevant case laws in the report.

I also informed the Hon’ble District Judge that several files included in the list are
“Action Plan” files and the Hon’ble High Court has directed for their prompt disposal.

Since subject matter jurisdiction is in doubt, it is causing delay. Hon’ble District Judge told
me “TaRT W &I HI3d 8 ol FRATRd B &1 g o 341 foig )R TR e wriarg
E2Rd §T|T”. Thus, I am being forced to pass illegal orders and do acts which are against
judicial impropriety.

[ fear that the Hon’ble District Judge may act upon his threat to malign my career. I
also fear that if the representation is not decided at the earliest it is bound to cause grave
injustice to the litigants. I have never in my career faced any allegation of any nature

whatsoever or have ever been charged with indiscipline conduct, not even once.

Kindly place this representation along with annexure 1 before the Hon’ble High

Court for appropriate orders on the transfer of files.

I submit and Beg at the feet of the Hon’ble court with folded hands for

my life, career and reputation.

Dated: 07.09.2022

Thanking You, Yours faithfully,

Khan Zishan Masood,
Nyayadhikari,
Sirauli Gauspur, Barabanki



Annexure |1

Acknowledgement / Receiving of The Representation

From,

Khan Zishan Masood, (UP2480)
Nyayadhikari, Gram Nyayalay,
Sirauli Gauspur, District Barabanki.

To

2>

The Respected District Judge,
Barabanki.

Subject: Request for Forwarding my representation to the Honble High Court.
Respected Sir,
This is to humbly and profusely request that enclosed herein in a sealed envelope

is a representation in two copies that I wish to send to the Hon’ble High Court.

I beg your honour to kindly forward the same to the Hon’ble High Court.

Dated: 07.09.2022

Yours faithfully.
Thanking You, 3
Khan Zishafi Masood,
Nyn)zgd’likari.
| M Sirauli Gauspur, Barabanki
oA &



Annexure |11

Order of The District Judge dated 08.09.2022 to obstruct the

forwarding.
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Annexure IV

Acknowledgement / Receiving of the Submission of Printed

verified List.

F
9. | FFae #. | ey e e o forcedhor | 28.07.2022 |
1257/2017
97. | e ®. | @R O q@H dwg Iy GRipaoirg 28.07.2022
117512019 R
98. | wearg W. | WA & @ Gl adiracr 28.07.2022
789/2015 [Eresicris
99. | qFE . | TAMASS A IR I g faRedaor | 28.07.2022
03/2022
100.| e €. | eEe| @ v Fomar rEdEor | 29.07.2022
295/2011
101.| eare §. | Hexel drH TAGLRS aHraAATAT 29.07.2022
1265/2017 foREaoT
102.| F@ae |, | Hewell dAH THGRA Cripnoic 29.07.2022
1264/2017 Cresicaul
103.| @G H. | 3R TN GEA A Farar PRENeRoT | 30.07.2022
13/2021 '
104.| FjFaTg W, | gREAEe YO A THAHA nfe SFIRATAT 17.08.2022
21/2021 fCreicau]
105. | Fwaw . THAAGR qATH Aeaen anfg FERIAATAT 27.07.2022
167/2019 [cresicag)
106. | FwaTg ¥ RaFereT 37 dad gRaH Aamar AT | 29.07.2022
89/2016
107.| @A €. | dore @l A 3EAG famerAT 17.08.2022
874/2019 farRdeRoT
108. | FgraTe H. oA FAH L. o A Farar eREdeRoT | 05.08.2022
600/2015 _
109. | FeraTE H. JHECEAT FAH AN 3T FHIAATHT 10.08.2022
929/2016 iresicauy
110.| g €. | A9R 37l ST AR dE Aarar PRENeor | 10.08.2022
1160/2018
11| earg & | THT TH InfE A THSH Ier Farar fEdeRor | 01.08.2022
08/2022 g
112.| Hparg ®. | et dAH TEHA AT 16.08.2022
12/2022 Cresicaus
113.| e @, | Terdew e e JaTT g e AReoT | 16.08.2022
10/2022 ]
110, | Aeare . | Seaér @ anfy A fsheRor | 18.08.2022 R
s 1312022 oL —ara R R Y R J’“ s @& 4
" _

This list has been verified by me with all due diligence.
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*Receivers Signature Highlighted
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Annexure V

Printed Duly Verified List.

EIR: A

G HEAT

#ATH TRTEHR

—

T W R | o fafy

Lo | I S e ﬁwﬁ 03.08.2022
754/2017

2| A .| S AR T ST Wl | 03082022
690/2018

3. | qFEE . | ARl 3% oegmEdr @t far e e | 03.08.2022
28/2020

4 | g d. | qolerd @ e FAR Fady demm 03.08.2022
06/2022

| ®. | Ay e R q g §AR | S fehaor | 03.08.2022
47312017

6. | W | W A T A 36 GO | A & 05.08.2022
933/2019

7o | e | W o 36 que T et | s awceeT | 05.08.2022
1039/2013

8. | e W, | AR I3 AT WY S Fgr e 05.08.2022
012022 | iews 1Ry

9. | PG H. | AR 3 AT @AY qwAH Fydr & 05.08.2022
0212022 | wwwA

10. | Harg €. | FTw & SAW q0eEnT Iy [Cresicau 05.08.2022
753/12015 FHRIATAT

1. | q@ee 6 | WemEdr a\H IAE R FHy@r damr 05.08.2022
275/2019

12. | qEre €. | 3ARE A TR IATEG I Fydr damr 05.08.2022
247/2016

13. | qFag €. | SOelas SHE ST IHEAY 3 Fdr dmr 05.08.2022
320/2017

14. | Heag €. | YeAEdr WM TR AT RO 05.08.2022
520/2016 U

15. | Fyearg W, | IPNY TR IF IONY Tk TN & | IGENOTHS a1 | 06.08.2022
1153/2010 | @ F 3 a7 30T Ry

16. | HpEwE €. | AT WHIG FART THATT e faRedaRor | 08.08.2022
1088/2015

17. e . | Atfere @ &ide 3% & g deanT 10.08.2022
19/2021

18. | Fprare . | Revady @emr Rawiver iy o R 10.08.2022
1284/2015 '

19. | g ® | Reeal saw Ruawer sl Hygr T | 10.08.2022
295/2015

20, | gwaw @ | W S o @y wfe & oy | sl demn 11.08.2022
293/2014 pe—

21 | Fpare . | e MY AT TR U Wl | 26.07.2022
215/2020 e I | S Sy - -

22, | wparg ot | Ry &l wemr Sphw e Ry | il dawn 24.08.2022
760/2019 AT

23, | wpar @, | Wt AT g e g R whuEnn | 26.08.2022
25/2021




20| wanane 3 | iy wemr g nf ﬁm}{? 26.08.2022
L e
| A . | s wn ey | 507200
_|122020 | i RbilGEIC
26. | wetarg 4, HICiHT @arsr Ande Wy ' ﬁr&ﬁm ------ 26.08.2022
LA | _ ot
27. | sy 4, it anfes awr o, e ot g T | 26082005
Sl
28. | e . | fraror g o4, vy arar 26.08.2022 |
| 162021
2. | AHAG W, | w8 qR g sy g 24.08.2022
155/2017
0. | g /. | der & @ T 3gare; [Cacsicau 24.08.2022
769/2014 FHIRATAT
3| e & | i g @ o e A a¥fraaA | 26.08.2022
04/2022
S G A T e — HHr daTm 24.08.2022
308/2019
33. | sea W, | wepwar aam AT YW damar 24.08.2022
276/2019
3. | HerE W, | oo @ wege Hdr demar 24.08.2022
309/2019
35. | qpare w. | gRemeT qemr T &y frveheor R [ 24.08.2022
270/2017 SES
3. | A . | 3R o oo au Hdr R 24.08.2022
972/2017
3. | TG H, | e w2 e B s [ 10.08.2022
| 11272019 oy
38. | EEE €. | ik W @ s AT AT T 24.08.2022
73/2013
39. | Aeae W, | R g amr A, W & e | 17.08.2022
610/2020
40. | FemE H. | WAHAE T st R doepa 17.08.2022 |
295/2008 \ faer
Al | qeare . | qutemdr @eme s FAR arar FE @ | 24.08.2022
05/2022
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1265/2017 forerenoT
102.| F@aTg |, | Fewl A THGEA FEdATAT 29.07.2022
1264/2017 faedToT
103.| FaTG W, | 3] FAH GAA & e foREdEtoT | 30.07.2022
13/2021
104.| Fare ¥, | ERAGH YFOT SAH T e | SR 17.08.2022
21/2021 AT
105.| eare |, | TR q@AH Ao S FEIAATAT 27.07.2022
167/2019 fAREeRTOT
106.| qerarg ®. | Rigwmer wnfe awmT e Yarer AEdERor | 29.07.2022
89/2016
107.| HeaTg €. | ORI S AL IEHG feraeTraT 17.08.2022
874/2019 Ao
108.| Apare ¥, | goR Fe AL nfe darar AREdEwoT | 05.08.2022
600/2015 _
109.| Fpare W, | TR FAH A 3 TG AT 10.08.2022
929/2016 fARERROT
110.| par €. | AR 3ol T ARRT Tl & faRedewor | 10.08.2022
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This list has been verified by me with all due dillgence.
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Annexure VI

My first letter dated 16.07.22 requesting Transfer of files.

?y«(b“‘:q

[NV

Khan Zishan Masood,
Nyayadhikari, Gram Nyayalaya,
Sirouli Gauspur,

District Barabanki.

To,

The Hon'ble District Judge,
District Barabanki.
Sub: Report and Request to
of Gram Nyayalaya.

nsfer Files bevond Civil Jurisdiction

Respected Sir,

I took charge of the Gram Nyayalaya - Sirouli Gauspur on 5* of July.
During regular hearing it transpired that several Civil Suits (Instrument
cancellation, Declaration, etc.) are pending in the Gram Nyayalaya which are
in my humble understanding beyond the Civil Jurisdiction of the Gram
Nyayalaya. Annexed herein is the detailed report of the provisions, Judgments
of Hon’ble High Courts and reasons in my humble understanding due to which
I believe in bonafide that the suits are beyond jurisdiction. The report is

humbly submitted for your kind perusal. Annexed herein also is the list of the
above class of suits.

I request your kindness to consider the transfer of these files from this
court. I would be highly obliged.

Thanking You. Yours Faithfully,

S
\o'07 >

Khan Zishan Masood,
Nyayadhikari, Gram
Nyayalaya Sirouli Gauspur,
District Barabanki.

"y R 2l

Annexure:

1. Detailed report on Jurisdiction
2. List of suits.



Annexure VII

Report on Civil Jurisdiction of Gram Nyayalay annexed to initial
letter.

Report on Civil Jurisdiction of Gram Nyayalaya.

Section 13 of The Gram Nyayalaya Act, 2008 reads as follows:

13. Civil jurisdiction.— (1) Notwithstanding anything contained in the Code of Civil
Procedure, 1908 (5 of 1908) or any other law for the time being in force, and subject to

sub-section (2), the Gram Nyayalaya shall have jurisdiction to—

(a) try all suits or proceedings of a civil nature falling under the classes of disputes

specified in Part | of the Second Schedule;

(b) try all classes of claims and disputes which may be notified by the Central

Government under sub-section
(1) of section 14 and by the State Government under sub-section (3) of the said section.

(2) The pecuniary limits of the Gram Nyayalaya shall be such as may be specified by the
High Court, in consultation with the State Government, by notification, from time to

time.

Thus the jurisdiction of the Gram Nyayalaya is defined by the Part | of the Second Schedule which reads

as follows:
THE SECOND SCHEDULE
(PART | - SUITS OF A CIVIL NATURE WITHIN THE JURISDICTION OF GRAM NYAYALAYAS

(i) Civil Disputes:
(a) right to purchase of property;
(b) use of common pasture;

(c) regulation and timing of taking water from irrigation channel.

(ii) Property Disputes:
(a) village and farm houses (Possession);

(b) water channels;

(c) right to draw water from a well or tube well.

(iii) Other Disputes:

(a) claims under the Payment of Wages Act, 1936 (4 of 1936);

(b) claims under the Minimum Wages Act, 1948 (11 of 1948);

(c) money suits either arising from trade transaction or money lending;
(d) disputes arising out of the partnership in cultivation of land;

(e) disputes as to the use of forest produce by inhabitants of Gram Panchayats.

As can be seen the main categories are village and farm houses (Possession) and right to

purchase of property. Thus property disputed related to village and farm houses which are purely



possession disputes can be heard by the Gram Nyayalaya. Similarly only right to purchase property (Haq-
e-Shufa, Specific performance of sale deed, etc) suits which purely deal with right to purchase property
can be heard by the Gram Nyayalaya. Thus suits related to cancellation of instruments (Sale deed, Gift

deed, wills), Declaration, eviction are beyond the scope of the Gram Nyayalaya Act.

Summary — Nature of proceedings under the gram Nyayalaya Act

Section 23, 24, 30 and 31 of The Gram Nyayalaya Act, 2008 renders the
proceeding before the Gram Nyayalaya to be of summary nature. The provisions of
Code of Civil Procedure and Evidence Act do not apply in entirety to the proceedings

under the Gram Nyayalaya Act. Suits such as cancellation of instruments and declaration

require full trial under the code of civil procedure strictly according to Evidence Act for

just disposal. Thus these suits are beyond the scope of The Gram Nyayalaya Act.

Limited scope of appeal.
Section 34 of The Gram Nyayalaya Act provides that
“34. Appeal in civil cases.—

(1) Notwithstanding anything contained in the Code of Civil Procedure,

1908 (5 of 1908) or any other law, and subject to sub-section

(2), an appeal shall lie from every judgment or order, not being an

interlocutory order, of a Gram Nyayalaya to the District Court.

(2) No appeal shall lie from any judgment or order passed by the Gram
Nyayalaya—

(a) With the consent of the parties;

(b) Where the amount or value of the subject matter of a suit, claim or

dispute does not exceed rupees one thousand;

(c) Except on a question of law, where the amount or value of the
subject matter of such suit, claim or dispute does not exceed rupees

five thousand.”

There are several suits of cancellation of will and sale deeds where the
market value of the disputed land would be very high but the suit is valued well
below Rs 1000 as per Land Revenue Assessment. If these suits of cancellation
(valuation below 1000 but high market value) are decided by The Gram
Nyayalaya summarily there would be no appeal as per the Act and the summary

judgement of the court would attain finality even in high value suits.



Rulings of the Hon’ble High Courts.

1. Raghunath And Ors vs Mangi Lal - No Jurisdiction on Pathway/Road

encroachment Suit

Hon’ble Rajasthan High Court

S.B. CIVIL WRIT PETITION NO.5002/2012
“I would allow this petition on the ground that the Gram Nyayalaya had no
Jurisdiction to entertain and address a plaint where the cause of action was

stated to lie on alleged encroachment of a public road / right of way.”

2. Surinder Pal Singh vs District Judge — No Jurisdiction for Declaration Suit

Hon’ble Punjab-Haryana High Court
C.R.No.703 of 2011

“A bare perusal of Part I of Second Schedule reproduced hereinabove nowhere
envisages that a suit for declaration in respect of a Jagir Estate, is falling in the
categories specified therein and as such, the learned Gram Nyayalaya has no
Jurisdiction to entertain a suit in respect of declaration relating to a Jagir

Property between the parties.”

3. Kamal Kanta And Ors vs Labh Singh - No Jurisdiction for cancellation Suit

Hon’ble Punjab-Haryana High Court
Civil Revision No.3235 of 2015 (O&M)

“I am of the view that the declaration qua setting-aside of the judgment and
decree dated 17.10.2014 and sale deed bearing No.3590 dated 6.1.2015 would
not fall within the ambit/embrace of 2008 Act and the Civil Court would have
the jurisdiction to try and entertain the suit, much less pass the judgment and
decree in case respondent-plaintiff succeeds in proving the averments made in the

plaint.”

4. Kunhabdulla K.V vs Ammad , - NO jurisdiction to pass any order in a rent control

proceedings.

Hon’ble Kerala High Court
OP (RC).No. 173 of 2017 (O)



5. Civil Revision No. 1220 Of 2 vs Mohinder Kaur
Hon’ble Punjab-Haryana High Court
Civil Revision No. 1220 of 2011

The dispute involved in the suit is with regard to the Government Grant to the
Jagirdars which by its nature and incidents and as per the terms and conditions of
the Grant is inalienable and the succession is to be regulated in terms of the rules
framed by the Government viz. Granter of Land and provisions of Transfer of
Property =~ Actand  the  general  laws/  enactment  are  not
applicable...... .......... Prima facie, the dispute involved in the suit is not within

the ambit of the jurisdiction of Rural Courts.

This Report has been prepared to the best of my knowledge and

understanding. Kindly condone any mistake on my part.

This report is humbly submitted for your kindest perusal.

Thanking You. Yours Faithfully,

Khan Zishan Masood,
Nyayadhikari, Gram Nyayalay,
Sirouli Gauspur,

District Barabaki.



