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“The proper freedom and independence of
judges and magistrates will be maintained and they must be
allowed to perform the .functions freely and fearlessly and
without under interference by anybody, even by this court, at
the same time it is equally necessary that in expressing their
opinions judges and magistrates must be guided by
considerations of justice, fair play and restrain.”

W Se Ty g 99d v g afafaeifa
foar 2 fp-

“The Sessions Judge while hearing the appeal
had full powers and jurisdiction at his command to re-
appreciate the evidence to disagree and come to a different
conclusion that of the trial Court, but his jurisdiction fell short
of commenting upon the shortcomings of the applicant while
discharging the duties of trial Court dealing with the said
case. It was not expected from him to remonstrate that
applicant while discharging the duties of a trial judge had not
written the judgment as expected from a judicial officer. The
said comment starkly reflects upon the persona of the
judicial officer hil iding the said appeal the
Sessions Judge was expected to judge the case which were

fore him. and had no jurisdiction to judge the judicial
officer who was t uthor of the | . Undeniably th

District and Sessions Judge has administrative control over
the judicial officers subordinate to him, but the

in iv ntrol n equated to power of
superintendence which is vested only with the High Courts.
The Hon'ble .Supreme Court in this regard has also even
cautioned the High Courts to refrain from making
observations extending to criticism of the subordinate
judicial officer in as much as the said judicial officer is
condemned unheard which is violative of principles of
natural justice, and it should not be forgotten that the
subordinate judiciary itself is dispensing justice and it gives
chance to the litigating party to have a sense of victory not
only over his opponent but also over the judge who decided
the case against him. This is subversive of the judicial
authority of the deciding judge and such an unsavory
situation leads to the judicial officer filing a petition which
reduces his status to a litigant and this is clearly not 6
conducive of judicial functioning. In the case of In the Matter
of “K” A Judicial Officer (2001) 3 SCC 54 it was observed:-

\es
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“Judicial restraint and discipline are as
necessary to the orderly administration of justice as they are
to the effectiveness of the army. The duty of restraint, this
humility of function should be constant theme of our Judges,
This quality in decision-making.is as much necessary for
Judges to command respect as to protect the independence
of the judiciary. Judicial restraint in this regard might better
be called judicial respect, that is, respect by the judiciary.
Respect to those who come before the court as well to other
coordinate branches of the State, the executive and the
legislature. There must be mutual respect. When these
qualities fail or when litigants and public believe that the
Judge has failed in these qualities, it will be neither good for
the Judges nor for the judicial process."

WA S Ry g 99 g @ g 13 H e
fig oY SR WRY TN 7§ (2012)8 YHowow0 491 FT Tcoid@ FN EY
e Sfoctfaa foar mam @ fb

"27. A Judge is required to maintain decorum
and  sanctity which are inherent in judicial discipline and
restraint. A judge functioning at any level has dignity in the
eyes of public and credibility of the entire system is
dependent on use of dignified language and sustained
restraint, moderation and sobriety. It is not to be forgotten
that independence of judiciary has an insegregable and
inseparable link with its credibility. Unwarranted comments
on the judicial officer creates a dent in the said credibility
and consequently leads to some kind of erosion and affects
the conception of rule of law. The sanctity of decision
making process should not be confused with sitting on a
pulpit and delivering sermons which defy decorum because
it is obligatory on the part of the superior Courts to take
recourse to correctional measures. A reformative method
can be taken recourse to qn the administrative side.

ndi I aramou




I, S requi maintain ri I ss
dispassionate reasoning 8 and poised restraint. The
concept of loco parentis has to take a foremost place in the
mind to keep at bay any uncalled for any unwarranted
remarks. -

29. Every judge has to remind himself about the aforesaid
principles and religiously adhere to them. In this regard it
would not be out of place to sit in the time machine and
dwell upon the sagacious saying of an eminent author who
has said that there is a distinction between a man who has
command over ‘Shastras’ and the other who knows it and
puts into practice. He who practises them can alone be
called a ‘vidvan'. Though it was told in a different context yet
the said principle can be taken recourse to, for one may
know or be aware of that use of intemperate language
should be avoided in judgments but while penning the same
the control over the language is forgotten and acquired
knowledge is not applied to the arena of practice. Or to put
it differently the knowledge stands still and not verbalised
into action. Therefore, a committed comprehensive
endeavour has to be made to put the concept to practice so
that it is concretised and fructified and the litigations of the
present nature are avoided.

30. Coming to the case at hand in our considered opinion
the observations, the comment and the eventual direction
were wholly unwarranted and uncalled for. The learned
Chief Judicial Magistrate had felt that the due to delay and
other ancillary factors there was no justification to exercise
the power under Section 156 {3) of the Code. The learned
Single Judge, as is manifest, had a different perception of
the whole scenario. Perceptions of fact and 9 application of
law may be erroneous but that never warrants such kind of
observations and directions. Regard being had to the
aforesaid we unhesitatingly expunge the remarks and the
direction which have been reproduced in paragraph three of
our judgment. If the said remarks have been entered into
the annual confidential roll of the judicial officer the same
shall stand expunged. That apart a copy of the order be
sent by the Registrar of this Court to the Registrar General
of the High Court of Allahabad' to be placed on the personal

file of the concerned judicial officer. " (e ®-4 / 15)
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