From,

Rajesh Kumar-I]

Additional District & Sessions Judge,

Court No.-3, Firozabad.
To,

The Registrar General,

Hon'ble High Court of Judicature at Allahabad.
Through,

The District & Sessions Judge,

Firozabad.

Subject:- Representation against the adverse remarks for the year
2020-2021 recorded by the Hon’ble Administrative Judge Sessions
Division, Firozabad.

Sir,
1. I have the honour to submit that I was posted as Principal

Judge Family Court Firozabad from 01-04-2020 to 06-08-2020 and
Additioal District & Sessions Judge, Court No.-3 (Special Judge,
U.P. Gangsters and Prevention of Anti Social Activities Act 1986)
from 07-08-2020 to 31-03-2021. The annual confidential remarks
for the vyear 2020-2021 were recorded by the Hon’ble

Administrative Judge Sessions Division,Firozabad, Which are as

Under:

'Ved Prakash Vaish (HON’BLE JUDGE )
1 agree with the recommendations made by learned District Judge

‘Overall Average

|Assessment

Integrity \

2 The Hon’ble Administrative Judge Sessions Division,

Firozabad has agreed with the recommendations made by the
Learned District Judge, Firozabad. Overall Assessment Average. The
Hon’ble Administrative Judge has not mentioned anything regarding

my integrity. Since the remarks/recommendations recorded by

\/
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Learned District Judge Firozabad in column No.- 01(a), 01(b), 01(e)

(iv), 01(f), 01(D(), O1(FY(ii), 01(D(il), 01(h), 01(1), 01(m), 2 and 4

)
are adverse, hence the remarks recorded by the Hon’ble

Administrative Judge Sessions Division, Firozabad shall also be
deemed to be adverse.

Therefore it will be appropriate to reproduce, here the

adverse remarks recorded by Learned District Judge Firozabad.

'iColumn !Subject for remarks

Remarks recorded by the Learned

\QO
1

. District Judge, Firozabad
\ 01 (a). Integrity  of

thelDoubtful, several verbal complaints

‘ Officer- whether/from bar regarding corruption have

%bEYOHd doubt, \een received. Numerous transfer

doubtful or positively
1

‘]acking

applications

vere also moved against him alleging

\extraneous consideration . I tried to

make him change his attitude but all in

%

'1

l .
i \ ain. Several warnings and demi
\ official letters were also served but no
|

|

\improvernent has been seen.

R.lNote— If the officer's integrity is doubtful or positively lacking,

t

ﬁ

i

l it may be so stated with all relevant facts, reason(s) &
‘| | Y

il supporting material.
{

ll‘

- If he is fair and{The Officer is not fair in dealing with!|
liimpartial in dealing the public and Bar,
lwith the public and
\Bar?

P

rogress and disposal{03 execution cases have been shown

of execution cases:  pending but no execution case has been

decided.
‘Whether Judgment on |Average

facts and on law are on
he whole sound, well-
reasoned and

expressed in good

v
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| language?:
; 01(H) Marshalling of facts; Satisfactory N

| (i).

I
I
f
!

, 01 (f) jAppreciation of
;' (ii).

.
evidences;

Average

, 01 (f) !Applir.ation of law.
- (ii).

]
|

4
l
f
l

Poor

|

501 (h). ;Control over the
Office
Administrative

capacity and tact:

The officer lacks control over the office

and owns average administrative

capacity.

01 (i).

Relations

members
Bar(mention

incidents, if any):

Not cordial

101 (m).

District Judge and

|
|

Whether amenable to

the

other

officers?

Not at all amenable to the advice of the

Bistrict Judge.

N

jvaer all assessment of
the merit of the officer.

!(Outstanding,
|Good, Good, Average,

Poor)

Poor

Other remarks, if any:

The officer has been advised to

improve his integrity towards his work
and loyalty towards his District J udge.

3.

I want to draw the kind attention of the Hon'ble

Court/committee towards the remarks recorded by Learned District

Judge, Firozabad in column No. 01(a) which relates to the integrity

of the officer. The Learned District Judge has recorded my integrity

N
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as doubtful, but the Learned District Judge has not mentioned
any S“I.’porﬁﬂg material regarding my integrity, even a single
complaint in writing from the Bar or the litigants regarding
corruption has not been received to the respected District Judge,
Firozabad and the Hop'pje court as well during period from 01-
04-2020 to 31-03-2021 (herein after referred to as year under
assessment). Neither the copy of any complaint/letter was
furnished to me by the Learned District Judge, Firozabad, nor
any demi-Official letter/warning letter was served upon me
during the year under assessment. No copy of demi-Official
letter/letter or complaint has been attached with the remarks as
supporting material regarding my integrity. So far as the
question of moving numerous transfer applications is concerned, in
that regard I have to submit that only three transfer applications
were moved against me, during the year under assessment. In all
these three transfer applications, there were no allegations
regarding extraneous consideration. Out of three one of transfer
application was rejected by the Learned District Judge Firozabad. As
for as two rest are Concern one is allowed on the ground that the
officer concern ( I, the applicant) has no objection on transfer of the
case to another court and last one is allowed just for the the sake of
party only. Hence The Learned District Judge mention in his order
that without going on merit, case is transferred to another court. The
copies of the order of the Learned District Judge upon transfer
application are being attached with this representation for kind
perusal of the Hon’ble Court/committee (Annexure 1,2 & 3). On
the other hand I am fully devoted to my duty/job. Inspite of period

of Covid-19 pandemic/closure of the court, I had achieved units
which is more than the required units during the year under
assessment.

4. I have completed my judicial service of 20 years till now.
Before the remarks recorded by Learned District Judge, Firozabad,

no other District Judge has recorded my integrity as doubtful. All the

N/
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DISt_na Judges ‘except the present District Judge, Firozabad, has
certified my integrity as beyond doubt. In last four years the then
Leamed District Judge rated my over all assessment as ‘Very Good’
and ‘Outstanding’ and integrity always certified.
3. Regarding the remarks in column No.01(b), I have to
submit that I am fair in dealing with public and bar. The learned
District Judge has not mentioned any incident/ untoward
incident in his remarks, recorded in column No.01(b). I want to
draw the kind attention of the Hon'ble court regarding the remarks
't recorded in column No.01(e)(iv) which relates to progress and
disposal of execution cases. Although The District Judge,
Firozabad has mentioned about three execution cases, but only

two execution cases were pending for disposal. Both the

execution cases had been stayed by Hon'ble High Court. Hence,

no quesiton arises to dispose of the execution cases. I had also
mentioned this fact about the stay of the execution cases by the
Hon'ble High Court in my statement sent with my self assessment
| form for the vear under assessment. Copy of the statement is also
being attached herewith for kind perusal and ready reference of the
Hon'ble Court/committee (Annexure-4).
On the other hand, the Hon'ble Court has deleted/ommitted
| the column of execution and disposal of cases from the new
proforma of application for self assessment on e-service portal of the
Judicial officers.
p 6. In regarding with remarks recorded in column No.01(f)(),
01(f)(ii), 01(f)(iii), I humble submit that I tried pass Judgment on

facts and law. probably judgment are whole sound, well reasoned

and expresses in good language. I again humble submit that before
passing judgment, 1 marshall the facts, appreciate the evidence and
apply the latest law. It would be kind enough if The Hon'ble

Court/committee, thinks fit & proper may kindly peruse my

judgments which are attached along with my application for self

\/
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7; I H
: want to dray the kind attention of the Hon'ble
Court/comp; ;

Mmittee regarding the remarks recorded in column

No.01(h) ang 01(i), in which the Learned District Judge has
mentioned the officer lacks control over the office and owns average
admistrative capacity. The relation with members of Bar not cordial,
but the learned District Judge has not mentioned any incident in
this regard. The Learned District Judge, Firozabad had mentioned
in his annual inspection of my court dated 27-01-2021 that the
officer has effective control over the office and its employees.
The work of the court is being performed in proper way. Copy of
the 'relevant Page' is also being attached herewith for kind perusal of
the Hon'ble Court/committee (Annexure-5). Hence, the remark is
self-contradictory.

8. In regard to remarks recorded in column No.01(m), I have
to submit that the Learned District Judge has recorded 'officer not at
all amenable to the advise of the District Judge' but the respected

District Judge has not mentioned any reason or incident in this

regard. I am amenable to the advise of the Learned District Judge

and Superior Officers. I have never disobyed the advise of the

Learned District Judge and other superior officers. The District

Judge has never given a warning to me regarding my

integrity/behaviour. My judicial career depends upon the kind

hands of the Hon'ble Court/committee, If the above mentioned
adverse remarks are not expunged by the Hon'ble Court/committee,
my future will be ruined.

1 Although I have already moved a representation against the
adverse remarks for the year 2020-2021 recorded by Learned
District Judge, Firozabad on date 23-06-2021 which has been
forwarded by Learned District Judge, Firozabad on date 24-06-2021
vide letter No.1418/1-2021 Dated 24-06-2021, but it appears that
either my that representation was not placed before the Hon’ble
Administrative Judge Sessions Division, Firozabad or Hon’ble

Administrative Judge could not consider upon my representation,

\/
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because the Hon’ble Administrative Judge Sessions Division,
Firozabad has recorded his remarks on the next day i.e.25-06-2021.
10. Hence, as per above disscused facts and reasons, the
remarks recorded by the Hon’ble Administrative Judge Sessions
Division, Firozabad , in column No.01(a), 01(b), 01(e)(iv), 01(f),
01(f)(1), 01(f)(ii), 01(f)(iii), 01(h), 01(i), 01(m), 2 and 4 are arbitrary,
unwarranted, without any supporting material and eveidence. All
these remarks are not tenable/sustainable and liable to be expugned.
My overall assessment of the year 2020-2021 is liable to be
upgraded from ¢‘Average’ as the Hon'ble Court/committee may
thinks fit and proper.

11. I, therefore, humbly request you to kindly place my
representation before the Hon'ble Court/committee for sympathetic
consideration to expunge the remarks recorded in column No.01(a),
01(b), 01(e)(iv), 01(f). 01(f)(i), Ol(f)(}i), 01(f)(iii), 01(h), 01(i),
01(m). 2 and 4 recorded by respected Learned District Judge,
Firozabad, and the remarks recorded by Hon’ble Administrative
Judge Sessions Division, Firozabad for the year under assessment
i.e. 2020-2021 and upgrade my overall assessment of the merit of
the officer from ‘Average’ category, as the Hon'ble Court/committee
may deem fit and proper under the above mentioned facts and

circumstances.
I shall be highly thankful to Hon'ble Court for its kind

consideration in this regard.

With regards.

Date:- 16-07-2021 Yours faithfully,

Enclosure : As above.
Rajesh Kumar-II)

Addl. District & Sessions Judge
Court No-3, Firozabad.
(1.D. No. UP5960 )
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In the Court of Sessions Judge, Firozabad.

Transfer Appl. No. 388 0f 2020

(CNR No. UPFD01-004927-2020
Mukesh Sharma

e Applicant
vs.

Shani etc.
—— Opposite parties.

07-01:2021 '

This transfer application 3A supported by affldavit 4B has been

filed on behalf of applicant Mukesh Sharma with the request to transfer
STNo. 1572014 State vs. Shani etc. under section 302 IPC. P.S. South,
District Firozabad from the court of Addl. Sessions Judge, Court No. 3,
Firozabad to any other working court.

I have considered the averments contained in the application of

applicant.

Presiding Officer of the court of Addl. Sessions Judge, Court No.
3, Firozabad has raised no objection in transfer of aforesaid S.T.No.
152014 ro any other court.

Heard and perused the transfer application.

Hence in the above circumstances it would be expedient in the
interest of justice and for speedy disposal of the case, transfer application
is liable to be allowed.

ORDER
Transfer application is hereby allowed.  S.T-No. 15/2014
State vs. Shani etc. under section 302 IPC. P.S. South, District Firozabad
pending in the court of Addl. Sessions Judge, Court No. 3, Firozabad is
recalled and transferred to the court of Spl. Judge (S.C&S.T) Act,
Firozabad for disposal according to law. ’
i.et a copy of this order be sent to both the courts for

information and compliance.

Sessions Judge,
Firozabad.

Dated: 07-01-2021
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Asneture-A

Statement Showin the Year wise breaknp of Civil & Crimi

In The Court of AddL District & Sessions J udge,

nal Cases
Court No.-03, Firozabad.

(From 07.08.2020 to 31.03.2021)
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