From,

To,

Rajnish Kumar,
Additional District & Sessions Judge,
Court No. 1, Deoria.

The Registrar General,
Hon'ble High Court of Judicature at
Allahabad.

Through,

The District Judge,
Deoria

Subject: ~ Representation against. the adverse remarks recorded

against the applicant by the learned District Judge, Deoria for
the Assessment Year 2020-21.

Respected Sir,

1.1

1.2

1.3

I most respectfully beg to submit my representation on the subject
noted above as under:

I have been posted in the District Court, Deoria since 17.04.2019 as the
Additional District & Sessions Judge, Deoria. The adverse remarks in
Column Nos. 1 (a), (b), (c), (d), (i), (m), (n), 2 and 4 of my ACR for the

Assessment Year 2020-21 have been recorded by Sh. Ravi Nath, learned
District Judge, Deoria.

That the learned District Judge while making my overall assessment as
‘Average’ has observed in Column No. 1 (a) of my ACR that I positively
lacked integrity. It is most humbly submitted to the Hon’ble Court that
the aforesaid adverse remarks recorded by the learned District Judge,
Deoria on my integrity and honesty are absolutely baseless, unfounded,

highly prejudicial and malafide for the reasons stated by me in this
representation of mine.

That the learned District Judge has made basis of my positively lacked
integrity a Transfer Application moved by the counsel for the accused in
S.T. No. 161/2008 titled as ‘State Versus Rajesh & others’ u/s 304-B,
498-A IPC & u/s % of the Dowry Prohibition Act, 1961 that was pending
in my court at the stage of adducing defence evidence by the accused

_persons.

That total 30 dates were taken by the accused persons in the above S.T.
No. 161/2008 for adducing defence evidence from 16.01.2020 to
18.01.2021, but the accused persons and their counsel were deliberately
not leading the defence evidence and were applying all dilatory tactics to
delay the disposal of the case. The accused persons and their counsel
were not assisting the court in disposal of the case and were dilating the
same by seeking adjournments on one pretext or the other. Somehow,
only one defence witness could be examined on 30 dates given by the
court to the accused persons during the period from 16.01.2020 to
18.01.2021. As the defence counsel and,the accused persons were not at
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1.4

1.5

1.6

all ready to cooperate with the court towards disposal of the case and
were not examining any other defence witness and producing any
documentary evidence, the opportunity for adducing defence evidence
was closed by me on 18.01.2021 by passing a detailed order by stating
therein all the dilatory tactics being applied by the defence to delay the
disposal of the case. Thereaftr, the case was adjourned to 22.01.2021
for hearing arguments.

That after closure of the defence evidence by me vide my aforesaid order
dated 18.01.2021, the counsel for defence moved a Transfer Application
before the learned District Judge, Deoria seeking transfer of the case
from my court to the court of the learned District Judge or some other
court on the ground of closure of defence evidence by me. In compliance
with the order of the learned District Judge, Deoria, I had submitted my
comments to him on the said Transfer Application by stating therein the
dilatory tactics having been applied by the counsel for defence towards
delaying the disposal of the care by seeking adjournments on one pretext
or the other and his unwillingness to lead any further defense evidence
despite 30 dates given by the court for the same. But, the learned
District Judge allowed the Transfer Application and withdrew the said
case from my court to his own court and passed the judgment on
26.02.2021. It is pointed out that the accused persons had the remedy to
challenge the order of closure of defence evidence before the Hon’ble High
Court by filing revision. Copy of the Transfer Application moved by the
counsel for the defence is annexed herewith as Annexure No. 1. Copy of
the reply filed by the applicant to the Transfer Application is annexed
herewith as Annexure No. 2. Copy of the order dated 28.01.2021 passed
by the learned District Judge i 1 Transfer Application is annexed herewith
as Annexure No. 3.

That no allegations against me questioning my honesty and integrity
were labeled by the accused persons and their counsel in the Transfer
Application. Learned District Judge, Deoria sought transfer of the said
case from my court and the same was transferred simply on the ground
that the defense evidence was improperly closed by me. There has never
been any complaint in my knowledge either against me in respect of the
said case or any other case decided by me questioning my integrity nor
there was an iota of evidence in that regard reflecting otherwise on my
impartiality, honesty and inte frity but the learned District Judge quite
baselessly made his bald observations in my ACR that I positively lacked
integrity.

That it is pertinent to state herein that I had not decided the said case
but the same was decided by the learned District Judge. So, there could
have been no justification for the learned District Judge to record a
baseless observation against me in my ACR regarding my integrity in
relation to the said case. It is further noticeable that the learned District
Judge has not mentioned any other case or judgment or order of mine
reflecting negatively on my honesty and integrity and as such his adverse
remarks on my integrity are absolutely baseless, without any proof and
simply subjective and highly prejudicial recorded for the reasons best
known to the learned District Judge. The said Transfer Application
moved against me in the said case i.e. S T. No. 161/ 2008 therefore could
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1.7

1.8

not have been made the basis for recording adverse observation against
me on my integrity in as much as the said case has not been decided by
me but by the learned District Judge himself.

That the learned District Judge, Deoria not being the appellate or
revisional court over the court of mine at Deoria had no occasion to
eéxamine judicially the validity or invalidity of any judgment or order
passed by me nor he had ever made any adverse observations against me
in any judicial matter. It is pertinent and significant to mention herein
that in the above mentioned S.T. No. 161/2008 the learned District
Judge issued the D.O. letter dated 17.03.2021 to the applicant after
more than 45 days of the sltaying the proceeding in the case and after
about 20 days of the passing of the judgment by the learned District
Judge. Copy of the D.O. letter dated 17.03.2021 is annexed herewith as
Annexure No. 4 and copy of the reply dated 23.03.2021 to the D.O.

letter is annexed herewith as Annexure No. 5. and for that reason the
D.O. letter dated 17.03.2021 given by him to me by observing that the
closure of defence evidence in the said case ordered by me vide my
judicial order dated 18.01.2021 was beyond his powers and jurisdiction
in as much as he could not have commented adversely in administrative
side on the validity of the judicial order dated 18.01.2021 for the reason
that neither he was capable of commenting adversely on the judicial
correctness of the said judicial order as appellate authority or the
revisional authority.

That as stated in the preceding paragraphs, the bald adverse
observations made by the learred District Judge, Deoria in Column No. 1
(a) of my ACR against my integrity are absolutely baseless, without any
proof, highly subjective and prejudicial and for that reason the same are
not sustainable.

That the observation of the learned District Judge in Column Nos. 1 (b),
(c), (d) and (i) in my ACR that I am not fair and impartial in dealing with
the public and Bar; that I am not cool minded and loose temper in court;
that my private character is such as to lower me in the estimation of the
public and adversely affects the discharge of my official duties and my
relations with the members of the Bar was not good is absolutely wrong
and factually false. The only instance for the above said adverse remarks
recorded by the learned District Judge in my ACR is the Transfer
Application in the S.T. No. 161/2008 moved by the defence counsel and
whose case was withdrawn by the learned District Judge from my court
to his own court. My relations with the members of bar were always
normal. There had never been any incident of my misbehavior with any
members of the Bar nor there any complaint to my knowledge as such
against me. There being no complaint or proof of my bad relations with
the members of Bar or losing temper in my court. There is no complaint
or proof of my being unfair and impartial in dealing with the public and
Bar nor there is any complaint against me which shows my private
character as to lower me in the estimation of the public and adversely
affects the discharge of my official duties. On the contrary, the learned
District Judge has found my disposal of work as adequate with 117.81%.
He has mentioned that my control over the file is proper. He has further
observed that the judgments on facts an.d law, on whole are reasoned
L Mgl Kivmad
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and expressed in English & Hindi language and appreciation of evidence
and law is satisfactory. It is pertinent to mention that the applicant has
given adequate quota despite the fact that the courts remained badly
affected due to COVID pandemic. Therefore, the adverse observation
against me in column nos. 1 (b), (¢). (d) and (i) recorded by the learned

District Judge is baseless and prejudicial.

The learned District Judge has adversely remarked in Column No. 1 (m)
of my ACR that I am not amenable to the advice of the learned District
Judge but the learned District Judge has not recorded any instance as to
when and what advice was given by him to me which was not heeded by
me. He has simply made basis the aforesaid Transfer Application moved
by the defence counsel in the said S.T. No. 161/2008 for his observation
that I was not amenable to his advice. The detailed reasons for closure of
the defence evidence in the said Session Trial has already been stated by
me in the preceding paragrapns. It is specifically pointed out here that
the learned District Judge had never given me any oral or written advice
in the matter of closure of defence evidence in the said Session Trial nor
he has annexed any such proof with my ACR on the issue of his advice
given by him to me that was allegedly not heeded. So, the observation of
the learned District Judge on the issue of non observance of his advice is
also highly prejudicial and malafide on his part for the reasons stated in
the previous paragraphs.

The learned District Judge has adversely remarked in Column No. 1 (n)
of my ACR that ‘relation with members of the Bar is not good which is
evident from the facts stated lierein above’. Although, the Column No. 1
(n) pertains to “Behaviour towards women (respect and sensitivity
exhibited towards them)”. For the sake of brevity and to avoid repetition
paragraph 2 of my representation be read as part and parcel of this para
also.

That in my 6 years judicial service so far, I always worked hard and
performed my judicial duty with utmost devotion, dedication, integrity
and honesty and always earned appreciative assessment of mine as a
“Very Good’ officer for the same in my ACRs recorded by all my previous
learned District Judges and the Hon'ble Court.

The applicant is seeking liberty of the Hon’ble Court to most respectfully
and humbly submit that the promotion proceedings from Class IV to
Class III were held in the Deoria Judgeship in November, 2020. Being
ADJ 1° the applicant was also the member of the promotion proceedings.
As per my opinion the promotions were not done in accordance with the
rules, so I refused to sign the promotion proceedings on the ground of
dissenting opinion. Therealfter, the aggrieved employees challenged the
promotion proceedings before the Hon'’ble High Court by filing a Civil
Writ Petition No. 14866/2020 litled as “Prem Nath Yadav & Others
Versus State of U.P. & others”. I have also been arrayed as a party
Respondent No. 4 in the abcve said writ petition. Now, the said writ
petition is pending for filing counter affidavit. But it is very sorry to state
that the applicant has not been allowed by the learned District Judge to
access to the concerned promotion file nor showing as to what reply is

being filed on my behalf. The applicant vide its detailed letter dated
WKMM
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ourt about the factum of the
1d in the Deoria Judgeship.
g the entire event in this

24.03.2021 had apprised the Honble C
above mentioned promotion proceedings he
To avoid repetition, I am not reproducin )
representation but annexing b srewilh letter dated 24.03.2021 written to

the Hon'ble Court as Annexure No. 6. The aggrieved employees have
also filed an application dated 13.11.2020 before the Hon'ble Court
about the promotion proceeding, the application dated 13.11.2020 has
been annexed in the above said writ petition too. Copy of the application

dated 13.11.2020 is annexcd herewith as Annexure No. 7.

I am submitting with heavy heart that ever since I refused to sign
the promotion list, the attitude of the learned District Judge changed
adversely towards me. Consequently, he removed me from the In-
chargeship of Infrastructue, Computers Nodal and Litigation. He
replaced my office staff. Being ADJ 1 the applicant is Officer-in-charge
Administration. Many a times | tried to meet learned District Judge to
discuss administrative matters, but the learned District Judge stopped
meeting the applicant at all. He never met me after the promotion
proceedings were held. Even after umpteen requests he did not allow me
to see the promotion file as (o what has been written by him about my
denial of signature. The administrative office has been asked strictly not
to show any file to the applicant. Even my grievances were not forwarded
by the learned District Judge to the Hon’ble High Court. Even till date I
have been kept in dark by the learned District Judge regarding counter
affidavit to be filed before the Hon'ble High Court in the said Writ Petition

In view of the facts contained in the above mentioned paragraphs, the
adverse remarks recorded in my ACR by the learned District Judge Sh.
Ravi Nath are absolutely baseless, without any proof, highly subjective
and prejudicial and for that reason the same are not sustainable and
liable to be expunged.

I, therefore request your goodself to place this representation of
mine before the Hon'ble Administrative Judge of the District Court,
Deoria for His Lordsip’s kind consideration. I most respectfully pray to
His Lordship tc kindly expunge the aforesaid adverse remarks in Column
Nos. 1 (a), (b), (c), (d), (i), (m), (n). 2 and 4 recorded by the learned District
Judge, Deoria in my ACR for tiie Assessment Year 2020-21 and make my
proper assessment for the said assessment year. I shall remain grateful

to His Lordship for this grace for ever. % B il
With profound regards, ’?/ 0@/ 2ozl

Date: 17.08.2021 (Rajpish Kumar)

Place: Deoria (UP-2169)

Addl. District & Sessions Judge,
Court No. 1, Deoria
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A "'vFrom:

To:

Subject:

Rajnish Kumar,
Additional District Judge,

Court No. 1, Deoria. Y ny 5
Hon'ble District Judge, _
Deoria

In reference to your D.O. Letter No. 01/2021 dated 17.03.21.
Respected Sir,

Apropos to your D.O. letter No. 01/2021 dated 17.03.21
(served upon the undersigned on 20.03.21 at 3.45 p.m.) I am to
state that the Session Trial No. 161/2008 titled as “State versus
Rajesh Mishra & Ors.” Case Crime No. 603/2007 under Section
498A, 304B IPC and Section % Dowry Prohibition Act, Police
Station-Madanpur, District-Deoria was pending in the Court of the
undersigned. It is to submit that the statement of the accused u/s
313 Cr.P.C. were recorded on 03.01.20 and thereafter the case was
adjourned for leading defense evidence. Examination of the first
defense witness was started on 09.12.20 and concluded on the
next date on 15.12.20. Thereafter, the defense has sought as many
as four adjournments on dated 18.12.20, 21.12.20, 04.01.21 and
18.01.21 for examining remaining defense evidence. But no
evidence was adduced by the defense on the above mentioned
dates. ‘

Perusal of the entire order dated 18.01.21 passed by the
court makes it explicitly clear that the above stated order of the
closure of the defense evidence of the accused was passed after
affording sufficient opportunities to the accused after examination
of DW-1 on 15.12.20. The undersigned has also categorically
explained chronology of the orders passed by my court in report
dated 01.02.21 to the Crl. T.A. No. 10/21. Copy of the report dated
01.02.21 is annexed herewith as Annexure-1 for your kind perusal
and information.

It is relevant to mention herein that the undersigned through
its letter dated 22.03.21 had demanded the complete file of above
Session Trial No.161/08 for perusal in order to prepare the reply,
but you did not supply the same to the undersigned. Therefore, the
undersigned is preparing the reply after perusing the report dated
01.02.21 filed in Crl. T.A. No. 10/21. Copy of the letter dated
22.03.21 is annexed herewith as Annexure-2.

It is humbly submitted that the case being one of the oldest
case of this court, this court was trying it's hard to dispose of the
same on priority basis after giving reasonable opportunities to both
the parties in order to fulfill the directions of the Hon'ble High
Court issued from time to time to dispose of the old cases on
priority basis. It is very sorry to state that the D.O. letter issued by
you for passing judicial order has badly hurt the sentiments of' ?he
undersigned resulting into demoralizing the officer in expediting

the trial of the old cases.

It is pertinent and significant to mentiop herein that the
legal remedy against the closure of the evidence is to challenge the
order before the Hon'ble High court. But to the utter surprise of
the undersigned, a Transfer Application was filed b}{ the accused
on 28.01.21 and on the same day without waiting for my
comments/report the proceedings of the case were stayed. Cppy of
the order dated 28.01.21 passed in Criminal Transfer Application



No. 10/21 is annexed herewith as Annexure-3. The above stated
order dated 28.01.21 was served upon the undersigned on @he
29.01.21 at 10.25 a.m. in compliance of the order dated 28.01.21.
Thereafter, the case was transferred to your court itself and the
judgment was passed vide order dated 26.02.21 by your court. It
shows that the old cases are to be decided expeditiously.

It is further submitted that you have passed the judgment
which is subject to judicial scrutiny by the appellate court. The
above file was got transferred by you from my court to your court
vide order dated 01.02.21 passed by your court. Now after about
more that;40 days of the transfer of the file and about more than
20 days of the passing of the judgment in your case you are
serving me this D.O. Letter without any rhyme or reason. Once the
file has been recalled by you, this office becomes functus officio.
You have decided the file resulting into acquittal of the accused.
Therefore, D.O. Letter issued by you is unwarranted and against
the sound principles of judicial propriety.

Submitted please.

Date: 23.03.21
Place: Deoria

Encls: As above.



From:

To:

Through:

Subject:

Rajnish Kumar, p

Additional District Judge, £ ND-
Court No. 1, Deoria. AN‘NeWK
Hon'ble Administrative Judge,

High Court of Judicature at Allahabad
for the District-Deoria

District & Session Judge,
Deoria.

Regarding promotion of Class-IV to Class-III employees in Deoria

Judgeship

Hon'ble Sir,

With due respect I humbly wish to submit that I am posted
as Additional District & Session Judge at Deoria since April, 2019.

Sh. Ravi Nath, District Judge, Deoria had assumed charge of
his office as District Judge, Deoria in July, 2020. Immediately after
assuming charge of his office he took up the task of promoting
Class IV employees to Class III in violation of the prescribed rules
and wanted me also to be part of the selection process. I apprised
him that the procedure of promoting the employees by conducting
written examination (which he was proposing) is in derogation to
the Uttar Pradesh State District Court Service Rules, 2013
(hereinafter referred to as “Rules”). It is pertinent to mention herein
that the rules regulating the promotion of Class IV employees (o
the post of Class IIl employees do not envisage conducting of any
written examination and evaluation of employees for promotion on
merit criteria rather the promotion is to be regulated on the basis
of seniority. The relevant rule is reproduced herein below for the
ready reference and kind perusal of your good self;

“(b) Twenty percent by promotion from amongst Group “D”
employees on the basis of seniority subject to rejection of the unfit
with minimum of five years substantive and satisfactory service

having qualification upto High School”.

It is pertinent to narrate herein the entire events from time
to time as they occurred. It goes like this, that in the month of
August Learned District Judge asked me to see the procedure as to
how the promotion is to be done. I referred to the relevant rules
and briefed him that the promotion is to be done on the basis of

seniority subject to the rejection of the unfit.

In the month of September he instructed me to conduct
exams for the promotions. I pleaded him that there is no procedure
under the rules to conduct any examination for the promotions. If
we conduct any examination then it would be against the intent of
the Rules. Again after few days the Learned District Judge
reiterated that he has prepared one examination paper and I
should take it from him and conduct exam but I again expressed
my inability to go against the Rules. After few days he sent In-
charge, Chief Administrative Officer (CAO) to my chamber. He told
me that the Learned District Judge Saab is stating that he would
not take it otherwise if you g0 on leave on the date of proceedings
be conducted. Same day I met Learned
g to me that if I do not want to
then I may go on leave and he

for promotion are to
District Judge, he told the same thin
participate in the promotion process
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will conduct the promotion proceedings on his own and he would
not take it otherwise.

That in the month of August, 2020 Hon'ble High Court sent
a letter for completing the process of promotion from Class IV
employees to Class Il wherever the vacancies arises. Learned
District Judge again called me and said that as per rules I am
supposed to be in promotion committee. I submitted to him that I
am bound to follow his orders within the prescribed rules and
accordingly participated in the promotion proceedings. It is
pertinent to mention herein that Learned District Judge agreed
that the name, father name, address, name of the court in which
they are appointed and designation will be got written by the
candidates in order to ensure if the candidates are competent to
write or not as the nature of job of clerk is to write also.

On 06.11.20 interaction/interview for promotion from Class
IV to Class III held in the chamber of Learned District Judge,
Deoria. On 06.11.20 at 3.00 pm interaction/interview were started
by the committee headed by the Learned District Judge as
Chairman, senior most Additional District & Session Judge
(myself) and Sh. Anand Priya Gautam, Civil Judge (Senior
Division). One by one the candidates were called and they were
asked to write their names, father names etc. but the Learned
District Judge, Chairman of the committee also started asking
questions on his own from the candidates and started writing
something on blank paper which was not visible to me. I objected
to the same but the chairman said that he is asking the questions
in order to check their general knowledge. I bonafide had no clue
at all what Learned District Judge had in his mind. The
interaction/interviews concluded at 5.00 pm. Thereafter,
Chairman asked us to leave. Next day on 07.11.20 at around 9.45
Sh. Anand Priya Gautam, Civil Judge (Senior Division) called me
up and said that Chairman of the Promotion Committee (Learned
District Judge) is calling him at his residence, upon which I told
him that I have not received any such communication. Then Civil
Judge (Senior Division) came to my chamber at about 10.00 AM
and informed that he has signed the promotion list as directed by
the Learned District Judge. At about 10.15 AM Learned District
Judge called me in his chamber and asked to sign the promotion
list. On perusal of the promotion list I was surprised to see that
the promotions were not done by the Learned District Judge as per
rules rather the same were in flagrant violation of the Rules.
Promotions were done on pick and choose basis. I politely
submitted to the Learned District Judge that I am unable to sign
the list as the promotions have not been done as per the procedure
laid down in the Rules. He pressurized me to sign the promotion
list but I refused to sign the same and left his chamber. Then on
08.11.20 (Sunday) the result was declared without my signature.
Thereafter, next day on 09.11.20 the promoted candidates were
made to join their new posts of clerks. It is also important to
mention that no minutes of exercise undertaken by the promotion
committee were recorded. He deliberately as per his whims and
fancies promoted Class IV employees  without acceding to my

advice to promote the Class IV employees as per the prescribed
Rules.

It is also pertinent and significant to mention herein that I
also demanded the concerned file of promotion to ascertain as to
what has been written about me fgr denial of signature, but the
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same was not shown to me. I also asked the In-charge Chief
Administrative Officer (CAO) to show me the file, but he said that

the concerned file is in the custody of the Learned District Judge
and he has not given back the file to him. The aggrieved employees
have filed a Civil Writ Petition No. 14866/2020 challenging the P
promotion procedure in the Hon’ble High Court which is listed on

05.04.21 for filing counter affidavit.

It is respectfully submitted that the undersigned has been
arrayed as a party respondent in Civil Misc. Writ Petition No.
14866 of 2020. I have strong apprehension that the promotion file
can be tampered with and can be manipulated. Therefore, despite
numerous oral and written requests made by the undersigned, the
promotion file has not been shown to the undersigned for perusal
till date. I being a party respondent have legal and lawful right to
peruse the counter affidavit to be filed before the Hon'ble High
Court in the above titled writ petition. It is further reiterated that if
any counter affidavit is filed on behalf of the undersigned then it
should be in the knowledge and signature of the undersigned.

It is, therefore, most humbly and respectfully prayed that the
lordship may kindly intervene immediately in the matter and direct
the Learned District Judge to make available the promotion file to
the undersigned and also direct him to allow the undersigned to
peruse the counter affidavit if any prepared on behalf of the

undersigned to be filed before the Honble High Court in CWP No.
14866/20 listed on 05.04.21.

With utmost regards,

Yours Smcerely
2PV K»M/z/rm
Place; Deoria ' NISH KUW’O

Date: 24.03.21 / No. UP-2169

1 District Judge
Deoria
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