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(Through e-mail)
From
Registrar General,
High Court of Judicature at
Allahabad

To
All the District Judges
Subordinate to High Court of Judicature at
Allahabad.

Letter 19RZ /LXXXVI-CPCle-Courts/Allahabad/ Dated: 20" July 2021
No.

Subject: Guidelines for functioning of District Courts/ Tribunals, keeping in view
the status of cases of COVID-19 in Districts. ;

Sir/f Madam,

| have been directed by the Hon’ble Court to communicate that in supersession

of all earlier guidelines regarding opening and functioning of Courts during the period
of Lockdown & thereafter, the following guidelines shall be applicable to all the Courts
(Including Tribunals) subordinate to High Court of Judicature at Allahabad -

GUIDELINES REGARDING FUNCTIONING OF COURTS
1. All the Courts (including tribunals) subordinate to the High Court of Judicature at
Allahabad shall open to take up the Judicial Work & Administrative matters, as
per the existing provisions, rules, guidelines and circulars issued from time to
time.

2, The Presiding Officer shall take all possible steps to ensure that minimum
number of parties/Counsel are present in the Court room at one time for Court
proceedings, to ensure physical distancing guidelines. Further, the Presiding
Officer shall not prevent appearance of the parties in the case unless suffering
some illness, but, shall have the power to restrict entry of persons 'into the
courtroom or the points from which arguments are addressed by the advocates.

3. All the Courts (including tribunals) subordinate to the High Court of Judicature at
Allahabad shall remain closed on Saturdays and Sundays as per the guidelines
issued by the State Government and as per the resolutions of this Court dated
22.04.2021. During the said period, the Court premises shall be completely

sanitized.
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4. As soon as the work is completed, the Judicial Officers and Court Staffs may
kindly be directed to leave the Court premises. i

5. Masks shall be strictly used by everyone who enters into the Court premises as

well as into the Court room. Sanitizer shall be arranged at the door of court
room. Reader, Clerk etc. shall follow Social Distancing guidelines.

6. In case, the District Administration/ CMO concerned is of the opinion that the
District/ Outlying Court Campus should be closed for a particular period due to
Covid-19 pandemic situation, then the District Court/Outlying Court may be
closed for the said period and an intimation mentioning the specific reasons may
be sent to Allahabad High Court.

7. Thermal scanning check-up of all the persons entering in the court prémises
shall also be ensured with the help of District Magistrate, other administrative
officers & CMO/CMS.

8. District Judge/ Principal Judge, Family Court, Presiding Officer, Commercial
Court/ Land Aqui, Rehab & Resettliement Authority/ Motor Accident Claims
Tribunals concern shall ensure compliance of directions given by Hon'ble Apex
Court/ High Court of Judicature at Allahabad in Judicial side and all directions/
guidelines issued by the Central Government & State Government regarding
CoviD-18.

9. Daily consolidated report of the number of cases/applications decided, feed
back etc. be submitted by the District Judges on the e- services module on
regular basis.

10. The above guidelines shall be applicable from 22.07.2021 till further
orders.

The concerned Bar Association may be informed, accordingly.
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Therefore, it is requested to take necessary steps at your end to erisure the
compliance of the directions given by Hon'ble Court. It is also requested that the
above directions may be communicated to the Presiding Officers of the other
Courte/ Tribunals subordinate to the High Court of Judicature at Allahabad, for
ensuring compliance in your district.

With regards,
Yours faithfully,
%+
Mﬂ:‘fﬂ' i
lic Registrar General
Copy forwarded to:-
Letter No. | 384 /LXXXVII-CPC/e-Courts/Allahabad/Dated: Ao July 2021
1. The Chief Secretary, With a request to communicate the
Government of U.P., Lucknow above guidelines to all the
2. The Principal Secretary (Law) & concerned State/ District
LR., Government of UP. Lucknow Authorities to ensure strict
compliance.

By order of the Court,

Bl o
2

l/c Reglstrar General



1~
T
-

=222 l__N 0. ‘__:if!

Case i PUBLIC INTEREST LITIGATION (PIL) No, - 2436 of 2019

Petitioner :- In Re Suo Moto Relating To Security And Protection In All
Court Campuses In The State Of U.P
Respondent :- State of U.p,

Counsel for Petitioner :- Suo Moto

Hon'ble Sudhir Ag: w.lll

ar

Hon'ble Suneet Kumar,
it Pursuant  to  (his (.cmrl's order dated 18.12.2019, today two
upbllcaliuns seceking exemption have been liled by Sri Awanish Kumar
;’\wasth Additional  Chiel Secretary (lHome), Government of U.P.,
Lucknow and Sri Om Prakash Singh, Director General of Police, U. P.
Lucknow stating that today being Iriday and already there is lot ol
agitation and protest in State of U.P. in connection with certain recent
legislative developments and on 19.12.2019, certain incidents of law and
order have also happened in Lucknow, Sambhal and other areas, hence,
considering sensitivity of serious apprehension of law and order situatior,
on today being I'riday, on which date members of a particular community
offer Friday prayer, presence of both officers at Lucknow is necessary
and, therefore, they be exempted of personal appearance lor loday. 1t has
been assured that they will appear on any other date fixed by this Court.
However 1o represent them, Sri Bhagwan Swaroop, Sccretary (Home)

and Sri Deepesh Juneja, A.D.G. (Security) are present.

2 Sri Manish Goyal, Additional Advocate General assisted by Sri
Syed Ali Murtaza, Additional Government Advocate have appeared on
hehall of State. He submitted that steps have been taken by District
Authorities to ensure security in Court Campusces, but as a matter of fact,
Advocates are not cooperaling and many a times there have been
altercations between Advocates and Security Personnel and that is
seriously alfecting securily arrangements in District Judgeships. With
regard 10 steps Laken at District Judgeship, Bijnor, he produced a copy ol

lotter dated 18.12.2019 submitted by District Judge, Bijnor to addressed to
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9. Al the entrance gate have been set up 04 DIMD, 07 HTHMD and
01 X-Ray baggage scanner, and at 38 different | |
} COTY Cameras. A-four-

laces on the court

\ By
campus have been installed a total of 3¢
member police (eam has been [ormed to check the /unn'uonuir!y of

these devices from time to time. The team, on being checked, hus
found all these devices to be properly functioning on [212.2019;
and for their efficient working, the police personnel have been
assigned duties. The CCTV cameras installed on the court campus
are functioning properly.”

(Iinglish Translation by Court)

8 Sri Ashish Mishra, Advocate, who has appeared on behalfl of High

Court and District Judgeships o assist this Court, on the contrary, has
informed that as per information from Registrar General, even boundary
wallsin all Courts in the State have not been raised till date. Out ol 75
District Headquarters, only at only 29 places, boundary walls are
complete as per standards, and in 38 districts, construction work is still
going on. <Lor three places, i.c. Ambedkar Nagar, Barabanki and
Chitrakoot estimates sent to State Government is pending [or approval. At
other three places i.c. Sambhal, Hathras and Soncbhadra, cven land has
not been acquired for construction ol District Judgeships' building, hence,
question of raising boundary wall docs not arise. However, nothing has
been said in respect of places where these Courts are presently working,
whether they have boundary walls or not.  From: Fatehpur Judgeship,
report has not been received and for A ligarh Judgeship estimation is under
process. ‘There are 86 Outlying Courts in State of U. P. whereagainst only
52 have own campus. Only at 18 places boundary walls are complete as
per standard and at 29 places construction work is still going on. For 34
Outlying Courts, land is yet to be acquired. In respect of three Outlying
Courts, report is awaited and at two places estimate is under process.
4, with respect of installation of CCTV Cameras and seccurily
equipments, Sri Goyal, informed that in 35 Judgeships, installation is
complete and CCTV cameras clc. are functioning, but handing over

process is not complete. In- 24 District Judgeships, installation is
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aboul status of ¢ises may he avoided.

(Vi) Functional pood quality CCTV cameras and other security

cquipments should be installed.

(vii) Hardcore and political accused involved in Criminal cases
whenever come 10 Court, should not be allowed 10 be accompanied
by other people, may be relatives or followers etc. and their entry

should be restrained.

(viii) Whenever notorious hardcore criminals are 1o he produced in
Courts, extra precaution should be taken [or their protection so long

as they remain in Court room and Court premises.
(ix) Proper parking facilities of vehicles should be made available.

(x) Trained Sccurity Personnel should be deployed with requisite

[risking and checking cquipments like Metal Detectors ole.

(xij An every Judgeship, a Police Chowki should be established,
which should be under the control of District Judge.

(xii) Entry of litigants through Passes jssued by Court should be

arranged.

(xiii) No fircarm or unwanted items should be allowed 1o be taken
by anyone in Court premises.
(xiv) Separate entry and exit should be provided for Advocates,
Litigants and Judges.
(xv) Vehicles entering Court  premises, whether belong 1o
Advocates or others, should be daily checked as far as possible
such entry must be disallowed.
8. District Judge, Amethi, in his letter dated 19.12.2019, has informed
that District Judgeship at Amethi is not functional as no Court premises is
available o it. Office of District Judpe, Amethi is functioning from the
erstwhile Office of District Basic Education Officer situated in Gauriganj,

Districi-Amethi. For sceurity purposes, police force of three plus one has
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been provided but it is not always available and from time to time,
without information, it is removed.

9 Sri Rakesh Pandey, President ol High Court 1Bar Association,
Allahabad present in the Court stated that proper steps for security is the
need of time and neither it can be overlooked nor ignored nor can be dealt
with lightly, but it requires elfective appropriate steps at the carliest. He
also assured that Advocates shall cooperate for this purpose as it is for
their benelits. Advocate representing 13ar Council also stated that Bar
Council shall also issue a circular/letler o all Bar Associations in Slate
I‘CqUL‘ﬁli‘Ilg its members o cooperate with System for observing proper
security in District Judgeship which is in the interest ol all individuals and
stake holders in particular.

10.  After hearing various parties, who appeared before Court today, at
this stage, we find that on some aspects immediate steps need be taken
and on some aspects a long term road map should be prepared by Expert
Authoritics on the subject, executable within a reasonable time. No one
can doubt that the matter of security now cannol be deferred and
prolonged further. We, therelore, at present, direct concerned authorities
o comply directions as stated hereinunder, for the time being, and submit

further proposals :

(1) By 31.12.2019, in all District Judgeships wherever boundary
walls are under construction, the same shall be completed,
maintaining duc standards and quality. A compliance report shall
be submitted through an alfidavit to be sworn by Chiel Secretary,
U.P. and filed on 02.01.2020.

(2) CCTV Cameras and other security equipments, wherever
installed and made functional, same shall be checked by an Expert
Body constituted by State Government, which will include an
Officer not below the rank of Senior Superintendent of Police, who

is technically qualified to verily quality, specilication and standards



of installation and their functioning. Wherever installation are not

i e 31.12.201¢
complete or functional, the same shall be completed by 31.12,2019
and a compliance report shall be submitted through an affidavit of

Additional Chiel Secretary (Home) on 02.01.2020.

(3) With regard to formation of specialized security personnel for
looking after security of District Judgeships, creation of appropriate
Specialized Force, and steps taken therelor shall be deliberated and
alter taking an effective decision, shall be informed to this Court by
way ol an allidavit of Additional Chicl Security (Home) keeping in
view that said formation is actually made available and deployed
positively by 28.02.2020. ‘Till then appropriate number of police
personnel with due training 10 deal with people who normally
comes o Court, shall be deployed in and their proficiency, expertise
ele., shall be determined by Senior Superintendent of Police of

concerned district and he shall also be personally responsible, if
oy

any, flaw is found in functioning of such personnel.

(4) Immediate steps be taken for preparation of Advocates' Roll in
all districts. For this purpose within one week Registrar General
shall communicate to all District Judgeships, requisite procedure
which was followed by this Court for preparation of Advocates’
Roll including the form ete. o be filled in by Advocates and
therealter all District Judges shall invite applications from all
Advocates for enrollment on Advocates' Roll on prescribed form
and due notice shall be given o Advocates' Associations as well as
public Notice Board in District Judgeships and after completion of
receiving applications by 15.01.2020, Advocates Roll ‘shall be

finalized by 31.01.2020.

(5) Similar steps shall be taken for preparation of Roll of Clerks of
Advocates. A maximum of two Clerks of an Advocate shall be so

f & = T chy afr 0 siart
registered on the certificate issucd by concerned Advocate. 1o stai

wilh, Advocates practsing in concerned District Judgeship, shall

4
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Issue requisite cernhicates o Clerks, on the basis whereol Clerks
shall be allowed 1o apply Tor enrollment on Clerk's Roll but after
preparation of Advocates' Roll, Clerks' Roll shall be rechecked and
verilicd amd only those shall e allowed w0 continue who are

engaged with Advocates, who are enrolled in Advocates' roll.

(6G) State Government shall immediately take steps lor providing
reqguisite  inleastrocture creating system lor issuing Passes 1o
litigants' entry into Courl. For this purpose; for the time heing, it
shall create reguisite posts for stalls 1o be deployed, in all District
Judpeships and alsa computers ele., needed Tor issue of Passes to
eiligents.
11, Advocate's and Clecks shall be issued biometric Identity Cards by
concerned District Judpeships and for this purpose eflfective proposal shall
be placed belgre this Court Dy State 2 January, 2020 through an
affidavit sworn by Additional Chiel Secretary (Home) with a clear
understanding that said proposal, it approved, shall be executed and made
functional by 01022000, 1l approprisle  arrangements are macle,
Advocates shall keep with them theie identily cards issued by their
respective Bar Associations or Bar Couneil and Advocare's Clerk will
carry with them their idemity cards, issuvid, by Bar Association or Aadhar
Card or any other card necessary for their identilication, They (Advocates
and Clerks) shall prodoce such Tdentity Card  whenever required by

security personnel or Court stall,

12, District Judges shall ensure that all stall ol Diswict Judgeships are
in due unilorm, displaying their identity cards. Any person who does nol
possess such identity cand or not in uniforim and also neither Litigant nor

Clerk, shall not be allowed o enter or stay in Court premises,
13, List this matter Tor further hearing on 02.01.2020 at 02:00 PM, on
which date as already direcwed by order dated 18.12.2019, Additional

Chiefl Seerctary (Home) and Director General ol Police, UL Shall remain



sl

4. Repistrar General shall comply the directions reldting 10 i <o

shall also send a copy of this order 1o all the Distier Judges in State ol
LLE as also Chiel Seoretary, U2, Lucknow; Additional Chiel Secretary
(Home); Director General of Police, VR, Lucknow: Advocate General,
U.1%: Government Advocates al Lucknow and Allahabod both and 1o High
Court Bar Association, Allahabad and Awiedh Bar Association, Lucknow
and Bar Council of L1 for information amd compliance, il anything is 1o

be done on their prrt

Order Date : 21120010
Manish ElimsandSidilham

[







Court No. - 49

?{;lgsf = CONTEMPT APPLICATION (CRIMINAL) No. - 6 of
Applicant ;- In Re

Opposite Party :- Shri Kaliram And Others

Counsel for Applicant :- A.G.ASatya Dheer Singh
Jadaun,Shivendra Ojha

Counsel for Opposite Party :- Shivendu Ojha,Satya Dheer
Singh Jadaun

Hon'ble Suneet Kumar,])
Hon'ble Vikram D. Chauhan,J

Heard Shri Satya Dheer Singh Jadaun, learned counsel
appearing for the contemnors and Shri Surendra Malik,
Advocate/Secretary, District Bar Association, Muzaffar Nagar.

The first contemnor Shri Kali Ram is aged about 86 years,
second contemnor Shri Sughand Jain is aged about 65 years and
third contemnor Shri Arun Kumar Sharma is aged about 51
years. The applicants had put in appearance and have filed
discharge applications and have tendered unconditional
apology.

The Secretary of the District Bar Association informs that on
demise of a lawyer, in the event resolution is passed by the Bar
for observing condolence, members of the Bar undertake not to
interfere with the functioning of the court or to restrict any
lawyer, litigant or witnesses from appearing before the court.
The undertaking is recorded and accepted.

Having regard to the report of learned Administrative Judge, the
judicial officer should be more careful in handling the court
proceedings and senior members of the Bar, he should avoid
unnecessary confrontation. We may not be misunderstood, it is
clarified that no lawyer or litigant has a right to disturb the
judicial process or to coerce and pressurize the presiding officer
to the line of the Bar.

In the circumstances, the apology tendered by the contemnors is
accepted. The notices against all the contemnors staiids
discharged.

However, the conduct of the contemnors shall be under
observation for the next 12 months from date.

Office to forward copy of the order to the District Judge,
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Case :- CRIMINAL \{ ISC WRIT PETITION Np. « 3543
2021

Peutoner :- Dr. Hargovind Singh
Respondent :- State OF U.P. And 3 Others
Counsel for Petitioner :- Romeshwari
Nath Singh

Counsel for Respondent :- (. 3.

Prasad,Kaushalerd-a

Hon'hle I,)__r;_I-_‘\f‘.‘__i_ushaI_J_.}i;e,ul_df_g;m!*lkg[ I3
Heon'ble Ajit Singh.J. -

This writ petition has been filed with pray
reliefs:-

er for the following

“I. Issue @ writ, order or direction in the nature of Certicror: ta oo oyn
impugned First Information Report dawed 25.12.0020 registered cs Case
Crime Yo. 0763 of 2020 [is 120-B, 420, <£5, 267, 468, 271 [PC ¢! Pa =
Sterion - Kotwali, Khalilebad, District - Sant Eabir Nogar, so fer it relcres
lo the peurioner, in the nterest of jusnce (Annexure No ! 'a =g - -
peuuon)

. issue a writ, order o direction 1n the ncrure of Mandemus ta Girecr *ne
respondent No. 2 and 3 not to arrest the peuncner, tili the suhm:ssine o<
the charge shzet i Firsi Injormotion Report dated 25122020 See:
CRme Mo MI265 e 29000 1L s R0 B 90 M a s L UET S5E s ns e
Station - Koowzli, Khalifedad, Distriet - Sant Kebir Nagzr, se 'or oo
{0 the pentionar

i Toasse onv o

migy deem Ft an s
case

NV T mvendiho cos: of the seticion i fovour 8f the peiiiicac

We are hearing leammed counsel Shn Kaushalendra \zu' S,rg,'1
appearing for pettinner Dr. Hargovind Singh. who is Chi
Medical Officer and is running vaccination services dunng s
pandemic of Covid-14. It is sought to be con!cr_:deq b\ the
learmed counsel that the petitioner has been made vicum of
criminal proceedings arsing out of the impugnec F":R whcs
itself was icddged under judicial order without know.n:g‘ mush
about the geruincness of the medical certficate issued by the

prunoner.

We are somv 1o record it Can we sav that the nsensitive
judicial officer whe has directed for E'(xig'c';ner.a of s F_,:\:
Infermation Repost which is in the tecth OJ 't can not siand
the judicial cenuiny of tis Coun? Eveh if we co not ment.on

i



here that the Registrar General had already issued directions 12
all the judicial officers throughout the State of Urar Pradesh #ir
NOLINnsisting on personal appearance of the accused or parties i~
the wake of Covid-19 pandemic, stll the accused MLL.A. was
summoned but he sent a report that he had tested coron:
positive, which was not relied upon Sy the Trial Judge an
constdening that repert to be false without any basis, ingesd
ordered for registenng ain FIR against the ‘pt."[i'."['l'?'le.' (i
Medical Officer. As per the assertion of the leamed zévocase '+
is further sought o be contended that the peuuoner CMO was
not the treating doctor, he had only given the cerificate o -=s
accused M.L.A. and the report is on the website of the L o
Govemment wiuch could have been very well verified by 1z
learned judgs.

In this view of the mauer we stay the proceedings of Case
Crime No. 0763 of 2020 under Sections 120-B, 420, 465, <57,
468, 471 IPC, PS - Korweli, Khalilabzd, Distric: - Sant Kai-
Nagar ansing out of impugned First information Repon datzd
26.12.2020 during this pandemic.

We request the leammed Regisrar General of this Cour ¢
remind the cancerned :udicial officer to abide by tne guidelines
of this High Coun on Covid-19 pandemic in pessirz svch
orders in furure. Further, the leamed Registrar Gereral of (713
Court shall communicate to all the judges of the District Courts
throughout the Siate of U.P. to be more careful during this
pandemic and restrain themselves from passing such orcers
which may bnng disrepute o the judicial system in tha State
more particularly awing this ongoing period of pandemic.

- We have heard Shri v K. Srivastava appearing for the State znc
we request My, Srivasiava 1o oblain instructions from ine S'ate
for filing repiyv.

As we have siayed the invesugation of Case Crime No. 0763 of
2020 under Sections 120-3, 420, 65, 67, 468, 471 IPC. PS -
Kotwali, Khalilabed, District - Sant Keébir Nagar 1a the case o
the present petitioner namely Dr. Hargovind, we even go a siep
further that the other co-accused of this case reecd 100 ¢
coercively deali with as we do not want mukiplicity o
procecdiﬁgs in the High Court during the pandemic.

As we have already stayed the proceedings, the petitioner Dr.
Hargovind snell not be coercively dealt with and shal'l no: '_De
arrested during this interregnum period in Case Crime No.
0763 of 2020 under Secuons 120-B, 420, 465, 267, 468, <71
IPC, PS - Konwali, Khalilabad. District - Samt Kabir Nagar
arising out of impugned First Information Reporm ceied

P






From

To

A\ G (Through e-mail)
I b i oo :
NSNS

Registrar General,
High Court of Judicature af
Allahahad

All the District Judges/iOSD,
Subordinate to High Court of Judicature at
Allahabad,

Letter No. 11 ILXXXVI-CRC/e-Cournts/Allahabad/Dated: 03 June 2020,
subyect: Mechanismi modalities for opening of Courts subordinate to High

Court of Judicature at Allahahad.

Su/Madam,

{am directed by the Hon'bie Court to communicale the frash guidelines in respect of
mechanism/ modalities for opening of Couts subordinale 1o High Court of
Judicature at Allahabad, as mentioned batow !

GUIRELINES REGARRING QORENING QF COURTS

i

e

All the Courts {including tribunals) subordinate to the High Court of Judicature
at Allahabad shall open to take up the Judicial Work & Administrative matters,
as per the existing provisions, rules, guideknes and circulars issued from pme
o time,

The guidelines communricated vide letter number 4B4finfraCell: Allahabad
dated 30th May, 2020 regarding the preterence pf cases, shail be strictly
adhered 10,

As soon as the Judicial/Adminisirative work is completed, the Judicial Officers
and Court Staff may kindly b directed to leave the Court premises.

Minimum One or two Courts in gach District shall be identified for conducting
Couri proceedings through JTSH Software (LAN Version). Possibility may also

be expiored for conducting Court proceetings through the JITS! Meet website

(https./imeet.jit.sif)

The Remand/Other Judicial Work in respect of under triai Prisoner shall ba
dere through Video Conferance oniy. TSI Videe Conference Software for
Remand/Other Judicial Work may aiso he used for the said purpose,
wherever required.

The Judicial Service Centre (Centralised filing Counter) shall be used for
receiving fresh cases/Applications from the Advocates/Litigants. Ail such
cases/Applications shali be registered in CIS. The applicatinn shalf contain
the delails of advocawe/Litigants including their mobile number. The defects if
any may be informed o Counsel Cance‘m&d.

(13



P al>ourts amnp.
50 inform about the functioning of eCourls apy

f The Computer Seclion shall al Sudlciat service Cenlre $0 that they
" u J Lty

to all the Ld. Counsels ;"pprmnhn-m e I the above app.
can view the listed mattarsicause list through e iving  the
; rece i
: istrict  Court  for .
: ated  emall of  Distr : ' ritten
g, Mechanism of dedica l including writle
BHII-'f"-tr'Itl-l."iP-;"llul':" ball Applications o other appnﬁdllﬂ{wf applications
) B n i
arguments shall continug as an alternative mode for receiving ap

5 Wi roper
Only 4 chairs will be aranged in courtroom for advocates with prop

reom,
distance. Mask shall be used by everyone who enters the court nie
Sanitizer shall be arranged at the door of courtroom. Reader, Clerk etc.

follow Social/Physical distancing guidelines.

10.0niy such Learned Advocates, Litigants should come to Court premisas,
whose cases/matters are listed. As soon as the cases of Leamed Counsels
are complete, they shall leave the Court premises.

11.The Presiding Officer shall take all possible steps to ensure that minimum
number of parties/Counsel are present in the Courl room at one time for Court
proceedings, to ensure physical distancing guidelines, Further, the Presiding
Officer shall not preven Appearance of the parties in (he case unless
suffering some iliness, but, shall have the power to restrict Bniry of persons

Into the courtroom ar the points from which arguments are addresseg by the
atvocates,

i

L2.The discussions shall pe made with the Office bearer
the  mechanism/modalities regarding functioning @
43sistance may be taken from them 1o
Litigants in the Cour premises,

of Bar Association for
t Courts. Neregs
feguiate the entry of Advocates ang

13.Entire information in 'egard to the mechanism May

; be posted on | 2
Of District Courts and circulated in the Print madia. ocal website

14-?“Elﬂvar any Court campus is coverag under the containman; Z
Q;::E shall r&mgin Closed ag per the resolutions of this Eﬂme' st
'#95.2020 read with the resoiution of this Court darag ¢ o o
lime the concerned Distric Court or : 3.2[}.?&. Ul such

: Diatlyiry CoOLrt I

Containment Zone, Thereafter, the pr y iy
TEpONS in this 'egard, be ohia
Administration, gn regular bagje

15 Wherg the District Adminiswangnmmg cOncermed :
59

DistrictOutlying Court aq the: opini
Mpus shoyig 0N that
the District Judge s o be clusag po, A part the

should be closed for particular Eeriod
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may O cicsed tor the said pernad and an intimauon .**lenllomng the SIJECHWC
Teasons may be sent e Allahabad High Court.

- Betore opening of campus, District Judges shali ensure complete sanitization
(stnctly ag per medical guidelines), cleaning of entire court campus with the
help of District Magistrate, other administrative officers & CMO/CMS. District
Authonties shall ensure Sanitization of Campus dally.

-

[

Sanitizaton of Court campus is a pre-condition for opening of Courts, which
needs © be Stnctly compled with, as per the medical guidelines. Wherever
such sanitizatien work in the Court & Court Campus is not carried out, Such
Courts shouki not be opened for the Judicial Work. The District Judges
concerned in such eventuality shall not open the District Courts and inform
the District Administzation and High Court with detailed report as soon as
possible

18. Thermal scanning check-up of ali the persons entering in the coutt premises
shail aiso be ensured with the heip of District Magistrate, other administrative
officers & CMQICMS.

1S The District Judge shaill, in consukation with the District Administration
determine the threat level and the situs in respect of Containmant Zope 00
dally basis.

20 District Judges! P.O.'s shail ensure cempliance of directions given by Hon'ble
Apex Court! High Court of Judicature &l Allahabad in Judicial side and all
directions/ guidelines issued by the Central Government & State Government
regarding COVID-18.

21 The Mechanism for functioning of the Courts at Local ievel, based on the
Guidelines also be poputarized and publicity through Media, Officia! Website,
Rar Association and through other modes may be done by the District Judges
on regufar dasis.

22 A dedicated heipline for assisting the advocatesiLitigants mentioning the
Landline/Mobiie Numbers shali be published on the District Court website and
the same be strengthened. The Services of Para Legal Volunteers be taken

by the District Legal Services Authority for manning such facifity.

23 District Legal Services Authonty concerned shail render necessary assistance
for generaling awareness amongst the stakehoiders regarding the Court
working througn eiectronic mode and the sams needs to be popularized by
way of pamphlets, Media coverage and other modes. The Printng of
complete iocal mechanism of Courl working by way of Appeai in Print media
be ensured by District Legal Services Authority. Necessary assistance of
paralegal volunteers, be taken. The Member Secretary, UP State Legal



' ry steps in relgase of
services Authority may be informed for (aking necessary step o
; rl. and (ssuance of necessary insiructions for suc wareness
unds iS¢

programmes, Disiricl wise,

24 The dress code during the court proceedings for the Male CDU!‘J&CEI be White
shirt and light coloured trouser and for Lady Counsels, scber attire,

25.The Judicial Officers are exempled from wearing Coat & Gown.

26.Daily consolidated report of the number of cases/applications decided, feeg

back elc. be submined by the District Jutiges on the &- services module on
reguiar basis,

It s, therefare, regue
accordingly,

Yaurs fa; hfulf}.-,
Aich i

i
I
CopY forwardag 1g,. (Regisir neraj)

; : Clary, Goye
2:The Pringipay 5 ment of yp, Lue
3.The Memper S@E;:?;!aw () & Lp Hxor

LLa 08 Qy
Ay, U.P. Stata Lagal %Eﬁ:m of U-P. Lucknow
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Supreme Court - Daily Orders
Ashwini Kumar Upadhyay vs Union Of India on 16 September, 2020

Astreind Kirmar Upadmay vs Uinion OF Inda on 15 Septeriber. 2020

e

1
ITEM NO.15 Court 2 {V¥ideo Conferencing) SECTION PIL-»
SHEPREMECBEURTOE INDIA

RECORD OF PROCEEDINGS

Writ Petition{Civil] Ko.655/251%

ASHWIKI RUMAR UPADHYAY & ORS. Petitioner(s
VERSLUS

UNIOH OF INDIA & ORS. Respondent(s]
(IA No. 7134558/2819 —  APPROPRIATE OpDERS /DTRFCTIONS, Ia
No. 187427/2018 - APPROPRIATE ORDERS/DISECTIONS, IA No. 258237 ,/2223
- APPROPRIATE OROERS/DIRECTIONS, IA  Mo. 13581972617
CLARIFICATION/DIRECTION, 1A [ 54537 /2817
CLARIFICATION/DIRECTION, Ia No. 8128772818
CLARIFICATION/DIRECTION, IA M. 28259/2020
CLARIFICATION/DIRECTION, IA Wo. 54552/2017 DIRECTLONS, IA Ko

146%33/2018 - EXEMPTION FROM FILIMG 0.T7., T4 No. 138543/7818 —
EXEMPTION FROM FILING O.T., IA No. 183523/7819 — EXEMPTION FROM

FILING 0.T7.. TA KWo. 187431/281R — EXEMFTION FROM FILING O.T., Ia&

No. 61324/2917 - I/A FOR PERMISSION TO AMERD THE PRAYER ON BEHALF

OF PETTIOM, IA Mo. 81286/2818 — INTERVEMTION APPLICATION, IA

Mo. 2627/2820 — INTERVENTION APPLICATION, TA Mo. 127358/2818 -
INTERVENTION APPLICATION, IA No. Z2882/2619 =  INTERVENTION
APPLICATION, IA No. 58124/2817 INTERVENTIONSIMPLEADMENT, IA

Mo. 578132/2817 INTERVENTION/IMPLEADMENT, IA No. 127023/2818
INTERVENTION/ IMPLEADMENT, is ko, 71929/2810
INTERVENTION/TMPLEADMENT, TA No. 2055/2019 - PERMISSICM TG APPEAR

AKD ARGUE IN PERSOM, IA No. 98425,/2919 - PERMISSION TO FILE
ADDITIOMNAL DOCUMENTS/FACTS/ANNEXURES IA  No. T1938/2813 -
PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANMEXURES AND IA

Mo. 130542/20818 - STAY APPLICATION)

Date : 16-89-2020 This matier was called on Tor hearing teday.

CORAH -
HON'BLE MR. JUSTICE K.V. RAMAMNA

HOM'BLE MR. JUSTICE SURYA KANT

HOM'BLE MR. JUSTICE HRISHIKESH ROY
Sigrature Not Verified

Far Petitioner({s)
Digitally signed by
Yishal Anand
Date: 2020.09.17
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Ashdni Kumar Upadhyay

17157235 IST

Reasan: M.
Mr.
M.
Mr.
Mr,

0 2

For Respondent(s)

r, 2020
vummnmhﬁﬁmnﬁswmnm.zn

Vikas Singh, Sr. Adv. | .
Gopal Shankar Narayan, SI;HAIL-
fshwini Kumar Upadhyay, Adv.
Ashwani Kumar Dubey, ADR

Manish Kumar, Adv.

Mr. Balajl Srinivasan, AOR
Mr. Pranav Sachdeva, A0R
Mr. Mukesh Kumar Mararia, ADOR

Mr. Tushar Mehta, SG

Mr, Aman Lekhi, ASG (N.P.)
Ms, V. Mohana, Sr. Adv.

Ms.  Neela Gokhale, Adv.

Ms.  Sunita Sharma, Ady.

Mr. R.R. Rajesh, Adv.

Mr. Raj Bahadur Yodav, Adv,
Mr. Arvind Kumar Sharma, Adw,

Mr. Mohit D. Ram, AOR

Mr, Shiv Ram Sharma, AOR
Mr. P, Vv, Yogeswaran, AOR
Mr. Ashok Mathur, AOR

Mr. Tapesh Kumar Singh, AOR
Mr. Aditya Pratap Singh, Ady.

Mr. Manoj Gorkela, Ady.

Mg, K. Vaijayanthi, Ady.

M5, Manisha Chava, Adv.

For M/s. Gorkela Law Office, AOR

Mr. Anandh Kannan N., AOR

Mr. Anil Shrivastav, ADR

Mr. Naresh K. Sharma, AOR

Mr.  Vijay Hansaria, sr, Adv, {AC)
Ms. Sneha Kalita, AQR

Mr. Abhinisg Pandey, Adv,

Mr.  Abhinay Hansaria, Ady,

Ms . Bristi Mahanta, Ady.

Mr, Ambhoj Kumar Sinha, AOR

Mr. G, N. Reddy, anr
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‘ Advy,
Mr. Gaurav Pachnanda, 5r.
Ms., Avni Sharma, Adv.
Mr. Anupam Raina, AOR

0 4
Mrs. Anil Katiyar, AOR

Mr. Sharan Thakur, Adv.
Mr. Mahesh Thakur, 40R
Mr. Siddhartha Thakur, Adv.

Mr. V. 6. Pragasam, AOR
Mr. S. Prabu Rama subramanian, Ady,

Mr. Sunny Choudhary, aom
Mrs, Swarupama Chaturveds ADR
Mr. Karan Bharihoke, App

M&, Shashi Juneja, Ady.
Mr, Satiey Pandey, Apm

Mr. Sikg aankar Michra, AR
Mr. Kabir Dixit, aApg

Mr. Aponry Kurup, Apm

Mr, Raghvendys Singh, Ag
M. Sanjay Kumar Tyagi, ADK

Hr. Raghvendry Kumar, agy
Mr. Anang Kumar Dubey, Ady.
Mr. Narendry Kumar, ape

Mz, Hemantika Wahi, aop

Mr, Annam D. N, Rao, anp
Hr, Venkatesh Rao, Ady.
Mr. Rahuyl Hj..-;hra-. Ady,

Hs, Rachans Srivaslaua. ADR
M. Avi ral Saxeng, Ay,

Mr, Kunal Ehatterji_ AQR
Ms . Haitrayee Banerjee. Ay,
M, Pravar Veer Misra, Ay,

Ms, Uttary Babbar ADR
Ms . Bhavana DuhoonJ Ady,
Mr, Manan BansalJ Ady
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Mr. Anil Grover, 5r,AAG,Haryana
Mr. Samar Yijay Singh, Adw,
Ms. Noopur Singhal, Adwv.

0 5
Mr, Satish Kumar, Adwv,
Mr. Sanjay Kumar Visen, AOR

Intervenar-in—person
Mr. Avijit Mani Tripathi, Adv.

Mr. Sachin Patil, Adv.
Mr. Rahul Chitnis Adu.
Mr. Geo Joseph, Adv.

Mr. Pratap Venugupal, Adv,
Mr. Akhil Abraha=m Roy, Adv,

Mr. M. Yogeshkanna, ADR
Mr. Raia Rajeshwaran 5., Adv.

Mr. Mahfooz A. Nazki, AOR
Mrr. Polanki Gowtham, Adv.
Mr. Amitabh Sinha, Adv.

Mr. Chirag M. Shroff, Adv,
Ms. Sanjana Nangia, Adv.
Ms, Abhilasha Bharti, Adv.

Mr. Siddhesh Kotwal, Adv.
Ms. Ana Upadhyay, Adv,
M=, Astha Sharma, Adv,

Mr, Jishnu M.L., Adv.

M. Priyanka Prakash, Adv.
Ms. Besna Prakash, Adv.
Mr, G. Prakash; ADR

UPON hearing the counsel the Court made the following

ORDER

The Court is convened through Video Conferencing.

importance pertaining to inordinately delayed

legislators under various enactments
sued, This court had earlier passed

.. This matter of paramount publie
inquiries/investigation and/or criminal trials, pending against
first came up for hearing on 14.09.2016, when notice was 18
various orders intending streaming and speedy dispensation of justice delivery.

d 10.00.2020, we soughi information from

Gfthtnbnﬁﬂ,hy:ﬂlreurﬂﬂrurderdatu
ors under special legislations

a. In furtherance
certain High Courts regarding criminal cases pending against legislat

o
=]
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tive part of the said order rag,

Ashwinl Bumar [ ypadiyay v
i - The opera
cuch as the Prevention of Corruption Act, 1988 etc. The ope
follows:

s curiae submitted that it appears that complete

8. Lastly, the learned amicu | _
legislators (sitting or former) relating to

information regarding pending cases againsl | e
special legislations such as the Prevention of Corraption Act, 1088, the Prevention ol

Money Laundering Act, 2002, Exeise Act, 1944, (ustoms Act, 1962, Central Goods
and Service Tax Act, 2017 and Companies Act, 2013 have not been placed on record.

the orders passed by

g. Taking into consideration the relief sought, the pleadings and
under special

this Court in this matter, it is clear that all the criminal cases even
legislations, where MPs/MLAs (sitting or former) are involved are the subject matter
of the present proceedings. Even though we have granted time to all the High Courts
to furnish the requisite information, only the High Courts of Karnataka, Madhya
Pradesh, Tamil Nadu, Delhi, Jharkhand and Guwahati have done so. The remaining
High Courts have not yet furnished the requisite information regarding cases pending
against legislators (sitting or former) under the abovementioned special legislations,

in compliance of our earlier orders.

10. In view of the above, we grant two dayslohe to all the remaining High Courts to
provide the requisite details of the pending cases and their stages, in the format
already approved vide order dated ©5.03.2020, to the learned amicus euriae by way
of #fiail to enable him to make submissions in the matter on the next daté of
hearing. A copy of the same be also sent to the Secretary General of this Court.

11. Let the matter be listed on Wednesday, the 16 th September, 2020,

3. The revised office report indicates that 11 High Courts have submitted reparts furnishing the
information sought by us, with one of the High Courts having submitted the same only a night
hefore this hearing. The learned amicus curiae, Mr. Vijay Hansaria, Senior Counsel, has sul:m-ittefi 3
supplementary report in addition to his report dated 08.09.2020, on the basis of the in’r'ur:l-mr:ic.[‘t
furnished by 10 of the High Courts. The supplementary report indicates that there are about 175
cases under the Prevention of Corruption Act, 1938 and 14 cases are pending under the Préveul-i:;;
of Money Laundering Act, 2002 against sitting/former legislators (MPs and MLAs). These are in
addition to the 4442 criminal cases indicated to be pending as per the earlier report of the learned

amicus dated 08.00.2020.

4. The learned amicus has recorded his analysis of the data received from the High Courts in
paragraph 3 of his supplementary report, which is reproduced below:

3. Analysis of cases pending also show that &1 There is no uniformity as to the
setting up of Special Courts for MPs/MLAs throughout the eountry.

Irdican Kanoon - hipstindiankancon.org/doc 117651 586/
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b. 1n the States of Andhra Pradesh, Karnataka, Madhya Pradesh, Telangana and Wes!
Rengal, there is one Special Coart for all cases against MPs/MLAs. In the State ol
Telangana apart from Special Court for MPs/MLAs, cases are also pending before
Special Court, CBL. In all other States, these cases are pending in respective
jurisdictional courts.

o. There is also no clarity as to the courts which are frying offences under Prevention
of Corruption Act, 1988. For example. in the State of Madhya Pradesh (where 21
cases are pending) and in Karnataka (where 20 cases are pending) all these cases are
pending before Special Judge (MP/ MLA) at Bhopal and Bangaluru respectively. In
State of Telangana, these cases are before Special Judge, CEI at Hyderabad. In Delhi,
cases under Prevention of Corruption Act, 1088, registered both by Delhi Police and
by CBI are before the Special Court MP/MLA. Similar is the situation with regard o
offences punishable under Prevention of Money Laundering Act, 2002,

5. During the course of the hearing, the learned amicus submitted that despite the taking up of this
matter by this Court, and passing of various orders since 2016, the backleg in pending criminal
cases against sitting/former legislators (MPs and MLAs] has not declined. He pointed out numerous
reasons for the same.

6. Firstly, the learned amicus stated that proceedings in a number of cases have been stayed by the
various High Courts.

=, Secondly, the number of Special Courts constituted/designated for the hearing and disposal of
these eriminal cases registered against legislators is grossly insufficient. For instance, States such as
Odisha, Jharkhand, Assam and Goa, do ot have a Special Court. In other States such as Madhya
Pradesh, Bihar, Tamil Nadu, Karnataka, Telangana and Maharashtra only one Special Court has
been constituted.

8. Thirdly, he stated that there is a dearth of public prosecutors in these Courts. Additionally,
warrants are not executed and witnesses are often not summoned. Sometimes, even the concerned
authorities do not appear as required. Resultantly, there are a number of cases still at the stage of
appearance and no effective prosecution is taking place.

o. Fourthly, even though authorities may formally initiate investigations by registering an FIE, or
with a preliminary enguiry by the CBL or by registering an Enforcement Case Information Report
(ECIR) by the Enforcement Directorate, these matters are not taken to their logical conclusion, and
often do not even result in the registration of a chargesheet.

10. In order to overcome the aforesaid issues, the learned amicus has therefore made certain
supplementary suggestions, in continuation of his suggestions already extracted in our order dated
10.09.2020. The supplementary suggestions are reproduced below:

SUBMISSION

Incian Kanoan - htpdindlankancon.org/dos/11 7651596/ i
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received from various High Col rts Howing i .ﬁ:'::'

-, Having regard to the repolts
' i A '\-I i m
supplementary submissions a =iy
all criminal cases against MPs/ MLAs a. Eacl Eohl
assign/allocate criminal cases involving former and sithir EL b 1 Courts as Special
officer in each district both for Sessions Courts and Magisteria ourts as 3peci

Court MP/MLA. The High Courts may be directed to prepare a blueprint for

i i o
expeditious disposal of the cases not later than 1 year for conclusion of trias.

made:A]Special Courts in every district ’rr:lr trial of
1 High Court may be directed ty
slators to one judicial

requested to personally look into the matter and

Hon'ble Chief Justice of each High Court may be
'ble Court may deem fit and proper. A Draft

submit an action plan within such time as this Hon
format is attached as Schedule A.

b, The High Court reports will also include mechanism for expeditious trial of criminal cases against
MPs/ MLAs under special statutes including Prevention of Corruption Act. 1988, Prevention of
Money Laundering Act, 2002, Protection of Children from Sexual Offences Act 2012, Schedule Caste
and Schedule Tribes (Prevention of Atrocities) Act, 1980, Companies Act, 2013, Negotiable
Instrument Act, 1881 ete. ¢. The High Courts would designate a judicial officer for all such cases,
who shall try these cases on priority basis. The judicial officer can be allotted other work depending
on the workload, number and nature of criminal cases against MPs/MLAs. The judicial officer so
designated shall have continuity of tenure for a minimum period of two years.

d. Special Courts will give priority to the trial of cases in the following order:

1. Of fences punishable with _
impriscnment death/Life

2, Offences under Prevention of Corruption Act 1988 and Prevention of Money i

2002, e
3. Schedule Castes an Schedule Tril
(Prevention af Atrocities) Act 1989 i i
Offences under Protection af Child re;1 Tam
ram

Sexual Offences Act, 2012;

4. Dffences punishable with imprisonment for 7 years or more;
5. Other offences.
e. Cases involving sitting legislators be given priority over former legislators.

f. No adjournment shall be granted except in rare and exceptional eircumstances on o written
application stating the ground of adjournment and for reasons to be recorded,

Indian Kangen - nitpindiankancon ong/doc! 17651 S9! .
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B, Cases under stay a. This Hon'ble Court in Asian Resurlacing of Road Agency Pyt. Ltd. Vs, CBl
I" I ] AT L 1] n - | H H : I
:.(HH-H-M SCC 290, held as under: "If stay is granted, it should not normally be unconditional or ol
indefinite duration.

Aatant Kumar Upodiyiy va Unlon OF India on VB Sopinmber, @02

Appropriate conditions may be imposed so that the party in whose favor stay is ¢
aceountable if court finally finds no merit in
To giv

sranted is
4 the matter and the other side suffers logs and injustice.
@ effect to the legislative policy and the mandate of Article 21 for speedy justice in criminal
cases, if stay is granted, matter should be taken on dageliy basis and concluded within twoll
three months, Where the matter remains pending for longer period, the order of stay will stand
vacated on expiry of six months, unless extension is granted by a speaking order showing
extraordinary situation where continuing stay was to be pr
trial Court. This timeline is being fixed in vie
concluded normally in one to two years.”

eferted to the final disposal of trial by the
w of the fact that such trials are expected to be

b. In view of the law laid down in the aforesaid case, trial conrts ta proceed with the trial
notwithstanding any stay granted by the High Court unless fresh order is passed extending the stay
by recording reasons, ¢. ln the alternative, Registrar Generals may be directed to place the matters

involving MPs and MLAs hefore Hon'hle Chiet Justice for appropriate orders for urgent listing of
such cases.

d. Hon'ble Chief Justice of every High Court may be requested to list all pending against cases
involving MPs and MLAs within 2 weeks before appropriate Bench: and upon being s0 listed, the
cases will be decided by the appropriate Bench expeditiously, No adjournment shall be granted
except on a written application disclosing the ground and for reasons to be recorded. C. Nodal
Prasecution Officer and public Prosecutor a. Each District will have a Nodal Prosecution Officer,
who shall be an officer not helow the rank of Additional Superintendent of Police, The Nodal
Prasecution Officer shall be responsible to ensure production of accused persons before the
respective courts and the execution of NBWs jgsued by the courts. The said officer shall also be
responsible for service of summons to the witnesses, their appearance and deposition in the courts.
Any lapse on the part of the Nodal Prosecution Officer will make him/ her liable 1o disciplinary
proceedings apart from initiation of contempt of court proceedings.

b. Forensic laboratories will give priotity in furnishing the report in respect of cases being tried by
the Special courts and will submit all pending reports within one month,

¢. State Government/UTs will appoint/ designate at least two Special Public Prosecutors for
prosecuting cases in the Special Courts in consultation with Distriet and Sessions J udge in the
concerned District. D Establishment of ‘Safe and Securs Witness Examination Room’ The High
Courts will also submit & report as to the establishment of 'Safe and Secure Witness Examination
Room' in each court complex with availability of internet facility for the purpose of recording of
evidence of the witnesses through video conferencing. E. Rules for Video Conferencing for Courts
fach High Court may adopt “Rules for Video Conferencing for Courts” framed by the Karnataka
High Court with such modifications as may be required. Till such time Rules are framed, the
Karnataka Rules for video conferencing may be made applicable to all the High Courts. The High

[ncikan Kancoan - !ﬂsp:f.'lndankammn.mg.fw1 17601506 9
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| cwitneas Examination Room and m;
Courts will indicate the expenses required for setting up DUIYIEH 0 |1JMHHHMF i
viphonrt = . : : W w The Central Governmen! may
of video conference facility available in all court complexes, The Central G .

directed to incur these expenses.

1. The learned Solicitor General, Mr. Tushar Mehta, submitted on behalfof the Union “,Ir rl."“,” r.h-.n
all the pending cases which have been stayed by the High Courts, must hf 1:;,mclimltrri w“h“.] ;, ImI“;
hound manner, preferably within one month. He also suggested that the State Govern mlt:lﬂhdh JI'.'J;l: {
provide necessary infrastructure within one month, for which the 'lf""ﬂ] “‘{"“"“”"{"_‘ has already
granted funds. He further brought it to the not ice of this Court, that utilization certificates E:'.II‘FIPL'
allocated funds have not been forwarded by the State Governments to the Central Government. The
learned Solicitor General submilted that Central Agencies, like the CBI and the Enforcement
Directorate, will pursue matters effectively and they shall ensure that any pending
investigation/trial will reach its logical conclusion. This Court additionally pointed out that apart
from possible delays in investigations, it was also noticed that sanctions for prosecution, under
Section 19 of the Prevention of Corruption Act, 1988 or under Section 197, Criminal Procedure Code.
were still pending before the higher authorities in many cases, without any decision being taken
thereto. In view of the above, the learned Solicitor General submitted that he would file a status
report with respect to the initiation, current stage of investigation pending against sitting/former
legislators (MPs and MLAs) before the CBI, Enforcement Directorate and other central agencies,
pendency/grant of sanctions for prosecution, the expected time for completion of the investigation
and reasons for delay in the same, if any, before the next date of hearing. He further submitted that

appropriate action would be taken hy the nodal departments against any officer responsible for any
unreasonable delay.

12, Mr. Vikas Singh, senior counsel appearing on behalf of the Petitioners, submitted that the

number of Courts needed per district ought to be rationalized and this may be left to the discretion
of the respective High Court.

13. Heard the learned counsel representing the parties. We would, at the outset, like to appreciate
the efforts made by the learned amicus curiae and acknowledge his able assistance,

14. One of the main objectives behind issuing notice in the present Writ Petition, and the various
orders that have been passed time to time by this Court, was to ensure that criminal prosecutions
against elected representatives (MPs and MLAs) are concluded expeditiously. The Court was of the
opinion that such special consideration was required not only because of the rising wave of
criminalization that was vceurring in the politics in the country, but also due to the power that
elected representatives (sitting or former) wield, to influence or humper effective prosecution.
Additionally, as legislators are the repositories of the faith and trust of their electorate. there is a
necessity to he aware of the antecedents of the person that is/was elected. Ensuring the purity of
demoeratically elected institutions is thus the halimark of the present proceedings.

15. However, despite all the initintives tuken by this Court in the present petition, there has been no
substantial improvement in the situation when it comes to the disposal of pending criminal cases
against sitting/former legislators (MPs and MLAg). Now, that we are wel] equipped with the
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information and data collected from the varions |

. Figh Courts, ¢ A
by the learned amicus. the legr L Lourts, and looking at the suggestions made
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16. With respect to increasi

= . 1| o 1 ¥ . . ' ' "
bl e i | : 'IL'IL.'I-lH].,”'I{ number of hl]q_-l_lllllLl!l.ll'Tti.'II.Hll'nti::||;||if;.i||H1h|..Iu.nlnllfl“.imilml
LSS, W deeIm it appropriate that, before passing any specific diree

Lo - i i tion in respect thereto, i1 would
be appropriate to direct the learned Chief Justic J : ga

e of each High Court to formulate and s |
i N = : : . ate and submit an
action plan for rationalization of the number of Special Courts

: necessary, with respect )
ﬂﬂ]m-,-m:% R Y, pect to the

. Total number of pending cases in each distriet b, Required number of
proportionate Special Courts ¢, Number of Courts that are currently available d.
Number of Judges and the subject categories of the eases e. Tenure rjt'lthe Judges to
be designated f. Number of cases to be assigned to each Judge g. Expected time for
disposal of the cases h. Distance of the Courts to be designated i. Adequacy of
infrastructure

17. The learned Chief Justices while preparing the action plan should also consider, in the event the
trials are already ongoing in an expeditious manner, whether transferring the same to a different
Court would be necessary and appropriate,

8. The learned Chief Justices of the High Courts shall also designate a Special Bench, comprising
themselves and their designate, in order to monitor the progress of these trials.

19. The learned Chief Justices are also requested to give their comments on the other suggestions af
the learned amicus, as extracted by us in our order dated 10.09.2020 and this order. They are aiso
requested to send us additional suggestions, if any, for the purpose of expedient disposa! of pending
criminal cases against legislators. The action plan, with the commentis and suggestions of the
learned Chief Justices of the High Courts, are to be sent to the Secretary General of this Court,
preferably within a week. A copy may also be sent to the learned amicus curiae by way of ehhil.

20. We further request the learned Chief TJustices of all the High Courts to list forthwith all }‘.Ium!iny.
criminal cases involving sitting/former legislators (MPs and MLAs), particularly IIH_}H{*IWI"II"I'EI I:'l it
stay has been granted, before an appropriate bench(es) Eﬂlﬂpriﬁil:lg. of the learned Chief .Hl!-.'tu'_b.
and/or their designates. Upon being listed, the Court must first decide whether the Hh.}'.g”“].h:d] n.
any, should continue, keeping in view the principles rugarding‘ the grrmtt of Hli’lj:' enshrined .If:.{;[_‘“;
judgment of this Court in Asian Resurfacing of Road Agency Private Limited v. CBI, EE-.'H.B}LI mu_|L
2gg. In the event that a stay is considered necessary, the L‘n::urlﬁh::uld hm.'r the matter on t.u ( .II:H e
day basis and dispose of the same expeditiously, preferably wuhuj a .]’Wm{,l of Iv':'u n!l:l;ll % T:t. | :“
any unnecessary adjournment. It goes without saying that the f:ﬁ‘-'ldhi'.ul'll.llﬂutll h]'LL:lI: d I.'l:}lth. Iil:_.-,.-L[
impediment to the compliance of this direction, as these matters could be conveniently hes

through video conferencing,
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Registrar Genaral

High Court Allahabad
T

All the District JudgesfO 5.Ds
Subordinale 1o High Court of Judicature
at Alahabad

IEE}LE-FLKKKVEI-CF‘CZ.’E-E:‘m||l.1+munhahml Dateq: 16 .07.2020.

Letter No |
to High Court of Judicature al

Subject: Mechanism tor opening ol Courls subordinate

Allahabad

Sir/Madam,

mgly refer 1o the letter no T TILXRRVI-C

pCe-Courts/ Allahabad dated {)2.06 2020 In
modalities for opening of Courts subordinate 10 High Courl

nf Judicaiure at

respect of Mechanism/

Allahabad
in this regard, | have been directed 1o commumcate the following directions of Hon'ble

Cour.
1 The clause 1 of the * Guidelines regarding Opening of Courts”, stands modified as under.
Court of Judicature at

"1 All the Courts (inciuding tribunalsj subordinaie [0 the High i
Allahabad shall open fo take up the Judicial Work & Administrative matiers, exciuding

recording of evidence in irial of cases, as per the existing provisions, fules, guidelines and
circulars issued from tme to time. Howewer, If the District Judge concemed considers il
appropriate, permission for recording of evidence in irial of cases in Courts may be
granied, on case fo case basis.”

2 all the Courts {including tribunals) subordinate to the High Court of Judicature at Allahabad
shall remain closed on Saturdays and Sundays as per lhe guidelines issued by the State
Government and compliance of the resolutions of this Court dated 02.05.2020 read win
the resolution of this Court dated 25.03.2020 shall be ensured, during the above penod
The Court premises shall also be compietely sanitized during the above period,

remaining part of guidelines for opening the Courts issued vide letter no. 1117 A AR -
CPC/e-CourtsiAllahabad dated 03.06.2020 in compliance of resolutions of this Committee,

shall remain the same,

Therefare, it is requested to take necessary steps at your end to ensure the compliance of
the directions of Hon'ble Court. It is also reguest that the above directions may be communicated
to the Presiding Officers of the other Courts/Tribunals subordinate to the High Court of Judicature

al Allahabad, situated n respective Districts, for ensuring compliance.
With regards,

Y(n:;jrs sincfg&w.
L(f"l Ml A
S— | D120
(Reagistrar GﬂﬂEﬁil‘ér}f
Copy forwarded for information and niecessary action 1o
1. Senior Registrar, High Cour, Lucknow Bench
2. DriEClUI, Judicial Training & Research Institute, Utiar Pradesh Luknow
3. 08D () (Computer), High Court, Allahabad
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shortly, it is no part of the duty of a public servent, while discharging his

official duties, to enter into a criminal conspiracy or to indulge in criminal
misconduct. Want of sanction under section 197 of the code of criming

procedure is, therfore, no bar. §¥! ¥R M3y Ieaem ~ramery RN ORY R

Prfa g8 AR TS T 39 1055 6 W AR 1177 % T e
1 7 sruia fean man g f& Sec.467, 468, 471 i.p.c relate to forgery of
valuable security, will etc. Forgery for purpose of T e
genuine a forged document respectively. It is no part of the duty of Public
Servant while discharging his official duties to commit forgery of the type
covered by the aforesaid offences want of sanction under section 197 of

‘/%‘?\?D
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no bar. UMY Seaaw warery g it ffy
eaa Rie =™ fer wow ¢ omd o 1eee v W@ 4121 # e

AT g1 @ MRy f5an a1 & R The bar contained in section 195 (1)(b)

the code is, there fore,

(1) of the code is not applicable to case where forgery of the document was

commited betore the document was produced in a court. HFHY Feadd
e gRn ik Qe Pl e sge awm were sifere e 7 e

1984 [ ¥ R 748 ¥ #Fy e gW ug rwiRa fvar w2 fF The
Court of Special Judge has to be treated as a court of original criminal
jurisdiction and shall have all the powers as any court of original criminal
jurisdiction has under the code of criminal prccedure except those
specifically excluded.
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