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When cancellation may be ordered. — (1) Any person against

whom a written instrument is void or voidable, and who has

reasonable apprehension that such instrument, if left
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outstanding may cause him serious injury, may sue to have it
adjudged void or voidable; and the court may, in its discretion,

so adjudge it and order it to be delivered up and cancelled.
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Rk | STRT e SIFTH o I B T T3 8, 9T 19 F 19-A R €feraT
iferfTm, 1872 T Sooia  foh U8 TR 3l 9 TidaT AT € S 36 U&iehi
o Torehed T R[rehoit & forehl i shue ar STeash STETH NG g3
off | 30 T W 9T 16 T 17, TR HioraT sTrf=m, 1872 1 Tactichd
foRaT STHT et & | R wfore safeifam, 1872 < 9w 16 a8
T et & o —

16. “Undue influence” defined.—(1) A contract is said to be

induced by “undue influence” where the relations subsisting
between the parties are such that one of the parties is in a
position to dominate the will of the other and uses that position
to obtain an unfair advantage over the other.

(2) In particular and without prejudice to the generality of the
foregoing principle, a person is deemed to be in a position to
dominate the will of another—

(a) where he holds a real or apparent authority over the other, or
where he stands in a fiduciary relation to the other; or

(b) where he makes a contract with a person whose mental
capacity is temporarily or permanently affected by reason of
age, illness, or mental or bodily distress.

(3) Where a person who is in a position to dominate the will of
another, enters into a contract with him, and the transaction
appears, on the face of it or on the evidence adduced, to be
unconscionable, the burden of proving that such contract was
not induced by undue influence shall lie upon the person in a

position to dominate the will of the other.

FfeT /T I8 Afvshe foram T 7 foh anfaft <t |F TR =1
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“ According to this rule if a person seeking to avoid a
transaction on the ground of undue influence proves - (a) that the
party who had obtained the benefit was, at the material time, in a
position to dominate the will of the other conferring the benefit,
and (b) that the transaction is unconscionable, the burden shifts
on the party benefiting by the transaction to show that is was not

induced by undue influence. If either of these two conditions is

not established the burden will not shift.”

I farfer e & Gret 7aaie & I8 Wy  foh 't o &g sk
ST ST SIS o SATIR W -0 § ST I AT =1edT 8 a1 98
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w0 Rafa g e

T TR, T EToraT ST, 1872 hT 9T 17 I8 ST shic!
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17. “Fraud” defined.—“Fraud” means and includes any of the

following acts committed by a party to a contract, or with his
connivance, or by his agent 1 , with intent to deceive another
party thereto of his agent, or to induce him to enter into the
contract: —

(1) the suggestion, as a fact, of that which is not true, by one
who does not believe it to be true;

(2) the active concealment of a fact by one having knowledge
or belief of the fact;

(3) a promise made without any intention of performing it;

(4) any other act fitted to deceive;
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(5) any such act or omission as the law specially declares to be

fraudulent.
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Yfdemdimor Uy fodt & S8 deiel Wt 7T 3T 9= qTehiod ST
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% T 9 ST HeaTied foham & | o aTferT o sher § = fomfa
STehRe BICT & | §Hoh AT S0 510 | FieaTet o i 7ot Sifer et
I U foraT © T

“ I} STa ST % A 373 ot A IGF 1Y 3HHT THIG
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o 9|

STeT aeh TTa forsha faerg § ufawet o1 w8 B, anfet gry 9 oft
e T T Toh Il g1 afeft & St o Shue ek TEATd ST
fasuTfea T TR € 3T U 0T bl hig. Ufdwhe ohi ahis off gaIfaT o1ar
TR TS T | Tafreawen Raj Kumar Singh Bhadouria vs Satya
Mohan Pandey and anthor 2012 All. C.J. 1586, e ara

T 3 I8 rfyfraif foram 2 fon-

“15. When character of the document is in question,

although heading thereof would not be conclusive, it plays a
significant role. Intention of the parties must be gathered from
the document itself but therefor circumstances attending thereto
would also be relevant.”

Ik ferfer et o STIshH H STl SR T 9 1/ 1 AT 9 7T/ 4 3t
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“ g1 TS G @ TS b F ek SR T b
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)
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“28. There is a presumption that a registered document is
validly executed. A registered document, therefore, prima facie
would be valid in law. The onus of proof, thus, would be on a
person who leads evidence to rebut the presumption.”
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I g ey foRm -
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B | THHEY U 1T 3o =TT SATRTEE ¥ Hari Nath vs. Virendra
Nath Pandey and Ors. S.A. No. 383 of 1982. D/d. 17.7.2008. I§
forgia wfcmfea foam mam 8 fon-

“21. The Sub Registrar had also affixed a signature and

there was no definite denial of the execution made in the
pleadings, therefore, it was held that in these circumstances, the
endorsement of the Sub Registrar should be deemed to be
sufficient proof of the execution of the deed.”
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SULTIOTT 2T TRl 31 |18 gRT Wisd el Tt T ¢ |

i1 fop fafea ® for wdio e srfarfeem, 1872 & amr 101 &
HTER ST hlE AT § IE =1ed & foh o8 UH foreft forferes stferspm an
qTired o ST B ot ¢ S 3 a2t o Stfidea W faft €, [’ g ared
AT &, ST GITeId hAT BT o I et ah1 fdear § | Fer € fafer o
78 geTiua g & fof et ol &2 3T I o @2l 81 21 70 &1
! forg st o fore | S fob At Ssaraw =it R TR T e
AT YIS Hed, Civil Appeal No. 268 of 1991. D/d. 31.8.1998
T aeTied foram T € foh St aht 31T aTe T wferd S 9miee | 39
gfdardt &t STUHAT oh SHRUT T T Tal HHT ST | ATEUS & HYT
3T TSI 3T AT AT TeT I 3TFeh BiaT & | STef W ardt 36 9 &l &
T | B 2 ST 2, T8l W Ifdard) st Shasiiil & TR 9T el 1
1 TSshl Tt forar ST dehdT | ST 3T STUHT TS T o TTe 3T ATSTeheT
o TR WX HIford AT BT & 7 o ST iTor sht A oh AT et |

A Ieaad =IRTAd 510 TR g8 IfHer B aq19
TREET g, (2006) 5 SCC 558, % W 10, 11 9 14 H I8 fafer sragen
geurtea =it wft ® foF erfirrem @rewr 7 € | 9l il 1u T@red gN
Ty I fig A 2 foh afcaret ardt st s==1 ot Srfermiid e Y
Teafer o 2 fororeh Sutia & amr 102, wRefter ames s1fifaem, 1872 % siaria
I T R SIATET O ST | 77 370 SATReHT o SR W ATe! I8 g
T o GohaT foh ITeh TfdaTel & e Ueh Yot fgar 2 |

39 YRR SUURE G0 fIs3w0r & YR W I wE § fR anfet
AT 3R I% qUidr: g o # Srahet W & fok e 7 anfert <
I Y FL AT qlteh & o fAsufed s 7 | e srer sAmn
feAifeRa 06.12.1988 T faferss g gl swd@ € 9 € o § affq
STEIRT O I S fohal ST A1 el © | g e foig e | ey
% foreg Tohmrcns w9 @ fofiq foram SmaT R |
AT 91 fawg g 2:-

7 fordmarsh 5@ 319 o1 forf<ra foham 1o @ A1 o1 Hedish A
foparm T © SR Yaw =T Y[eeh ST g 2

J1e félrg TEAT 2 R AR e g Gl T faqien

29.01.1999 =hl fefaT ST <[shT & ST1 34 05 2t {31 81T |
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e 913 TE&AT 756/ 1993
ATt g1 TR HigTeTed ATl |
AT Ttae w1 w8 9of), wivmet |

AT 91 faeg 9eT 3.-

g forameres & o119 st forfra foram 1 & fob arm qrar anfeft o
T HROT 7 B A © 2

e Ag foig wfraeiTor o Sfierei & stmar W T § e
g T o1 9 SfcraTeiTor o 21 59 w1 fofg o wferaeior g hig aiet
TET feam T @ | qegEr 7€ e foig TideeTor % kg TehiieHs €9 @
foffa feram ST R |

fAeamor =g forg W 4:-
I forameres & st ot ferra foman wra © for < gram anfeft ema
34 30 WO fomeT Sttt 3T iy seree s, 1950 € afed & 2
SH o Heg H gy 30 90 foamer sty o vfir syewen

Frfarfm, 1950 Y 9T 34 1 Scoi TRt STHT STTEweh & —

34. Right to establish claim in the Civil Court. -
Nothing in Sections 32, 33 and 49, shall affect the right of

any person to establish his claim in respect of any estate or

part thereof by due process of law in the Court having
jurisdiction.
36T STThH W, SHITST EEAT 16277/ 2 1 162 / 3 Wl b1 STdeAeh
foram T S I wehe B1aT 2 TR TerTa S femitehd 06.12.1988 §
Fota S o ST @l B a9 1399-1404 H TITATEHTOT &l 10 &1

& | 3T QAT | ATieT 1 AT &1 781 & | SoaH 1 & Toh STIh T3
ST | FfUTq e et |afe @ | Jai Prakash Singh v. Bachchu

Lal and Others reported in 2019 SCC Online All 3522 T A
AT g0 I8 SRR foram 2 -

“That where a suit for cancellation of a sale deed in respect

of an agricultural property does not require any declaration of
rights, the same is cognizable by the Civil Court but where the
cancellation would involve, the declaration of rights, then such a
suit for cancellation would not be maintainable and the parties
must necessarily first get their rights declared from the Revenue

Court.”

ST ferfereh T & € T78 € o 781 Toh i oA o Hoig
fershar forei@ sl I A o [T U WehaH ol SATEreRI o |I9orT ot
HATIIAHAT G &, TR THfoIeT hie G EI & Aok STaT STTRIRIT shl SYuTT
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e 913 TE&AT 756/ 1993
ATt g1 TR HigTeTed ATl |
AT Ttae w1 w8 9of), wivmet |

AT ST &1 1 UHT a8 Tt A1 &1 BT 37 T&TehTl ohl SATI9dh
Y § Ugel AU AR T SO TSI =TT § HEAT 8l | 3H
YT o STl YA dT1E 6 T2 ohT forsgwor fopam mam forad o8 wehe
grar 8 fop aferft = foanfea wif o sed o1 SAfreRRT st = Tera
AR | A& FERT ¢ | 37d: I 1 a1 9’7 34 30 90 fommer
SrferRm AT i e SAfiEm, 1950 9 Sfd @ | qegan a1 fsig
G 4 Gohrredes &9 4 foffa frarsrar 2

AT 91 faeg 9T 5:-

I foameres 39 31er okt forfra foma w2 o6 i gra et e
34 fafe ST AfrfEm, 1963 stfafem g afea 2 2

e Ag foig Nfdameior & STfirrert & AR W Ffia § e
g T o1 Wi fcrael ot @ wicare gr 3w ae feig W 3tfereh et e
foam T @ ST 7 €1 a5 saran 741 © o foRm wehr anfert et arg am 34
forfRTe ST AR, 1963 o ST ST & | Jogar 7% 18 forg
TTETERTOT 3 foreg, Fehmredes &9 & fAofiq feram Srar 2 |

ﬁ?—?mwaw%v—gm&-

I forameares ga sterr wt ferfwra form 2 fop R g anfet
AT TeThI o ST & T © 2

7 a1 feig Sfcedior o sfirenemT o AR o Ffd @ forer
T8 ot 1 I e 7T 2 | FiderdiTer R 34 o foig e 3tferen
I T foam T € 3R 7 & I A w € foh fohe wehR et s are
YETRI o STEASH § S 8 | TEgAR IE 18 foreg, Sfcrareimmor o foreg
ThRIcHS &Y © fuffa foram smar 2 |

ﬁmnwawﬁv—g“aw 8:-

I Taramers 38 oer o forfra fomam a2 for s/ anfeft =t gman
T ST & 2

STEl ek THaTe 3791 o1 I 8, I8 Scoaie-1 © foh am 17 e
AW, 1963, % TR STET 18 FiqaTe ERT fordl T U e o SR W
Tifera fopa T g 3R forees ford firae stferfam & vmamater Faffa 6
TS B, IET I YT ¢ foh Tayem g fig for s Tk ardt & wrer shue
TAT § AR forerre Sraf oo qeh & e gRit Sief e A1t shl 36 s o
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St gYEF TATH METATA AT |
AT Ttae w1 w8 9of), wivmet |
TR H SRR A g3 2 | T g o amw fvie et 3 o, (Rafeet
AU To 3681-3682 A= 2020 FAuffa 16.11.2020), F T § I8
T foram T @ foh-

“78. Therefore, for invoking Section 17 of the 1963 Act,
two ingredients have to be pleaded and duly proved. One is

existence of a fraud and the other is discovery of such fraud.
Since the plaintiff failed to establish the existence of fraud, there
is no occasion for its discovery. Thus, the plaintiff cannot be

extended the benefit under the said provision.”

SR TG B ST [I0T oh SATER W I8 T0% & fof anfertt a8 g
e o fomet 2 Tor SHeh |19 shis shue foram e ®, gefere g 17 fimme
SAfRrfrre o1 <h1g SAMfercd Tel 8 | AegEn ae foig w8 fofid fepar s

ﬁ?-?lnwaw%v—ga’@w:-
I foamers 5o strery ot fortfara ferarm e & for s/ aram et e
331 30 WO forrer AR+ ST sifi sraree AR+, 1950 & fera 8 2
Sth o deag T wagem 30 J0 foHmer it ofit g syewen
AfIf=m, 1950 T 9T 331 T S [T STHT ST & —

" Section 331. Cognizance of suits etc., under this Act - (1)

Except as provided by or under this Act no court other than a
court mentioned in column 4 of Schedule II shall,
notwithstanding anything contained in the Civil Procedure
Code, 1908 (V of 1908), take cognizance of any suit, application
or proceedings mentioned in column 3 thereof, or of a suit,
application or proceedings based on a cause of action in respect
of which any relief could be obtained by means of any such suit
or application.

Provided that where a declaration has been made under Section
143 in respect of any holding or part thereof; the provisions of
Schedule II in so far as they relate to suits, applications, or
proceedings under Chapter VIII shall not apply to such holding
or part thereof.

Explanation - If the cause of action is one in respect of which
relief may be granted by the revenue court, it is immaterial that
the relief asked for from the civil court may not be identical to
that which the revenue court would have granted.

14
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ATt g1 TR HigTeTed ATl |
AT Ttae w1 w8 9of), wivmet |

(1-A) Notwithstanding anything in sub-section (i) an objection
that a court mentioned in column 4 of Schedule II, or, as the
case may be, a civil court, which had no jurisdiction with respect
to the suits, application or proceedings, exercised jurisdiction
with respect thereto shall not be entertained by any appellate so
revisional court unless the objection was taken in the court of
first instance at the earliest possible opportunity and in all cases
where issues are settled, at or before such settlement, and unless

there has been consequent failure of justice."

Sk ferfersh STereT o 37fsRH H farfersh g¥id Ram Padarath and
others v. 2nd Addl. D.J, and others reported in 1988 SCC Online
All 685, =T Seoig TSR STHT 3TTavT e & o =mamer = a8 stfufeiia

fopam e -

“ There can be other situation also, all of which can be
created by statutory provisions as the jurisdiction of civil court
can be ousted only by some specific provisions of law or by
necessary implication sprouting out of statutory provisions. Such
a situation arises when more than one reliefs are claimed in any
action pertaining to agricultural land. If the relief claimed or the
real and the main relief is one which is mentioned in Schedule 11
to U.P. Zamindari Abolition and Land Reforms Act, the same can
be granted by the revenue court only and the jurisdiction of civil
court to grant such a relief or reliefs is ousted by Section 331 of
the said Act.”

Ik Terfrer STare wa forfey soerer o |1t STaciich 4 IE T8 &
oh STat weh By w1ftr 3 wsier 7 forsher foere =it 3121 e o fore Tk e
1 ARIRRT it S0 AT SATvershar & 7, Te) fafaet 1S g w99 ®
TR STET STRISRRT shT STNUIT SHISTHT STTE¥aeh &1 df UET e dei I
TE BN 3T YT ol SEIF &9 § Ugd I ARRRT sl Swon
ST =TT | AT BT | 3t W1 o STl T&qd A1 6 2
fergyeror febarm T forerdt a1 wene gt € fop ettt 3 forafea wif# < wmer
7Y ATHRT Y ST TS TS | T LT © | A aTfet ahr
TS gRT 331 30 TO fomer S7ferfrm oii il syerer stferfem, 1950 @
TR 8 | FagER A1 feig T 9 wehrrenss &9 ¢ fofiq fopar smar 2 |
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AT Ttae w1 w8 9of), wivmet |

ﬁ'\ranwawﬁ-—gu@w 10:-
g Toamaes 39 A o1 forfud foram T 8 foF &am S are
fereaTfq ST feriferd 23.02.1998 I =Nfva fordl ST A @ 2

STeT oeh forshar feret feiferd 23.02.1998 ST 3= v forl ST <1
T 8, 39 Tiel H Ig Ieci 19 @ fob d1e fofeg W | it foh e fersh
feret feiferd 06.12.1988 i [ ENNA TR ST o SITed forf=ra feram
T 2, 98 aTfed] o foreg, TohcHes €9 ¥ 39 =Irimad g fAuffa femm s
e 8 | TS ST 162 7T/ 3 W ohl e Tfifet(t o Seetiend € I8
+ft wehe Brar ® foh Ifaare) T 5 9 6 1 I T Afierg 1 35 |
THT & | ST Ith [T o TR W forsra forera faiferd 23.02.1998
1 [ HTE ToRT ST o1 RIS TR STohe e 1 81T € | TaT6R I8 918 fog
TR &9 ¥ fuffa frar smar & |

fAeamvor =g forg W 7:-

g foramares 3a o1mer &1 fofara foram rm © o6 &/ gran & anfeht
foreft afmr ST o 3 srfererrdt 2 2

€ T 8 foh 1e foig w1 o Fedmor @ e wiford gt < @ foh
aTfeft =rrarTer ot I g o 7 okt Tt & for a1el o STmem T e
TEATSIST forfereTa 3 ferde & & Featied 12 8311 § 37 7 &1 98 g
Heh! € Top are forafen i ot sveanferd @ | o1 afert s rentor 3 are
T o e % STTET R oft STAT i a o STfereRR T ? | degEn
gTaT aTfeHt fareg, Sfdameimor faea forr S s 2

ﬂ!g?l’
et k1 e foeg gfaarimor e foram StTar @ | 9&rer R 319AT-

YT 1 T &8 I8 T |

fei® 24.02.2023 HE T
e e it (B Aoft)

el |

1.0. CODE - UP3254
FE [HOTT 5 R TS Gt AT H gareaiid of farifard s gm

fai 24.02.2023 s En
=rarer Rifde 9 (R i)
Digitally signed by g |
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