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Respondent No.1 has not been able to rebut the said
presumption.” TR GRT a1 g &Y T % GAE
TR e e T & Ry wfdardor 1 @ 3 % oa d
iRt Ho 4 R fn man 4T ReAifda 30-06-
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Bl ¢ & "Order 7 Rule 3 of the cPC
requires where the subject-matter of the suit js
Immovable Property, the plaint shall contain gq
description of the property sufficient to identify it.
Such description enables the Court to draw a proper
decree as required by Order 20 Rule 3 of the CPC. In
case such property can pe identified by boundaries or
numbers in a record for settlement of survey, the
plaint shall specify such boundaries or numbers.”
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“31. When cancellation may be ordered.(1) Any
person against whom a written instrument js void
or voidable, and who has reasonable apprehension
that such instrument, if left outstanding may cause
himserious injury, may sue to have jt adjudged void or
voidable; -and the court may, in jts discretion, so
adjudge it and order it to be delivered up and
cancelled.

(2) If the instrument has been registered under the
Indian Registration Act, 1908 (16 of 1908), the court
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shall also send a copy of its decree to the ofﬁcer in. - 8
whose office the instrument has been so registered; .. -

and such officer shall note on the copy of the
instrument contained in his books the fact of its
cancellation.”
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882?\?:"30 :dnzyher reported in AIR 1939 Madras
diFFérence y : Ip Wordswortr) J Exp{amed the
and s declare ween a cancellation of an instrument
aration that the instrument is not binding

on the plglntlff as follows “When the plaintiff seeks
- toestablish a title in himself and can not establish
- that tlt.le without removing an insuperable

obstruction such as a decree to which he has, been a
party or a deed to which he has been a party, then

quite clearly he must get that decree or deed
~cancelled or declared void in toto and his suit is
~insubstance a suit for the cancellation of the decree
or deed even though it be framed as a suit for a
declaration. But when he is seeking to establish a
title and finds himself threatened by a decree or a
transaction between third parties, he is not ina
position to get that decree or that deed cancelled in
tote. That is a thing which can only be done by
parties to the decree or ‘deed or their
representatives.His proper remedy therefore, in
order to clear the way with a view to establish his
title is to get a declaration that the decree or deed
is invalid so far as he himself is concerned and he
must therefore sue for such a declaration and not
for the cancellation of the decree or deed. S g™

] HF-T gaiE e g1 Noorul Hoda Vs. Bibi
Raitunnisa & Ors.,1996 (7) SCC 766 Md. § faR @

g0 IE ffeiRa fam & f& “when the plaintiff seeks
to establish a title to a property which cannot be
established without avoiding the decree or an
instrument the same stands as an insurmountable
obstacle in his way, which otherwise binds him,
though not a party, the plaintiff necessqrily has to
seek a declaration and have the decree, mgtrument
or contract cancelled or set aside or res.c1.nded.' It
was opined that Section 31 of the Specific Rellelzs\
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Act, 1963 regulates suits pertaining to cancellation=~ - -
of an instrument, which (ays down that any person -~
against whom a written instrument is void or -
voidable and who has a reasonable apprehension
that such instrument, if left outstanding, may cause
him serious injury, can sue to have it adjudged void
or voidable and the court may in its discretion so

adjudge it and order it to be delivered or cancelled."
aréﬁmmmawﬁmmmmmtﬁsﬁm

YR R T8 T 9 9 Preed awm ) st §

17. w131 RARE sga st & s gad o
F IR W AW & ReaE w § TR o A
39T aRaRIe B TRyl O amaie a(vague )Tl
FhT T B iRy alH gRT o A oA & e H
7 A DY T ey R e & R 9 AT A |
g &1 TS T Y el Gt ETH HfeT &1 D AR
T & o a1 o ¥ g8 T i § R T NG B
qufar enfire s e foelt 3ieT Y anet avep ST
fqiRa frar mn € & 5 g 31 RFfE sgaw
s ¥ =T o e Rderd i o e gl
Jeka Dula v. Bai Jivi AIR 1938 Bom. 37, & a8 ¥
g8 af@Pes e mm 8 f& "the relief as to
canceliztion of an instrument is founded upon tie
adminis s of the protective justice for fear that

the instrumant may be vexatiously or injuriously

used by the defendant against the plaintiff when
the evidence to impeach it may-belost or that it may
throw a cloud or suspicion over his title or interest.

Section 39 is based upon the same principle. Mere

speculation as tounknown and vague complication

arising in future is no ground to take action under

Section 39 of the Specific Relief Act, 1877."

18. g R A a1 o 3 ST g Pedl & DY
aﬁﬂaﬁmw%la‘smméﬁmﬁ?ﬁwﬂg
N 2 e R T & T T8 & S fb
o firg o 1 ¥ Rfdfar forar ar & TR et & SR R
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TR W) A 0w o R sy 77 o @ @ o
T S AT 3w e seeEe @R Deb
Persl_wad and Others Vs, Smt. Maika and Others, %
A% 5 T8 HRRe st m & f5 s suit Filed by the

Plaintiff cannot be decreed if the plaintiff fails to
establish his title to the disputed property only on
the basis of possession. The plaintiff in the present
case has failed to establish his title to the disputed
Property and admittedly is also not in possession.
Even if a decree is granted to the plaintiff as sought
For and the documents as mentioned in the relied
portion of the plaint are held to be void and
declared cancelled even then no benefit would be
derived by the plaintiff either with regard to the
title of the suit property or with regard to the
possession. Mere possession in itself or possessory
title does not entitle a person to a decree for

- cancellation of a written instrument unléss the

person can show his title to the property also. The
plaintiff is also admittedly out of possession of the
property from 1972 and therefore, suit should have

~ also been filed for delivery of possession. Mere

order as sought for under Section 31 of the Specific
~ct would not entitle the plaintiff to get the

complete relief, On this count also the plaintiff has

not been able to make out a case.

19. a1 @ ERE o B TR AR W & 4 @) W

B B ey TE S, Iugh Wiey g |ifda a1
AT & e I &Y It REaR ~Tery SR e
X 9% Ramti Devi Vs. UOIL,(1995) 1 SCC
198 & I15 & TF-N I9 IR §RT I8 T 3T Ty
g f¥"that to challenge a document which is a3

registered document, foundations have to be laid in
the pleadings and thereafter, keeping in view the
provisions of the Evidence Act, relevant  and
admissible evidence brought on record. It was
opined that till a document, avoidance whereof is®
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sought is got cancelled by a proper dec"laration, the> |
registered document binds the parties. |
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