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(2006) 5 SCC 353 aG Ytu Hag UTs ARI TB 

ufturfea f i i" There is a presumption that a 
registered document is validly executed. A registered 
document, therefore, prima facie would be valid in law. 
The onus of proof, thus, would be on a person who leads 
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evidence to rebut the presumption. In the instant case, 
Respondent No.1 has not been able to rebut the said 
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fH 3R"Where the subject matter of Ihe suitis immovable property.-Where the subject matter 
of the suit is immoveable property, the plaint shall contain a description of the property sufficient to identity I, and, in case such property can be identified by boundaries or numbers in a record of settiement or survey, the plaint shall specify such boundaries or numbers,"H|-sHaig yuU GRI Pratibha Singh And Anr vs Shanti Devi Prasad And Anr, o aG 48 3ER huT fo "Order 7 Rule 3 of the CPC requires where the subject-matter of the suit is immovable property, the plaint shall contain a description of the property sufficient to identify it. Such description enables the Court to draw a proper decree as required by Order 20 Rule 3 of the CPC. In case such property can be identified by boundaries or numbers in a record for settlement of survey, the plaint shall specify such boundaries or numbers." 
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yg ATT 3Terf f "The plaintiff cannot claim the relief as matter of right.It has to be granted according to sound principles of law and ex debito justitiae. The Court can not convert itselF into an instrument of injustice or vehicle of oppression.While exercising its discretionary power ,the Court must keep in its mind the well settled principles of justice and fair play and the discretion would be exercised keeping in view the ends ofjustice since justice is the hallmark and can not be administered in vacuum." 
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31 T 3Glco 3IqYYH 

"31. When cancellation may be ordered.(1) Any person against whom a written instrument is void or voidable, and who has reasonable apprehension that such instrument, if left outstanding may cause himserious injury, may sue to have it adjudged void or voidable; and the court may, in its discretion, so adjudge it and order it to be delivered up and cancelled. 
(2) If the instrument has been registered under the Indian Registration Act, 1908 (16 of 1908), the court 
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shall also send'a copy of its decree to the officer in 
whose office the instrument has been so registered; 
and such officer shall note on the copy of the 
instrument contained in his books the fact of its 
cancellation." 
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In Vellayya Konar and another vs. Ramaswami Konar and another reported in AlR 1939 Madras 894,his Lordship Wordsworth J Explained the difference between a cancellation of an instrument and a declaration that the instrument is not binding on the plaintiff as follows "When the plaintiff seeks to establish a title in himself and can not establish that title without removing an insuperable obstruction such as a decree to which he has, been a 
party or a deed to which he has been a party, then 
quite clearly he must get that decree or deed 
cancelled or declared void in toto and his suit is 
insubstance a suit for the cancellation of the decree 
or deed even though it be framed as a suit for a 
declaration. But when he is seeking to establish a 
title and finds himself threatened by a decree or a 
transaction between third parties, he is not ina 
position to get that decree or that deed cancelled in 
toto. That is a thing which can only be done by 
parties to the decree or deed or their 
representatives.His proper remedy therefore, in 
order to clear the way with a view to establish his 
title is to get a declaration that the decree or deed 
is invalid so far as he himself is concerned and he 
must therefore sue for such a declaration and not 
for the cancellation of the decree or deed.drh fMalT 
t H-l� Haa AIdY ANI Noorul Hoda Vs. Bibi 
Raitunnisa & Ors., 1996 (7) SCC 766 Md. faR ORE 
BY UE AfMufRa fary f "when the plaintiff seeks 
to establish a title to a property which cannot be 
established without avoiding the decree or an 
instrument the same stands as an insurmountable 
obstacle in his way, which otherwise binds him, 
though not a party, the plaintiff necessarily has to 
seek a declaration and have the decree, instrument 
or contract cancelled or set aside or rescinded. It 

was opined that Section 31 of the Specific Reliefa 



Act, 1963 regulates suits pertalning to cancellation 
of an instrument, which lays down that any person 
against whom a written instrument is void or 
voidable and who has a reasonable apprehension 
that such instrument, if left outstanding, may cause 
him serious injury, can sue to have it adjudged void 
or voidable and the court may in its discretion so 
adjudge it and order it to be delivered or cancelled." 
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Jeka Dula v. Bai Jivi AIR 1938 Bom. 37, o qG 
yg fuit far "the relief as to 
cancellatior of an instrument is founded upon the 
administration of the protective justice for fear that 
the instrument may be vexatiously or injuriously 
used by the defendant against the plaintiff when 
the evidence to impeach it may belost or that it may 
throw a cloud or suspicion over his title or interest. 
Section 39 is based upon the same principle. Mere 
speculation as tounknown and vague complication 
arising in future is no ground to take action under 
Section 39 of the Specific Relief Act, 1877." 
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Debi 
Pershad and Others Vs. Smt, Maika and Others, G UE Hdt fr u f "a suit filed by the 
plaintiff cannot be decreed if the plaintiff fails to 
establish his title to the disputed property only on the basis of possession. The plaintiff in the present case has failed to establish his title to the disputed 
property and admittedly is also not in possession. 
Even if a decree is granted to the plaintiff as sought 
for and the documents as mentioned in the relied 
portion of the plaint are held to be void and 
declared cancelled even then no benefit would be 
derived by the plaintiff either with regard to the 
title of the suit property or with regard to the 
possession. Mere possession in itself or possessory 
title does not entitle a person to a decree for 
cancellation of a written instrument unless the 

person can show his title to the property also. The 
plaintiff is also admittedly out of possession of the 
property from 1972 and therefore, suit should have 
also been filed for delivery of possession. Mere 
order as sought for under Section 31 of the Specific 
Act would not entitle the plaintiff to get the 
complete relief. On this count also the plaintiff has 
not been able to make out a case. 

cpr HoI Ramti Devi Vs. UOI,(1995) 1 SCC 

fa"that to challenge a document which is a 
registered document, foundations have to be laid in 
the pleadings and thereafter, keeping in view the 
provisions of the Evidence Act, relevant and 
admissible evidence brought on record. It was 
opined that till a document, avoidance whereof is 



sought is got cancelled by a proper declaration, the 
registered document binds the parties. 
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