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Judgements and Orders
of AVNEESH
DHARIWAL

(Qualified DJS and
UPJS)

Total achievements of Avneesh Dhariwal
- Essays, Conferences, Publications, and
Positions of Responsibility etc:

PUBLICATIONS OF ARTICLE AND RESEARCH PAPERS:
e “Educational Status of Marginalised Groups in India”, ‘South Asia Politics’ (April,

2011).

e “Legality of Ayodhya Judgment”, ‘Lawz’ (April, 2011).

e “National Green Tribunal Act 2010: A Mockery of Environmental Jurisprudence”,
‘Law: Guardian of Society’ (May, 2011).

* “The Civil liability for nuclear Damage Bill, 2010: A Critical Review”, ‘The Practical
Lawyer’ (July, 2011).

e “Need of the Hour: International Consumer Protection”, ‘Consumer Voice’ (December,
2011).

* “Social Welfare and Constitutional Responsibilities of Government: An Analysis of
Current Scenario”, Occasional Paper, Vivekananda International Foundation
(January, 2012)

e “Need of Creation of Legal and Regulatory Framework for Mining in India”,
‘Environmental and Forest Law Times’ (January Part 1, 2012).

® “A Critical Analysis of Emergence and implications of Doctrine of Public Trust”,’
Asian Law Journal’ (2011).

e “Parliamentary Privileges and Need for Codification”, ‘Lawz’ (October, 2011).

e “Prohibition on Salwa Judum: Constitutional Mandate of Supreme Court”, ‘South Asia
Politics’ (October, 2011)
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e “Oppression and Mismanagement and Protection of Minority Shareholder: A Critical
Analysis”, ‘Corporate law Adviser’ (October, Part 1, 2011).

* “Health Infrastructure in India: Critical Analysis of Policy Gaps in the Indian
Healthcare Delivery”, Occasional Paper, Vivekananda International Foundation,
(July 2012).

e “Scope of Sovereign Immunity under International Law”, A-38 Journal of

International Law (Vol-02, ed-01, June 2013).

e “Contamination of Water Resources and Associated Health Hazards: The Need of a Safe
Water Policy and Proper Institutional Response with Special Reference to India”,
Occasional Paper, Vivekananda International Foundation (April, 2013).

e “Information Warfare: A New Emerging Problem in international Law”, Romanian
Journal of International Law, No. 13 July- December 2011.

e “The Insurgent Movements and AFSPA”, South Asia Politics, (February 2014).

e “Policy Responses to the Challenge of Food Security”, South Asia Politics (April 2014)

CONFERENCES

e  “Draconian Laws as a Solution to Terrorism: To Which Extent”, National Seminar on
‘Recent Anti-Terror Legislative Changes in Criminal Justice Administration: Perceptions
and Perspectives of Criminal Justice Professionals’, Dr. Ram Manohar Lohiya
National Law University, Lucknow (August 30-31, 2009).

e “Impact of Global meltdown on India”, National Conference on “Global Meltdown and
India”, FORE School Of Management, New Delhi, 30 November 2009. (I was among
the five paper presentators chosen from all over India)

AWARDS:

1) Bagged first prize in Giri & Giri First National Legal Research Essay Competition
2012 organised by National university of Avdanced Legal Studies, Ernakulam,
Kerala on the topic “Foreign Direct Investment in Retail Sector in India”.

2) Bagged 2" Prize in National Level Essay Competition organized by Global Ethics
(an International Organisation) on the topic “Towards a Corruption Free India:
The Role of Individuals, Educational Institutions, and Businesses”.

3) Bagged 3" Prize in 2" KSOL Essay Competition conducted by School of Law, KIIT
University.

4) Bagged 1% Prize in R P Anand Essay Competition 2014 Organised by Centre of
International Law.

5) Bagged 2" Prize in Indian National Bar Association “Competition Law” Essay
Competition 2014 organised by Indian National Bar Association.

6) Bagged 1* Prize in Delhi Zone in All India Essay Writing Event organised by
United Nations Information Centre and Sahaj Samaj

7) Was a Finalist of Indian National Bar Association- Novartis Debate 2014.
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8) Winner of “Best Readers View” competition of “Law Profile” in: August, 2011 on the
topic of “Blocking of Public Roads”; October 2011 on the topic of “What Sort of
Reservation should be in India, If Any?”

POSITIONS OF RESPONSIBILITY & OTHER ACHIEVEMENTS

9) Was the Campus Associate of Thomson Reuters’ “Legal Advancement Programme”
during March-April, 2012.

10) Was the Associate of Thomson Reuters for 2" batch of “Legal Advancement
Programme”, July-August, 2012.

11)Was the College Evangelist of youth4work from July 2012 to August 2012.

12) Held the position of senior member of Legal Aid Committee, Dr. Ram Manohar
Lohiya National Law University, Lucknow.

13) Created a blog for Social and Development Research and Action Group;
maintained it (May- June, 2012).

14) Publications were listed in Parliamentary Documentation:

-“Educational Status of Marginalised Groups in India”, ‘South Asia Politics’
(April, 2011)- listed in Parliamentary Documentation, Vol. XXXVII, No. 9,
page 11, entry 56,

-“Prohibition on Salwa Judum: Constitutional Mandate of Supreme Court”,
‘South Asia Politics’ (October, 2011)- listed in Parliamentary Documentation,
Vol. XXXVII, No. 21, page 38, entry 192 url

-The Insurgent Movements and the AFSPA, South Asia Politics (February 2014)-
list in Parliamentary Documentation, Vol. XL, No. 5, page 03, entry 14.

Preface

This book is written to help the candidates in writing the judicial and law exams. It contains
different kinds of judgments, and different orders relating to criminal law. Apart from the
competitive exams the book would be very useful in educating the lawyers, judges, law students,
and others interested in the legal filed.

Thanking You
Avneesh Kumar
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Judgments
COURT OF CIVIL JUDGE (J.D.)) JIM-FTC, KASGANJ DISTRICT COURT

Present- AVNEESH KUMAR (UP JUDICIAL
SERVICES) JO CODE- UP3571

Criminal Case No. 1170/2020
Computer No. 3531/2019

CNR No.- UPKR040118612019

State versus 1. Aakash s/o Mr.Khemkaran
2. Champadevi w/o Mr. Khemkaran

r/o village Bahoranpur, PS Ganjdundwara,
Kasganj u/s 498A/323/506 IPC & u/s 3/4
Dowry Prohibition Act 1961

JUDGMENT

15) The prosecution story in brief is as follows. The victim Vinita lodged an
FIR 0n23/11/2017 at 1:28 pm against Aakash s/o Mr. Khemkaran (husband of the
victim) and Champadevi w/o Mr. Khemkaran (mother in law of the victim). (As
per the contents of the FIR) The informant cum victim Vinita is a resident of
village Nagla Samanti PS Sahawar (Kasganj). The father of informant has
expired. Her father got her married with Aakash s/o Mr Khemkaran, resident of
village Bahoranpur,PS Ganjdundwara, Kasganj around an year ago. In dowry

her father gave one lakh twenty five thousand in cash, one motor cycle, neck
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chain, ring as per his capacity. But after some days of marriage her husband
Aakash and her mother in law Champadevi started to bother her for more
dowry. They used to bother the victim for money. With regard to these issues
only on 21/11/2017 at around 11pm, her husband and mother in law made her
fall on the ground and put a cloth in her mouth, and crushed with bricks. They
put a rope around the neck of victim cum informant and started to hang her but
hearing her cries the village people saved her. They (the village people)
informed her parental relatives and then her brother took her with him from her

in-laws.

16) On the above FIR, a chargesheet was submitted on 31/12/2017 against Accused no 1
Aakash and accused no 2 Champadevi under sections 498A/323/506 IPC and section 3/4 of
Dowry Prohibition Act.

17)Charge was framed against both the accused on 01/08/2018 u/s 498A, 323, 506
IPC and sec 3/4 of Dowry Prohibition Act 1961.

18) Thereafter, the prosecution brought PW 1 Vinita and her testimony (u/s
242 CrPC) was recorded dated 05/02/2021. In her chief it was stated by PW1
Vinita that she got married with Aakash s/o Mr Khemkaran of village Bahoranpur,
PS Ganjdundwara, Kasganj around four years ago. It is further stated by PW1
Vinita that her father gave the dowry as per his capacity which included one lakh
twenty five thousand cash, one motor cycle, neck chain, ring, etc. It was further
states by PW1 Vinita that people from her in-laws side started harassing her
physically and mentally for the greed of extra dowry. It is further stated by PW1
Vinita that as she was unable to provide extra dowry she was beaten up by her
husband and mother in law on 21/11/2017 at midnight and on hearing her shouts,
people from village came who saved her. It is further states by PW1 Vinita that her
brother was informed and due to the beating she got physical injuries which were
treated at the government hospital of Sahawar. It is further stated by PW1 Vinita

that she gave a written application for the purpose of complaint to the police
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station which has her thumb impression and which is annexed as 5-31/3 in the file
and which is exhibited as Exihibit @&-1. It is further stated by PW1 Vinita that the

inspector visited the place of incident and took her statement.

19) On the same day (05/02/2021) the PW 1 Vinita was cross examined
by Ld defence counsel Brahman and Shakya. It is stated by PW 1 in her
cross that her husband and the people from her in-laws side did not harass
or beat her regarding dowry nor they gave any threat to kill her. It is
further stated by PW 1 in her cross that there were small verbal arguments
between she and her husband. It is further stated by PW 1 in her cross that
her in-laws did not beat her. The PW 1 admitted that she sufferred some
injuries but she stated that these injuries were not the result of beating by
her husband or by Champadevi. It is further stated by PW 1 in her cross
that she sufferred these injuries because she fell in kitchen. It is further
stated by PW 1 in her cross that she and her husband had done
compromise and there was no quarrel between them. It is further stated by
PW 1 in her cross that she made the complaint in the police station on the
advise of some people of village. It is further stated by PW 1 in her cross
that the inspector did not take any statement from her. The PW 1 denied
the suggestion that she was giving the statement in the court under some

coercion or inducement.

20) Thereafter the statement of PW 2 Ram Naresh s/o Sadhuram age around 45
resident of village Ranjeetpur post Karampur PS Ganjdundwara, Kasganj was
recorded dated 12/02/2021. In his chief examination it is stated by PW 2 Ram
Naresh that he could not recall the day and date of the incident and Vinita was
not physically and mentally harassed by her husband Aakash and her mother in
law Champadevi for dowry nor did they beat her. At that stage the witness was
declared hostile with the permission of the court and the prosecution was

allowed to cross examine the witness.
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In the cross examination the Ld APO read the statement of the witness
PW 2 u/s 161 CrPC, but the witness refused to admit his statement. It is stated by
the witness PW 2 that if the inspector had noted his statement then he is unable to
tell why the inspector had done so. It is further stated by PW 2 in his cross that he
was a distant relative of Vinita. It is further stated by PW 2 in his cross that Vinita
was never asked for dowry by her husband Aakash and her mother in law
Champadevi nor was she haraased by them nor was she given any death threats by
them. It is further stated by PW 2 in his cross that Vinita sufferred some injuries
and her brother informed him (PW 2) that Vinita sufferred those injuries because
she fell in kitchen. It is further stated by PW 2 in his cross that a compromise has
been reached between Vinita and Aakash and there is no quarrel between them

now. The PW 2 denied giving the statement under some coercion and inducement.

Thereafrter the statement of both the accused was recorded under sec
313, CrPC. Both the accused in their separate statements refused to say

anything in their statements and further they refused to give defence evidence.

The defence counsel argued that the PW 1 has stated in her chief u/s
242 that she was harassed by her husband Aakash and her mother in law
Champadevi, and further that on 21/11/2017 she was beaten up by them in
relation to dowry, but PW1 stated in her cross that she was not harassed or
beaten up by her husband and she sufferred the injuries because she fell in
kitchen and not due to beating by her huband Aakash or mother in law
Champadevi. The defence counsel argued that these are major inconsistencies
in the statement of the victim in her chief and her statement in the cross, and it

makes the statement of PW 1 unreliable and untrustworthy.

The defence counsel further argued that the PW 2 Ram Naresh has not supported
the prosecution in his chief and he was declared as hostile witness, and therefore

his evidence cannot be taken into account in support of prosecution.

Arguments heard and file perused.
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26) The PW 1 (who is also the complainant in the case) has alleged in her chief
examination that she was harassed by her husband Aakash and her mother in law
Champadevi and further that she was beaten up by them on 21/11/2017, but in
her cross examination the PW1 stated that she was not harassed by them nor was
there any beating from their side and she sustained the injuries because she fell
in kitchen. These are not minor inconsistencies which can stay together, rather
these two statements are obviously contradictory and they both cannot stay
together. The degree of inconsistency is as such that it raises serious doubts on
the veracity of the witnesses, and it makes the testimony of the witness as

unreliable.

27) Further the PW 2 Ram Naresh has not supported the prosecution even in his
chief and he was declared as a hostile witness. As this witness was declared
hostile, the prosecution can hardly rely upon his testimony for support. It would
be in very rare and unusual circumstances, when even the testimony of a hostile
witness may be taken in account to support the side which called him, and further
in the opinion of the court such rare and unusual circumstance is not present in

this case.

28) It was opined by the Hon’ble Supreme Court in the case of Vijayee Singh And
Ors vs State Of Uttar Pradesh 1990 AIR 1459:

““It will be useful to refer to some of the passages from the
text books of outstanding authors on evidence and then
proceed to consider the ratio laid down by the Supreme
Court cases on this aspect. In Phipson on Evidence, 13th

edn. page 44, a passage reads as follows:

The burden is upon the prosecution of proving a defendant's
guilt beyond reasonable doubt before he is convicted. Even
where the evidential burden shifts to the defendant the

burden of establishing proof beyond reasonable doubt
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remains upon the prosecution and never changes. If on the
whole case the jury have such a doubt the defendant is

entitled to be acquitted.

Another passage at page 48 reads as follows:' "In criminal
cases the prosecution discharge their evidential burden by
adducing sufficient evidence to raise a prima facie case
against the accused. If no evidence is called for the
defence the tribunal of fact must decide whether the
prosecution has succeeded in discharging its persuasive
burden by proving its case beyond a reasonable doubt. In
the absence of any defence evidence, the chances that the
prosecution has so succeeded fare greater. Hence the
accused may be said to be under an evidential burden if
the prosecution has established a prima facie case.
Discharge of the evidential burden by defence is not a pre-
requisite to an acquittal. The accused is entitled to be
acquitted if at the end of and on the whole of the case,
there is a reasonable doubt created by the evidence given
by either the prosecution or the prisoner ....No matter
what the charge ..... the principle that the prosecution must
prove the guilt of the prisoner is part of the common law of
England and no attempt to whittle it down can be

entertained.”

29) A witness plays a very important role in serving the ends of justice, and the
statement of witness may help the court to discover the truth. A witness deposes in
the court about the facts in issue or the relevant facts, and if the the statement of
witness are inconsistent in cheif and cross then it would certialy raise serious
question on the veracity of the witness. In this case there were two witnesses

which were examined by the prosecution PW 1 Sunita and PW 2 Ram Naresh.
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There are major inconsistencies in the chief examination and cross examination of
PW1, and the PW 2 was declared hostile as he did not support the case of the
prosecution even in his chief. Therefore considering this, there is not enough

evidence which proves the guilt of the accused beyond reasonable doubt.

30) On the basis of the evidence which has been produced by the prosecution no
offence has been made out against the accused Aakash and accused

Champadevi, and therefore this is a fit case for acquittal.
Order

31)Accused Aakash and accused Champadevi are acquitted in criminal case no
1170/2020 u/s 498A, 323, 506 IPC and sec 3/4 Dowry Prohibition Act. The
accused are on bail. The personal bonds are released and their sureties are

discharged.

32) The personal bonds and surety bonds filed in compliance of sec 437A CrPC will

be effective upto six months from the date of judgment.

Date-30/09/2021 (AVNEESHKUMAR)
Civil Judge (JD)/JM/FTC,
Kasganj DistrictCourt,Kasganj

33) This decision was pronounced by me in the open court on 30/09/2021 (today)
after being signed and dated.

Date-30/09/2021 (AVNEESHKUMAR)

Civil Judge (JD)/JM/FTC,
Kasganj District Court, Kasganj
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fooia
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2- &Y H yRAmE UF & ER URATH! $HT HF 39 TR 8 fb aRariHT &r amal ooy
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3FEFT gE 81 9 3R g% U & ARG 89 H 2 IRI BRI Adha DI F1 o | ST &
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B ol fasT e 1 IR 78T A1 ISt JRbal | AN b T T GAHE B IR o
IRIPR & T & Afp g7 o 7 AfARE S8 Y 77 Bl 781 Brel, T e R SRk gt
AT = gRaTT ! ARAT feAT d1 @H 9N g UseH 3iige ¥ O IR G I% I &
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QGAME b, fob I aRaTT BT Feltenx of STRY 3R 37U T1el R qAT AR S5l Dl AN P
BIS <, 7T SWRIh Al AT 2 kg B fold aRaTf &l gettan of 9IM d @A &l TR
el gU| fadie 30.06.2015 BI IWRIh FHT AT BR GRT T 5 R & Fwg H yRarfat &
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T SR o A1 aRarfeet & AU 7 §7 APl § uiRaTieHT @1 3 H1el of S & foly
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3o foraReT =g dere T |

5- Sh URAIE & THH § I URT 244 SoYoFo H gRaTfet sfimet ATerdt <d) g
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9-  HY INY Uy & A5 SAfeacht & qdl bl GAT T TG B TP wd F GRefie



Page No. 14 of 214

o

10— SARIHIU WR 3R 2 fF I/ AP 30.06.2015 Bl THI g FAM 3T TR
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12- gRarfeft sfiveh Aerclt <t 7 et Rosergo-1 & ®U F T @l wHfa
BRIAT 81 Jeh & 7 U FIM IR GRT 244 SoYoHo H Rere o7 FHT B §Y
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T AN 3N ITfARe Sl H QI TR ©UY dhl AN IR | Ig 1T H4 394 ATl far ot
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TR g AN A BR | arer &A1) FRT AHT I TS | B TUT 31T H N o e gd TR
qRIeh 5 o 3R & IfARD Tao1 DY AN Dl off FoI 7 & R S I ARA & gFeh! S| R
BR g1l 7 G 3 AR =1 7 AN I BIthl FHSATIT T, <ifebT I AN 81 7| F RUIE A
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&1 STfIRTH &1 B 7T AR H1Ieh H T P off g FYRIT H it Bl off| ARIC H T Tl fyeper
o1, Aic &l ot off| Safely APt T8 v o7l o 5 aRikg &1 =i off, g3 a1e &
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qd 9 & [eperiT 1 A el faory & wre weesT | gs ot
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3R 3rgud ot Ter § &0 81 Ma H 78 &d & SR WRT U UeT H & 5l 81 M H & &
&1 I8 g3 TFPRI el & AR, 3, S PAR d oI PAR A-T QT &R M H & 9,
el & o, Jol TR el o) SR 99 A7 At s off A9 I8 PHaR F &t off| 3T Bl
oMt B Wit 8, olfdh H g T8I gl Febcll § 1ob MGl el H g3, fheh WY g Bl W
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el Tt 3R ISP I18 J H AP H W BN g1 HA 37 ST H Ig 914 ol & b g et &b
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U foq 91e & 'R 9 Hdrer fGam oml I8 u/s 246 CrPCETT H9 U+ @1 § BR W 3ferfd
3O TRRTeT & Iprett o1, I8 91d ST | ford! 8, a1 78, 39 99 e T8 & | 7 31
qRIh H IR 9 H g A7 Ui $9 IR uf &b SR g™ T8l T A 3R #RT Ul G eA1a
ol Il 8 1 H I 1 S bl IR g | 3T IRIR IITerd | T bl Jebad] <refl AT, 39
qeheHT H WRT M g1 AT| FORT T #RT IRAR =IRITeTd H S §aTl, I FHI A Al

GRTE oft| 39 folu go7 e 981 & 6 99 999 9 1 dian 7| afdad @RI 89 dTef! a1
foramlt 8FfY, S T9 7)1 7S e 781 UT| S URaR =I-rerd § #7319 ufd &1 80 wfaerd
faepetiT 8 @1 Fa T o, § I8 919 e 8t o H9 e 125 R dtHn. &
qHSHT § 59 310 99 § I8 a1a el da off 5 471 ufdy g $RR fawer 8, gafer |
IO AR P G| HT 3T WRUI-TUIUT b GebaHT H I8 AT el el & (b o AR Jal
UHE el 81 T PR FTBT H HRIP H & &1 g1 HA U HRU U901 &b GebaHT H Ig dIel
T8l el & o ISy AR AT S F9eR ST H I8 Ol H Te Bl IR g1 HA <8 o arar
SRR fhaT 81 #9 <2897 & ITcTTa] IS J1d el folaTs &1 Sl & IfeTal ™R a] § dlg 91d
forat Wit & a1 a1 91 ToId g1 g3 € el & b e o Ugel 31w dradh STt oft| g3t
™R gfct I DI T Tof ARUIC IR W BR IR BISAR R | H IJHT T TorgUSaRT T H
RAIE P oft| Tg Fo¥ BR W BISAR T &, ITD 04-06 &7 18 RUIE R TAIGUSIRT AT
I oft| I8 a1 H 1o ST H foRarl ol oa A $1g gAars 781 g3 off | 9P A d
BIC H 3t oft 3R IHD q1e H7 a1 IR 7| FRT @@t a1 G WIRS &1 7 I F9R
81 TR, 1 SIMbR] 781 81 I§ PHel Tald & [ AR 3R TJUH A e7al & T Uel §
<& 8l I8 e Teid & b WX Ul T SFRIAT 3RT 91et & §9I UeT I8 o AT el | I§ Pl
TAd & o GfesmmT GRT G 31TARE S8o1 ! AN 7 & TRt 811 39 BRI FesT ¥ F 3o
qRIK H I8 Tl | - T8 I guT T 6 gre qfest il a1 AR g Arfie A &
Tt T T2 ? SR~ T8 U TR FAS H 8T M1, FTelY ST SR el & Fav! | o ™
TE1 & fo5 §9 39T g1 § 9RING g A% a1 dreft a1 fAETs € A7 T8l I8 el
T & o § TITBT U JRIh H I8 W6l 5| T8 PHel Toid & 1 H 37U Ul I T8 Pal
8l fob @7 weT 5 W81 it H grer T gt H ot guf 81T 89T § 99 < <@l § | T8 Bl
T & o TR A —FGR g 5 9 I8 8l 3R I8 AT Y Terd 2 fob AT oo ares I8
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i1 g3 I8 uar A8l fdb &9 S =0T -UIN0T o eheHT H SU AT of, a1 Wal § AT I8 M
TE B TP T & [P H BT WA I @I gl

15— &l dloSecgo -2 SFIT & BU H 31U 9T 3Fid IR 244 GoHoHo H yRam
1 FHT BRI §U D fobar & b 7 H Ul Gl Hrefcll T QM 04 ST 2013 BT A
PR GF Tdietiel, Farf I $aR, o1 ebie, a1 ver & e &f off| el § 77 o
¥ R SuaT @Y fasar 21, foaH Sl eRef I, $HU<T, Sa”d g 51,000/ — B0 F6HS
2 2| ot & q1g fIsT Blaw R Gt ATl U TgRIeT I $haR TRt ar 7R G Aledt |
AfARD T2 H &l TRg BRI Bl AN G5 PAR, I fUar Tetrdt, AT fohamesh, e,
ST PR, 3FIAT SR IR AT Pl ofehr ART AT ! ARUIC T T IRAT AR 1 57 AR A
AT at T el Gfbel H A o7 3R QI AR HUY DI HIT B | & ISR AR afet
SURIh &1 BT THATT, @ifdse el 791 AR Gt ATt et BT IR Alet Ugel Gal i @ifok
ARUIE R TR H Fdprer 1| SRk It AN R Ta ST AT o4 el U8l 3T 3R 31
& 3 ARG BRI i 7T 1 iR Tt AN It T 977 & TG 9 AR HAR 3T R A
qNA &I gHDT TR Tl T | GeAT & GHT BN AR, A9 g T 3R WX 978 3R Hige & AT

g9 o1

16- 39 WiEh § Sord Ul & SffSaehT RIS ORI -244 GoYoHo H HiuRIar
Tt 39 el GRT Ufuien J e fohar wT & 1 7 ATt di anet 04 T 2013 B s
PR & A1 I oAT| H Wl AT g1 ™R U U -8: e SHE 21 H & |- 4l vwd
PHT oI g1 TR SRR 13 b et St 81 39 el J e oTRg wuan o fbar el #Y
Tl T o, ST Bis foe SISt 781 &F 81 <&l I JiT haR H &t off | § gt o
S R TR < TR | AR Sl T ARYIC BT DIg HAiSh T gaTl &l o H KA i
off| ot ¥ NS Pe 9975 off, Afh &9 & ot 721 fIwTs eft| ot & g5 faehai 9,
I8 THPRI &9 |t AN T oft| T8 eT Terd & [ faorg AR fApatit 8 ol aois 4 o
3T TShT Bl T T BT & 3 IR IWIeh AN e IR &, TRRG IS T8l 8

17— Hel oo Seego-2 ST, S fo drfer 1 gRanfet & foar 8, gRT s
gfausten Jirla aRT 246 S0W0HO (f&HI® 17.09.2019) ¥ FUT e fovar mar &€ fh
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AT AR 9T 81 SHET QMG 04 S I 2013 Bl G5 PAR & w12 i off| emet AR M|
e & g3 oft| a5/ ol # oTrel & Ugel <aT ol 9et | gl ot oo faahetiT o =rercht
faaT BleA” 1o TRRTE RAT| oMt & a1 Uselt aR 15 & dhael 31U TR 81| IHD
q1E § IR 7T AP HIA—3MS 7 918 faSTg A1celt BT gollax of ™| Ig I el Al
& fIorT TR of T A 37Ut AGRTA fova & b <&l, H 81 aa1 FobdTl G a1 A1
foh 37 ST IR ATl SR faorg &1 38, H &l 91 FebelT| H rael et T8l ST g1 el
o 57 A 95 T o1 H gERT S & 916 SRy F Al Bl AR dre Hi o F g &1 3
GRT ATetcl! dhl TERTST VR Gk o T | A9 39 ANl 9§ T8 Hal AT, 39 Flewd! DT ol
TR dISd &I, A5 g7 AN = $HaT &1 &l oRg ©u a1fey| AT fAiem & a fo a1 77 2|
qTerctt & AIc ot | H SIS | SRT9HT e AT Ugel Aleld! Bl TYRIST T | 9 T ARUIS
1 &9 ANl A RIS 78T T off | FHT IR BIS 3R & | Hleld! Bls¥hal el &1 AR T &
U BHYR H ST off| AR H EaR D SE SIS 8l 1Tl AT| Jg STaT H SRR fahar
g ATl TN R WR QST & &1 91t 915 ifH IR IR off | ge¥ Arerclt & 3 &l oA, aRig,
TR el "o 81 H ueT folar 81 §, RIS B g1 HIekd! aal AR BR W T Ui 99
%€ I 81 IR IR HTefcdt Jaft *R R IR T HIg YT It Uget Rt off, a9 9 3R &R
W 8 W& 8| I1¢ UTd ATt Uget ATeld <dl B BR UR 37dhett 3T off| A1 Ui A1el Ugel 1R
BR R I8 IR off 9 H ToigueanT o™ H Ruic &t oft| RUIE o= #7 RIS i o a1
SEIEd fhd 9, T8 & 18l 81 S 918 § BRI Jebiel HTed & T JRAT| qehlet T1edl
T H9 R folgars| 39 RUIE W H#7 3F[ST T AT I7 S¥ad (Y 9, &I =18l 8| I8
fRAYE H7 H A1 Dl Hofl &ff| 579 g8l T Dbl GAaTs el gs 9 H AR | ST SR-IR
fopam 81 SN 591 39 ~ITerd | SN SraT SRR T 8, 99 WR HY SFIST R TR T AT SRadd

foh | STTST & el H IraT UR BEA1ER b Iehlet |1ed =1 I8 SraT ¥ folg e o a1
TR ST hael BRI | ST Hlefcl! <t AR ER R ¥ W& 7, 99 9 faorg g gam T8
3T 8| ATt <t IS 37T TGRS ST A8 A I8 Soff Hebel! | =g & oY ST are
I ST Hehcl! 81 9 -9 H H PO 8 B Adl| ARl P TR TS BT B S AR,
faSTT AR = 1 A IH FHY V2T H 35 & iR Mg H ot 8 1 30 AR AR Qe
& F9I el B A, T AFDRN 78l §l ST A P FHT UTS PR & BN, T ADBRI
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el B BIOR ITeTeld R et ST A%T 99719 G W&l off, IHHT A [T <&t I 39 e
UM B g 1 e <dT U TR N $of B: 718 W8 off| B AT8 HE A & B
AT <alt b AT BT UIehR bl e TR AR T8 8% ol Ao AR et g1 I8 g
el ual fob fhet fdera 81 AR efeeh! A i T STaT SRR fhaT o, a8 ST WISt 8l T
1 El, ¥ THBHR! 781 &1 3 ST &b IfATdT H U S1aT Gl Bl Il &l ST W 99
T8l gU €1 I8 de Tord & 1 foory e Arerdt <dt &l &l - IR gerr T 8l 3R #+ 7
WOl 811 T8 o HEAT Tod 7 6 & 3R o= g et ot o IH ¥ A B 21 qH T8
STHHR! T8l & & faog g & 7M P18 SFiiF Saere & a1 78l 98 @81 Tod & & 70 Tt
& AT T T §5 81 AR H 30T JSHT SRR BT 811 g P Terd @ b Alewh! 1o
PHR P TP B P DR I HIT &1 dT<| & 7Y T8l | I& Del Told & 1 H g
UEIICRG B

18- <18l U0 Seego-3 T[T <&t il fob afRaTieT t AT 8, GRT 31U 9 u_iar 3ierid
R 244 S0 W0 HO (&7 16.03.2019) H TI¥ FH fhar T & 5 "5 3o 9t Aretct
& oSt 3T W NG Ui AT Ugel i | oSt H 7 PRI <9 ARG ®UAT G T T
oS & 1S A ISt AT Bl U+ FGRIeT TR qAT o<l &b 18 W 9T & U o FER
g Ih TR qTe] Fedleled, fhcrasfl, SFdR, 3Fu, S PHR, SFRIAT 3Tfcieh S891 H &l TG
BRI DT HN IR A, ARG Gied & TAT S8l DI FM Dl olax ARUIE IR Fbra for| e
Tt @Rl 7 AR M R ofF 3R AfAReh Ie D AR Y, el T bl J A H AR D
DT S| T TR -1 ISt 7 I8 JheH] IR H SRR 537 1) #49 oo+t 9 & ufd g
ER qTcll DT HIeh! FHATIT T, oifchT 8l 7" |

19- 39 Wiel 9 9919 Ue & SAfeahl FRT S ORT1-244 SoHoHo H HfAiam &
I 39 el GRT UfuRien 5 e far 1 € 6 "9 B H A IR Tadt &7 3 g g
S5 AT dTell IRIG 931 1S 781 & it H ugl foidl 781 81 o kg v |t -1 99
I fohe1T TSt Bicht 8, H &I STl g1 <mel | et e o o) A% sl 7 Tt o
T JhSHT STl T, BRI TSh! DT Gl Tal 98Tl G YT It Dl AT DT TRRI FEHT T
I T8l 81 H U ofgehl bl ST TTed! &, BR TR Felii |”
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20— IS GRT uRare @l el dio Seego-3 & HIed Il gRI-246 ¥Hi-
IR, § IR I T B IR MG o P NS IRd el a1 11, O dRor
IHD &I T AR oA D 07.06.2022 BT FAH fHar ST gavt 51 it el i ufd
gl ST gRT 246 S UfehaT HiedT "aTel FRT HIaf BT UG AT PR P DR T8l g5
& a1a: H1aft 4o Seeg0 -3 gl <dl ol e 39 Ui &g Ugl 78l Sie|

21— UFgd URaTE 5 SIHIST U8 R ST Aot <at @ Tarel fossego -1 & Hd H
Rl Tt S g Ael A ffedr off 21 Areret <ot 7 aroet qreauiem H 98w faan B
fo "5t QA& 04 ST 2013 Bl faST PR &b A1 8% o1 el & a1e =T BleR H Sy
TR TS oft, gl Sled o1 urer fbar) anel H & ) SF @gW § R ufd favy AR,
TR HleTel, 9 fhameshl, SeR 3FdR g 9 SR 3guH, e 3], S PAR T8 A
ToR AR 89 A S TRg ©RF H A R A7, R A1af AT FRT AT wfauien
3T IRT-246 AR A, 7 T8 = fhar w16 & 59 el & a1 =it g, 99 4 /-
TR 11 A g3 Fal a-ip ¥ el @1 3R el SR T 991 wR | ot f&am o 3iR
P F1e | H 7RIP H 8 W& g

22— URaTE! & oret w04 ST 2013 @I 8% off iR uRacl gRT S mfausien
3T URT-246 H-STR.ALI. & f5) T B & IR SH 3FTel & i o~ ¥ farer
S 1 o, R gRare gRT I8 uRae 20.07.2015 ®I SRR a1 ATl 91 e §
T @18 Y &1 e © 3R af aRarfe smm ufa & a1y <8 <& 8kft a9 I8 A1 o
Tl T fob IEA T QAT T AR I & ol aga aga &1 AT Fal ud et Rard
el B, TR 9 U S Bl IHSD ST & 3Tel 8l o eR | feprel i id a9 i vu 4
g% fafed & 6 aRarfert gRT a1g @1 ¥ 915 STer T Ut Ref 5 v ff 9= S 9§
IS & JRa IS I TR Fprelt T O 98 T OF SIRA a1 <RI H a8 SRR
HT | 9T & G SIS BR H fHeTel S & 918 URaTet GRT 318 Hiet a1 a1 STefl 147 of
f3q ©U I8 A & 3T TR0 Bl BHGIR Heell & o IRART B Seo vg Iedifed
fora |

23— et Moseego-2 & ST Sl o aRarct 1 fIar 8, & gRT U+ Jeausiarn H I8
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S &1 T 8 b AR IHeb e A T AT Ul R 3R T TG DY bl AT
HRA TR 3R A A ARA BT GHDT SR Fel T, AR b GRT U1 HITORIET =il
gRT-246 H-AR.ALH. F oa1 a7 & o6 Arerct faeT g ot TR =it 3fiR ot &
9IS Usell IR 15 o 19T TERIE H W&l 3R 9 a1 7-8 o 319+ ARy H &1l §: 39
et GIRT T STue JreuRien H dEl wR Hl I8 S A8 o T & 6 IEA SR i
BT TR AT B IATied B §Y < J1fUg 3T ufdusten § el SMeaTe SR U8
el T & o wrereht <eft & ey et e Y g AR I 8 g8 &, O Tw g 8
o el SHeITE AT & AT IHh FYRI W gU Bt ot JhR &b Iedte o1 aggaelf T8l
& IR el A & SN 39 "oy H A1 T Big off 99 Jrgyd Aied &t Sl H

SITYIT

24— I el dloSeego -2 <M AT GRT AU FIM H Ig SR Hel & fob FH
3T T SFTHRT A1 A1 HTeT Tgel M 37K 31Tl & & ARg Bu Y 77T Y 3R Foft awT
ST T ST &) R 0 o R 3T TR S & AR 6T & Sax det T 3R T
& T IFDT A, WY Ut IR TR 0TS IR Alge & AN ANE ", Ig FeHT uRarel &
ARIp H g3 off S8 WR & dTel fth URATET BT 3Few HeR I S o 3R I H 98 I
AN gRaTt & T Gaelt ot 8 R 9P Irave ot gRaret & §RT 39 TeAT A9y @ Aifda
IR & olQ D13 it T a8 WA a8l [T T &, SIeich T1aft SHeaTel IRT 39T Taret
5 HEl T ¢ P g & T AIEE & AN Ale O, S AT wu 9 srfvuee U &

TP TR Feg S hudl & |

25— et fogeeo-1 Hlekdl <al  GRT U HiduRian 3fcrid &Rl 246
S0 0 HO H PEl 1T & b "5 $HR TeT 7 s SR v & iR 981 ger A W& 81 3R
q YT T PR 8, o THbRI A8l 5l SR 3R argud off ver 7 W&d 81 M9 H 8l &
& iR 3RT ufd ger § & & 31 M § 7S B & 1| S YR & At foseego-2 &
ST GRT S0 TfAURIe 3FcRid aRT-246 Hi-R.ULH. o a1 11 8 fob "omct & 95
TS BT B T PAR, I PAR R A1 A IF T UeT H B o 3R Ta 7 +ff B |
3 3R AR oTet & THT dEl Ed o, T AHGRI A8l 8| SF1 GIfai & HAF |
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e 2 P P9 A FH AFYE o T AHgH SRIPAR TeT H Red ¥ af difsar w
SIT¥RIH 0T Uh & BR H I&d & 9 Ig AW & b SIWRYh 0T GRT G 1 Iedte o
T 8 WR I8l W ST 3t el & 918 Mg H et off 3R IFd1 ufdl fasry iR I
I fISIT UeT | WEd o 31T 8T U I3T & DI 9 I Wb SHR FAM W Ed I 79 I8 Y
9T off b §7 IRl GRT NS 1 Icdre o mm | Tt R 5 9 91 ol FH1EAY
980 B4 & b AMYh FISRT Td SRIGAR 7 T SAR AT W I8 g¢ HifSar &1 Iedter
foram 81 | QT et o af SHf IS GRT O3 S1f9gehi R IS T SR SRTIIT STl & al
SIS DT 37T TEHRUT H fAfIE HU I T8 IeRg IH3AT 81 b v TR | S A hI
T U AN T UR I8 U UITSaT o Icdte fha| I8l R S1fuaie a1 |t 1o ot
TR IRIY FHRI B ¥ T Y 8 3R 39 ARG} 5 Bt | 3 9geh i fAfe gfier o
o1s Y Seg el fhar T & Oy 9o U & IR Rl OR Hag Scu= 8l & | gt
UBHR F ST T & I HeHl BT e F W R I8 a8 & 6 iR aiik
3 off Ter H REd ¥, 3R b IR H oft NS GRT U TRl H U8 TUT g
fohaT TR & b U IR FAM WR W& §U b TR AWYch IR g 30 - HifSar &1
Iedte fobar |

26- TRd Jel 5 & g I 3 g & e R ugan | ugel I8 IR &R
b FFFIRT JecH RIS SRT HfAuTiad $o fafe) caavernaii & s/dalie fhdT S |

27— qH1T I=IqH IR GRT Rajesh Sharma v. The State Of Uttar Pradesh
on 27 July, 2017, 2017 SCC 821 a5 = fafer sygwar aika &t 78 8-

“14. Section 498A was inserted in the statute with the laudable object of
punishing cruelty at the hands of husband or his relatives against a wife
particularly when such cruelty had potential to result in suicide or murder of a
woman as mentioned in the Statement of Objects and Reasons of the Act 46 of
1983. The expression ‘cruelty’ in Section 498A covers conduct which may drive
the women to commit suicide or cause grave injury (mental or physical) or

danger to life or harassment with a view to coerce her to meet unlawful demand.



Page No. 23 of 214

It is @ matter of serious concern that large number of cases continue to be filed
under Section 498A alleging harassment of married women. We have already
referred to some of the statistics from the Crime Records Bureau. This Court had
earlier noticed the fact that most of such complaints are filed in the heat of the
moment over trivial issues. Many of such complaints are not bona fide. At the
time of filing of the complaint, implications and consequences are not visualized.
At times such complaints lead to uncalled for harassment not only to the accused
but also to the complainant. Uncalled for arrest may ruin the chances of
settlement. This Court had earlier observed that a serious review of the provision
was warranted. The matter also appears to have been considered by the Law
Commission, the Malimath Committee, the Committee on Petitions in the Rajya
Sabha, the Home Ministry, which have been referred to in the earlier part of the
Judgment. The abuse of the 8 Explanation to Section 498A 9 Preeti Gupta
(supra) provision was also noted in the judgments of this Court referred to
earlier. Some High Courts have issued directions to check such abuse. In Arnesh
Kumar (supra) this Court gave directions to safeguard uncalled for arrests.
Recommendation has also been made by the Law Commission to make the

offence compoundable. ......

..... 16. Function of this Court is not to legislate but only to interpret the law. No
doubt in doing so laying down of norms is sometimes unavoidable. Just and fair
procedure being part of fundamental right to life, interpretation is required to be
placed on a penal provision so that its working is not unjust, unfair or

unreasonable”.

28— SO PR I T STdH I’ SRT Kahkashan Kausar @ Sonam vs

The State Of Bihar on 8 February, 2022, 2022 SCC Online SC 162, decided on
08.02.2022, a1 ¥ o= fafe) =ga<en qikg &1 718 & -
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“this court has at numerous instances expressed concern over the misuse of
section 498A IPC and the increased tendency of implicating relatives of the
husband in matrimonial disputes, without analysing the long term ramifications
of a trial on the complainant as well as the accused. It is further manifest from
the said judgments that false implication by way of general omnibus allegations
made in the course of matrimonial dispute, if left unchecked would result in
misuse of the process of law. Therefore, this court by way of its judgments has
warned the courts from proceeding against the relatives and in—laws of the

husband when no prima facie case is made out against them”.

29— AT I IR 1 IR-9IR 9 §1d R =idr 9dTs & f a1 498 T Ee
TfehaT Al T agarad H SN fbam STl 8 3R 3 Hey H qR-aR fem fcer off Rt
fohq g & fOH srefieer =IraTerdl ol agd Hae ¥ OH el ¥ U @l del 1§ |
AT SEaH <IRITed gRT I8 feenmcer off oy wu & SRt favar mar 8 f5 59 ufd &
URaR S T ReTERI IR M Y A IS BT R RT T 81 A9 3T A& B
3G 5 8 I T2 BT 1 =IRTer 37 aRaReH! a1 ReeER! & 0% drel § HriaTe!
PN | IR A | off a1fear gRT 9fd, AN-RR, SR, 918, 3R A @ AU a R
T8 | 3R FY Y oM R AT B H 8 IS Ud ool JRF DT TRIY ST -7
g | et ettt et ¥ STt g TRia H e Rt 8 "SI HYhIv SURIh 9 Sl ol T
T S &1 @ HUS H WA PR & TAT ARUIC el & AT 3Tl Sgol H AR
U AP IMTRT H 7T U e PRI H o &Y 7 o A" I8 I TR I wafa
& & Sl o At SR R T HY I RIS Y ¢ & | 7t Aretadt <t gRT 3ot
R e § el Rl I8 6 99 W F I 3G Y ARdle 6 1 ar 98 faa
YBR P TS IR U @M 3R Hus T fhg TR W= fhar Tm afe fad) &t o1 Scfteq
D FGRIA H fobarm St & A FfAd w0 | g8 IdfteT 9ga i g3l o1 URuH 8N 6
ST ¥ Pv "I V! STe” 811 S Ui T a1e €T 8, UR {ueT Tardt A Ao <dl
GRT Ul fopddt oft st @1 s ot SeRg A1 T T
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30- T SR 1 1 T S1f¥eh 07 Y AL et 1 DIs Ieid fobarT 1T &
31R AT &1 foet 1A o1 GRT BIRG ol 15 fobedt fafere e a1 qui o /am 81 36
AT $U F AT BT 98 HHAIR BlaT & IR SIS & FHRUT Bl Fegal R THR
U5 T 81 & |

31- ferefy aifcr forsepy oR ugae | usel Sfed B b AR w1ey ifafas 1872
I GRT 114 1y fobar Srd -

114 =TI 13781 el T SIRIcd SUEIRT 7 T — e O faedl ey
BT SIREIT SUENTRT Y T [T T 81T O faAf9ls arer & el & wre=eT 5
qIpiad ESTI3], HIE TR T Fle 3% 154 BRITR & FH 355 Bl
&7 4 VG §V a8 FEHIed] FHl 81"

32— AR A& STAFTTT DT GRT 114 DI &I H G §Y AT § d1d bl
S o FadT & o i Uep <afch e & af Rfad ®u 9 S9% Siia o Ua 3119 s ot
o H erfdre Wi it 3iR fagaR S9 ot fdare &1 Harer 8 & fAiffd ®u §
e ol ot o I 3TAER SUTTeY el BRI oI U 3T fth &l AMI U ¥ Suaied
BId € | U e ol FHIT dga T Y  Arel Iy 8l FHeT 8 31k SAeR i U
e =afeh & oTet _AT T8 ATl oid I fob 9 ¥ e A1 811 U e 1 fdars
BT S 5 T Bio BRI 21 39 Gag § IfAd 8N & P© MY Sdd & NG 3Meidi B
eI T S|

33- 39 ey § foReard oY S International Journal of Sociology W BY g
3MeRd Macinnes MD. Altar—Bound? The Effect of Disability on the Hazard of Entry into
a First Marriage. Int J Sociol. 2011 Spring;41(1):87-103. doi: 10.2753/1JS0020-
7659410105 % 3TTIR-

“Though it is less well researched, disability, it is reasonable to suspect, might
also influence the likelihood and timing of entry into marriage. Several

perspectives might lead us to predict that individuals with disabilities will be at a
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lower chance of entry into a first marriage than will their peers without disability.
Though a large percent of individuals, roughly 12—18 percent, have a disability,
it is still a largely stigmatized characteristic. For instance, individuals with
disabilities are often perceived as asexual (Milligan and Neufeldt 2001; Zola
1982). This perception could clearly serve to limit access to potential intimate
partners. Other scholars argue that social isolation may play a role; for example,
individuals with physical disabilities might be limited in their ability to enter into
social spaces where they might meet potential partners due to physical barriers
such as staircases (Shakespeare, Gillespie—Sells, and Davies 1996). Further, we
might expect a lower hazard of entry into marriage for those with disabilities if
we take a life—course perspective. Entry into marriage is one of many transitions
into adulthood. While there is considerable variability, a normative ordering of
events can be identified: Individuals typically enter into marriage subsequent to
making other transitions—in particular, finishing school and holding a job
(Hogan 1978; Marini 1984). Insofar as having a disability might limit or slow
one’s ability to make these other transitions, we might anticipate a related

decrease in the hazard of entry into a first marriage”.

34— St e § foReaTd oY ST Life Sciences, Society and Policy 5 By oY
JMeRg— Zewude, B, Habtegiorgis, T. “Willingness of youth without disabilities to have
romantic love and marital relationships with persons with disabilities”. Life Sci Soc

Policy 17, 5 (2021). https://doi.org/10.1186/s40504—021-00114~-w & NTAR

“People with disabilities tend to be disempowered and deprived of economic and
social opportunities and security because of social and physical barriers in society
(Wiman et al. 2002). The images of people with disabilities in both Eastern and
Western cultures provide the bias for negative attitudes. Current assumptions

combined with historical social portrayals of people with disabilities as “sick and
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suffering” make it difficult for these individuals to meet the standards of social
norms and to be viewed independent of these images (Almaz, 2011). Moreover,
persons with disabilities are the most marginalized groups when it comes to
sexual and reproductive health issues (WHO 2009; Tanabe et al. 2015; Meza et
al., 2017). In fact, many persons with disabilities enjoy the experience of
marriage and family life. However, because of stigma and discrimination, lack of
access to information and services, especially those on sexual and reproductive
health, many do not marry and have children. ... Persons with disabilities face
various hindrances to their sexuality which includes lack of sexual self—esteem,
failure to enjoy pleasurable sex, and failure to get sexual partners (Tepper
2000). The stereotype that ascribes asexuality to persons with disabilities is a
general phenomenon in most societies. The stigma of asexuality will depend on
the kind and extent of disability (Miller et al. (2009). It is not merely that the
disabled body may not be aesthetically appealing according to social meanings of
attractiveness, though that may be part of the reason persons with disabilities
experience stigma. However, a major determining factor of the stigma is the
extent to which the physical or mental disability has the potential to, or actually
challenges the dominant norms governing sexuality. Experiencing a limiting
long—term illness, impairment or significant health problem is associated with an
increased likelihood for disabled adults of being single/unmarried and an
increased likelihood of being divorced or separated: the potential implications of
impairment for relationship status have additionally been shown to be different
for men and women at different points in the life span (Clarke and Mckay 2008).
...Across the world, people with disabilities face attitudinal barriers including
prejudice, stereotypes, and low expectations (Division for Social Policy and
Development, 2016). Communities may believe that people with disabilities lack

the necessary qualities to make successful marriage partners, and beliefs around
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disability being related to bad family spirits can lead to concerns that they will
bring evil or misfortune with them if they marry into the family (Aley 2016).
According to Haage (2017), the marital chances of people with disabilities are

significantly smaller compared to their non—disabled counterparts”.

35— S e W fOReaTd g SMA Disability and Health Journal & 89 2
3MMeRd— Tumin D. Marriage trends among Americans with childhood—onset disabilities,
1997-2013. Disabil Health J. 2016 Oct;9(4):713-8. doi:
10.1016,/}.dhjo.2016.05.004 % STAR

“Growing up with a disability influences people’s transition to adulthood, a
period characterized by completing formal education, beginning full-time work,
entering a committed romantic relationship, and having children. People growing
up with a disability are less likely to marry compared to people without
disabilities. For example, among American young adults, disability was
associated with 14% lower hazard of entry into first marriage.7 This delay of
marriage among young adults with disabilities may delay transitions to other
adult roles, including employment, parenthood, and independent living. Diverse
barriers to romantic relationships have been identified among people growing up
with disabilities. People with disabilities experience limited opportunities to meet
romantic partners, discrimination by potential partners, and negative self-
perceptions of their body and sexuality. According to a recent synthesis of the
literature, relationship formation among people with disabilities may also be
subject to criticism from their families, their partner’s families, or healthcare

providers”.
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off| 39 AT H SN Sf = 9T T TMhR IR R WX I 8] ST 7| 5™1 987 379
ofd fa™ & 2014 § 31 W& & &1 T8 HeT Tad & b fAam & gRaR a1et ¥ &) aIRg U i
TR 7 Y 81 3R ARIIICT 7 81| T8 D1 Teid o fob [IH 4 GAG A GHEY AT 7 P 81| T el
Terd ® 1o folem & A1ar e it S gsum it aote I 31Ut 989 B S ufa folem & g |
AT 3B Bl

20- 7eft o Seeg0 -4 &Y PART GRT 37U JEAWRIET H B fovam wr & b "faeiep
31.12.2014 & ¥ JAR THo3Mgo T B TR oA offl JodfoHo -196/14 GRT 4981
aMsodloHHio g 3/4 Slodlo Tae dI fFaedT Yd fad=id THodEo o PAR AT ForTe! H
FFIRT BlepR G51 UTH §5 off 1 IR GRT 31.12.2014 1 &1 f4demT T80T &1 TS AT U6 Tl b
3facie | fade T & %A 9 f&Hie 27.01.2015 &1 gt Ho -3 e favar forgs s arfean
T 3ifdhe fobam T e aTfe Y FeFeE! R SRS BT FRIe BT T eI e
ST AT ST 6 TRl R BRI o -7 & HY N ol & Sl fF TN oRg Ud gwaneR A §
fOrFehl # gt it § O WR Ueef &-2 S1a W1 81 377 07.02.2015 BT Ih JheH &l RUIS
qeeeyd] & fAT Hlo =gy GRIR el g SHUS BRI &b gRT Joll 75 o dre
AT THoSto Hew Bl 5| f&ATd 12.02.2015 BT AR 99 g7 Aiex [ =marery 7 gior
§UI AFpR BIFOR g S Faared U fobar mam & 20.02.2015 @1 991 SR GH
HORM 3ifdhd faT Tl f&Hid 02.03.2015 BT I JoheH H TH-d StoTdoTHoTo BIRFT
1 ANfEH TTH §31T1 SloTeToUHoTo deg BTN &b ANCH b MMER W Ith Gbad H GRT 494
SR 1 75| farAies 22.03.2015 @ Ta18 Higx Rig g oigud &g, HaR™ gF SRM & 99
3iferet fordr T &A1 28.04.2015 &1 AFRIHTOT AT <off, faew a1eg wa e e & s
3iford fondr Y| TAT fadTT o STER TR S SIAGHTO GAtam <off, e g v forew a1eg &
faeg 49817, 494 IMSodtoddlo T 3/4 Stodto Ude H IR UF Fo -12/15 fHifdhd
28.04.2015 ~IRATAT H ST Bam 11 St fob uaTarett UR TeT Fo —3 31 & w9 H Hel & ol 7R
o9 g EEA1ER H & O W ueef &-3 S1a1 1T 7'

21- SaTE g8 o faaT SrfSawhT GRT S aielt § ufausian &t ar aeft 7 ot gfduter 5
e T & T "5 & ot faoaeT 991 31.12.2014 T fiyeft off| H gcred W 27.01.2014

Dl T off| TeARY fAus T A 2AT| BeARYA & SfAU § A9 SaTo &1 AS-eTel Pl b
forg feem # 8, T3 AT 16l A o Hifed ©a dreht IR H &1 I8 91d Hal g fob arfear &
S H "1 BT [3HId, T T4 TR 3ifdhd =gl &1 #9 ariear § geAT &l f&Hidb, 99 1
TR T T8l I, 39D Il el aaT Fad | arfear & fIdr g 1S & §a9 20.02.2014
o forar ol g 91 off 98 § 5 89 mare SR AteR g 7 darm § oft ge a1 i,
T A8 Sifdhd faar 2, i 39 qape § "eAT & 9 U4 RAiw T8l 81 81 I8 H Al §
o I AT SIOURIIED Uphict BT &1 HHET A U FAF H G T T W fodATeh & F=wg H Al
2 fohaT & IFDh IR H PB el b8 HepdlT| H 494 3goUlolo BT FgrIT HawT T HIAIT b
3MER WR T offl 494 Mgotioo (SHY M) Big I oIl SEATIST A&y e W T8l 5




Page No. 38 of 214

Ry I oMt &1 off, I Jo Pl Aded el ol fem 7 99 e ¥ I Al & B,
ST M, T 1 A AR A gt T8l A 81 et & 'R dTell bl WY SHh A AT B
ey T ot =78l o 3fely go1 off gdT 78 e Jfew i & S H4 folg o aifdhT arig 9
I el g1 gfvmE 7 9 919 9 a8 a1 39 forg & oftl 77 gl & e arell °§ S9d
T Tl b R H YBT AT, oifhT P& A& a1l AT| I8 DA Teld & b H el qiep J facem
T &8 SR Tod TWe F IR UF U IR fedr B J 919 98t g f$ art gaeAr |
THo3NMS03Ro H TeAT Pl I9I, USRS el fErT 8, I9& dEve o §7 =’y
qfesH I & Reg TR o Ui foham o |

22- 1eft Tf0 Seeg0-1 Ta. . AN 1Y, WHR FRT 0T JEIURIET H HAF [Har T
g 5 e d 61 sff Tme g AR A1 o1 WETeR § oA O 39 e g @ forad -
UG §Y < &1 H I oikg T BA1GR Pl HeAHIf IS §| Ul H HeTdl ThoAT$0AR
Fo-53/14 fAT® 28.12.2014 &1 I [ gRT folet it of S & wAEel § Brrt FHo -
43/1 % U H Hem & S IHERN (8 & ol g SRIER 4 & fSqe! § Ugd g avle oral g,
O W el &-3 T T & e Gam Sitodlo § e Fo -20 T 10.30 f&®
28.12.2014 fobam w1 S fb & BT Ho -6 37/1 & WU H ToAd g1 SitoSto Ta It dY. IS &
oRg g BEIIER H &1 SifoSlo Pl U & Uikl GRT IR &1 WY & fSRFehl e ufal e 5, o
R Yl d-4 Srefl AT 81 fSeh! H uge g qeale oral g |

23— aTE gE o faeT SrfSawhT GRT S aielt § ufausian &t ar |eft 7 st wfduter 5
o fohar & fb /H IHeR @I ST g1 T TR b faies &t foiedl T, g81 SR e,
foe Fo foidt Rft, A +ft SRt T2l 8, 1 81 $9 b bl BRIATE! IR AP s &l IR
™ G UMT GER H oF1d R, H 9 T UM HER R WRIGR AT| A AT HEER
T Y. /ART & ug R AT o1 S T HH 52 AT TETeR N U —foRgd @1 81 Adhel daviy
W I8 P EEAIER &l Thel TR AR G 21 Iant off | g9 gd fonedt dfie o & 951 318
SHHR! 981 &, =1 & {5l die gomr o1 i TeR W 21 I8 He1 9al & {6 N I SWh
qheH D BRIATE! 81 85 &l T§ Del Toid & [ IR AR HIT T8 <8, I8 Pe1 Al Tod ¢ b
& 3T IR H QT S < & &

24— g™ Ters AMIANH IfEBRT GRT I8 I T T & 39 el § URIeT0T _1T Y
ol |Tfert = IS uet b1 g9 fbarr 8, vd gt TaTEl &b 971 GEId & Sl b SAfHgh S
o5 STV o STURTY Pl Hel | IR g P & folg wafe & |

25— A TR 9919 TS & GRT I AP (AT 1T § T I Ta18) U H1eT P IMIR W
IRIY H<g § W g 981 81T 37 RITUAT DT SINH b ST AR |

26— TR ATt § et dto Seeg01 - AT T HifedT 8, 1d: D! TaTel 39 a8 @
T Hecaqul feaT & | el 90 Seeg01— T SR MU gt wien 5 e e fohar
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g- "... 9SO 915 ¥ & W U fIew a1eg g die) [{E, 9 g sifaRkd gea 5 & g S0
T AT AR & IR T2l Dl 3H AT P oIy *R A1 ARYIE IR & 3R Jo7 o1 & 9.7, W
reft 410 Seego1- HMT gRT U+ Taral H Sl 3R AR R o™ - &, a1 3R
I g & & Ud GIfSar gRT oot Tarel 7 Ot fanedt fafers e & s =181 foman i i
SITRIHIUT GRT GISAT & H1 BIRG bl Tt 811 A Tep B T I I Ui T TGRSO
SR T STRITT 1 S| 1T I8 AR UHT T 1R 1 =i it Sy difSar o1 48 g
IRIRD HY F DT UgdT 8 AR FEAT wu F ITH A o8 e Nedm @ e &l arft, W ot
Terel § ST gRT GHT bl TreT 1 fies 81 fobar o e difSar g1 o) ) Iedie &
3RIY TR FIE Il 81T , |

27- R ST §RT U 95 fAfAE 3TRIY 370 Ufdt UR T 1 8 &iR 98 oIk I8 & &
DT Ufd SATEIEIG I T Al Dl B 3T 12T o 37T & AR U 3T &b BR B IAH
ST R ol g1 39 =g H NifSar ¥ 9 +ff &l & foh S 39 o1 & 4-5 i 918 3R (FR]TeA)
3 feprer o T SR Saw A A1 T WM g Sy o 9 T8l fhar 111 I8 ARy agd
fafere foreT ot & &R difSar 7 9 gact &1 9 QGaIg AR 21 37 AT ¥ Ui aidr & &
THSTT GRT oFRI TR TR o {IAT 21 3ot ufusien # «ff fifsar 3 s fohan 8 & gerg
foee T Ut 8, SHY g: Ui BiaT & fob el SRT S - e § HIdT § 3R G T
PIS Gl {19 & A1 Ut bl 2RI 3 T8 Bl 6

28— et doseego-2 Higx g GRT 31U+ JEAURIEN H Bal T & fob 91 & ufd @
T~ 31T T8 & U @RI w0 i 7T Il & 3R 77 gt 7 8 R @) I RIS 9
FRID BT § FASd IR &l G: T8l GRT o T STRY 9 fed & & iR el =1 Ouft
fohell fafere e @1 I 781 fovan & O™y Ul = |eh 1o I ageRTor gRT difsar i &t
Scdte foam T &1, W g: 39 el 7 off e o {5 fad 7 gy A b dsh ¥ g
foaTs o= folam 21 ord: TifSar SRT Ry 1 fafere R 1% forad o A1 &f dsdht ¥ faars
R P 8, D g el dloseeygo-2 Hler g GRT &1 T ot ufcuster 7 +ff froseego -2
Atex g = 78 B T & 5 a7 ol aoft & 31erT Yga St Uit & |12 X8 X8 & W 99
U T M G & SR IHD g f2eq § Uep =i T 81 G: 1aht AR g g1 Uab foveqgd e
feha mar foreH b I8 ff 9araT b Qe b1 It gE Ut | G &= off & O ) g welld
BIaT 8 b difSar droSecgo -1 RT oY R fafere Ry o foaw falt o Sft garg & T
38 &l 8, I Ui 8il &l

29- 1aft dloTecgo -3 THAY GRT MU JEIURIET H 9T ST 7T fob IHDhT T8 HHT
7 gar o IGwT ufdt [t Seaht B T ™ 21 3t ufausian H ot Jieft fossego -3
HHCIY 7T I8 P BT 8 & a9 SABEIE | GG AH DI TFsedl Bl AT IR of I7RT T,
ety D! 987 DI TR F Harer &)




30-
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7 T} 718l & ST B IJaAIpT PR T Ul BiaT & b difsar e @1 It

Seol B SMIIHIU GRT el fhaT T, TR S1fageh fore foeft arg 7 &t &ff bl 31 &R olam
3ITIT ST Ih A1 YT bl o 4ad ¥ I8 I8 2

31-

32-

TRAT S AfedT Bl &RT 494 & T =7 T1aer= afofd &

" 494 —9fd AT YT P ST DIt H GATAATE PRAT— ST Pl Ul AT G &b SATfad Bl
U Tl Ot 2o H fame ev o O faTe 39 R g © b ag O ufd A
gl & Sita dTel ¥ 81T 8, 8 a1 & I et 9ifd & eRa™ 9, fSadh afe arg
a9 b 1 81 b, SIS b ST IR A & ot SusR B

HHA1G I=IqH AT §RT Pashaura Singh vs State Of Punjab & Anr, AIR 2010

SC 922d1e ¥ A= fafdy eyareern yurfeq &t 7$ 28—

33-

“8 Section 494, IPC, inter-alia, requires the following ingredients to be satisfied,
namely, (i) the accused must have contracted first marriage; (ii) he must have
married again; (iii) the first marriage must be subsisting and (iv) the spouse must
be living”

AFART SEd9 ORI’ §RT Bhaurao Shankar Lokhande & Anr v. State Of

Maharashtra & Anr AIR 1965 SC 1564, a1 § o= fafe) =gaeer gufed &t s 8-

“Section 5 of the Hindu Marriage Act provides that a marriage may be
solemnized between any two Hindus if the conditions mentioned in that section
are fulfilled and one of those conditions is that neither party has a spouse living
at the time of the marriage.

Section 17 provides that any marriage between two Hindus solemnized after the
commencement of the Act is void if at the date of such marriage either party had
a husband or wife living, and that the provisions of ss. 494 and 495 1.P.C. shall
apply accordingly. The marriage between two Hindus is void in view of s. 17 if
two conditions are satisfied : (i) the marriage is solemnized after the
commencement of the Act; (ii) at the date of such marriage, either party had a
spouse living. If the marriage which took place between the appel- lant and
Kamlabai in February 1962 cannot be said to be 'solemnized’, that marriage will
not be void by virtue of s. 17 of the Act and s. 494 1.P.C. will not apply to such
parties to the marriage as had a spouse living.

The word 'solemnize’' means, in connection with a marriage, 'to celebrate the
marriage with proper ceremonies and in due form', according to the Shorter
Oxford Dictionary. It follows, therefore, that unless the marriage is 'celebrated or
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performed with proper ceremonies and due form' it cannot be said to be

'solemnized'”
34— T = I GRT Gopal Lal v. State of Rajasthan AIR 1979 SC 713 1
q o= fafdr egeeeer gurfed &1 8 8,

“...where a spouse contracts a second marriage while the first marriage is still
subsisting the spouse would be guilty of bigamy under Section 494 if it is proved
that the second marriage was a valid one in the sense that the necessary
ceremonies required by law or by custom have been actually performed”

35- 319 U5 Ig I § fob IR YAt H SURRIT 18l b YR R a7 3T
SR I8 T fobarr 7 & 1 fRqw R fifdad wu | Qg & |1ey g et ol 152

36- 1eft 110 Seeg01 - AT & GRT I8 99 o 11 8 b S forae & et a1 o
BId gU ST T, WR I8 Q! Y A a7 A18 a1 |ie 781 9 urs off | 3y fodt el gy Qe v
%G I MY Bl Bl U S DT B 8] fobdll TIT & | IS GRT 39 g H Blg Q4T
ey |1ed off Tega T2l b T & S I8 g R b 6 fam & GRT gag & A1
URIRG w9 fig AT ATt & IgHR IT$ T8 eIl &7 UTeid -l g fdars fovam i |

37- fe=ft & 1 ucil BT 3T | I & folu I RifTad el wReAr v Afard
3MMaLTHT el &, AR T8 FTATIAD & & 6 I fh T AT Usel IR gl © 98 I 2Tat el
BY H B A, AR Ol RIS F SIS & foly siga qfedbet 81 o a8 S et &l s
T e TR o o SRt ot g 81 Hb |

38- fhg dey ¥ IRT 8T fb IR T1ey rfaf g 1872 &t aRT 114 &1 g™
CRIRSICE

“114 RIS fbeg] Tl T ifeccd IUELTRT Y BT — ~FRIHT O [T deer
BT Jfeccd SUETRT 7 GH T [T i 81T 39 fAfA arar & Tl & Tra—¢ 4
TIpiad GSTr3], T TR TT &l 3K e BRITR & GHE 379 PI
e 5 VG §Y a8 T HHHAl &'

39- 3G TRl R el HHT GRT 81 I8 b2 fobam 11 fb IF 129w bl THY TS
QY F AT PR @ 8, W I A1 7 I o7at 1 ageell 817 1 arar 78 fhan | 8, W
et fogeco -2 Higx 8 gRT it I8 931 a1 7 136 12 arueit -t ot Garg & 1er 38
81 & 3R IhT Uoh /=T it 8 Ua H1afl dlogeego-3 gRT Y I8 Sy &1 17 fob feles samerene
Y G M 6T FShH! B T IR o AT AT, T T FIFI $ MR W Jg a1 T 78 8 &
felem =1 QGorg A AT fars fbar o1 a1 781, W AR Hey AT 1872 &l 9RT 114 @I
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&I ¥ @ §U 37 99 I 9 I8 T § & fem FfAd wu 9 el g o g & Ay
Ufd-uct 6T 2fITd I I8 BT 81 TR FIFI Bl G P IS AR & foog gRT —494
HlogoHo T WTY g & e |

40- IEl U4 Il & b 3T gl Ul HIHT &b Bl U Ueb oI HAT GG, DI 3T BR
TR 3T 3R I Uit Pt 2T T Tg=1", 7 Ig fheft SruRrer ot Auft § 377ar 82 39 UH
IR A & folv T ugel ST 8T WRAT €< TedT &t &RT 498 U &1 yRefer favam S1a |

41- 498 . fareft &ft & ufdt a1 Ul & ARIGR GRT 6D U} AT HAT —

ST @rs, fo=it S @1 9fd a1 Ul @1 AER 8k g, VT B & Ui gRar eX, 98
BRI ¥, fSFDT 3rafe o= v des ol 81 Feopll, Sfoed foam ST 3iR A | off
SUSHIT BN FIEIRUT — H RT & HAloM! & folg, “grar | Frfafaa sraud
-

(@WWWW&WJ ﬁ@wﬁm%ﬁ@wgﬁﬁaww
P b AT INT ox P a1 ST St & S, 37T A7 T Bl (S R ARG &
1 TRING ) TR &S T GART BIRT FRA DY GHET 5; AT

(@) foxht =t o1 39 gt 9§ G a1 6 ST a1 I [t ATaeR @1 foddt ufxy
T Jed™ ufafd & DI AR 93 IR & folg ydifSd v Se ar fsft &t @1 g9
HROT T H_AT b BT IS ATGR VT 7T T I’ | SRThed &7 &

42— 319 T8 UY 33T & b AT gRT 498 U & iR U 2k & GRT U Ugeft Uil &
BId g SR fohelt it b1 ot ot of T & IRIT RT QT SpRall T el AT ST bl & o
Ugell Ut 3TTcTEeT v URA 81 a7 Ul Uil & Sifad, 3 I1 Tey &l AHS g IRIRS w9
T TR &I T R PRI PR DY GHTET 872

43— 9 G99 H 8 ISGI BN b ST Ol TS & GRT TATD WR ST bl TS b TIh
faey IS [Special Joint Committee of the Senate and House of Commons on Divorce

(Canada), 13, 1967] & &R 3ra+t RUic 7 g fewaoft 6t 78 -

“Cruelty by one spouse towards another is a violation of the marriage
undertaking. Cruel conduct on the part of one spouse may create intolerable
conditions in the home that are highly detrimental to the children and dangerous
to the life and health of the victim spouse.

Cruelty is so abhorrent in the matrimonial relationship that it has been made a
ground for the dissolution of marriage in most civilized countries included in
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England Australia and United States ............... a comprehensive and satisfactory
definition of marital cruelty is not possible, nor is it desirable for the good reason
that acceptable conduct within the home differs from time to time and place to
place and among different classes in society. On the other hand a competent
judge has no difficulty in recognising cruelty for what it is when the

circumstances are before him”

44— SR ISfRgd TRfA & gRT &Y T8 I8 fevafort o & aw & off I+t & vgifiies
& foat 98 1967 H oft | I8 FfAT ®U | F 8 & ufd —ucil & e Ueb g@r & Uil fdban
g PR Dl AU H AT AT el T H I W R BT D a8 T bl [ 2ivft | Haer
A 2, 3R 9 T TN S T W 9 $d & Ui 1 gt 21 af v et ves mia A
&l 8 3R I8 TR Bl BB PRI & a1 TS IHPT Ul IHY Y& AT 8 fob a1 IFh oy I
T S A1 T Peg el Dt A0 H Fel SN R Ffe Teb 1 A& H LR ARl Brell &
31R 9T BT 8:00 T91 THR ¥ TR AT & IR 36 (AT H IHPT Ul ITH T 3TV el © b
I8 IHD foly SHR H AP WHT §HIY 79 I8 Pl PRl bl AT H 37T Feell & |

45— ST THR | AT SOaH ~IRITe™ GRT V., Bhagat vs D. Bhagat on 19 November,
1993 [1994 AIR 710, 1994 SCC (1) 337] -a1< 5 = fafe) sa=een wIRd &f 78

" 13. It is not possible to define ‘mental cruelty' exhaustively. As observed by
Lord Reid in Gollins v. Gollins1: "No one has ever attempted to give a
comprehensive definition of cruelty and | do not intend to try to do so. Much
must depend on the knowledge and intention of the respondent, on the nature
of his (or her) conduct, and on the character and physical or mental weaknesses
of the spouses, and probably no general statement is equally applicable in all
cases except the requirement that the party seeking relief must show actual or
probable injury to life, limb or health....To the same effect are the observations
of lord Pearce (at p. 6955 All ER p. 992): "It is impossible to give a
comprehensive definition of cruelty, but when reprehensible conduct or
departure from the normal standards of conjugal kindness causes injury to health
or an apprehension of it, it is, | think, cruelty if a reasonable person, after taking
due account of the temperament and all the other particular circumstances
would consider that the conduct complained of is such that this spouse should
not be called on to endure it”.

46— YT I~ §RT Parveen Mehta vs Inderjit Mehta, AIR [(2002) 5 ScC.
706 : AIR 2002 SC 2582] are 5 = fafe) ea=een wIRd i 75—



47-

48—
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“This Court in the case of Dastane vs. Dastane, AIR 1975 SC 1534, examined
the matrimonial ground of cruelty as it was stated in the old Section 10(1)(b)
and observed that any inquiry covered by that provision had to be whether the
conduct charged as cruelty is of such a character as to cause in the mind of the
petitioner a reasonable apprehension that it will be harmful or injurious to live
with the respondent. It was further observed that it was not necessary, as under
the English law that the cruelty must be of such a character as to cause danger
to life, limb or health, or as to give rise to a reasonable apprehension of such a
danger though, of course, harm or injury to health, reputation, the working
character or the like would be an important consideration in determining whether
the conduct of the respondent amounts to cruelty or not. In essence what must
be taken as fairly settled position is that though the clause does not in terms say
so it is abundantly clear that the application of the rule must depend on the
circumstances of each case; that ‘cruelty' contemplated is conduct of such type
that the petitioner cannot reasonably be expected to live with the respondent.
The treatment accorded to the petitioner must be such &s to cause an
apprehension in the mind of the petitioner that cohabitation will be so harmful or
injurious that she or he cannot reasonably be expected to live with the
respondent having regard to the circumstances of each case, keeping always in
view the character and condition of the parties, their status environments and
social values, as also the customs and traditions governing them”.

T SEIaH IR §RT SURIh a1 & I8 fafer sgaweer ot aiikg &6 15 -

“It was formerly thought that actual physical harm or reasonable apprehension
of it was the prime ingredient of this matrimonial offence. That doctrine is now
repudiated and the modern view has been that mental cruelty can cause even
more grievous injury and create in the mind of the injured spouse reasonable
apprehension that it will be harmful or unsafe to live with the other party. The
principle that cruelty may be inferred from the whole facts and matrimonial
relations of the parties and interactions in their daily life disclosed by the
evidence is of greater cogency in cases falling under the head of mental cruelty.
Thus mental cruelty has to be established from the facts (Mulla Hindu Law, 17th
Edition, Volume II, page 91)”.

A1 SodY IR gRT SWRR aig. 3 I8 A egawe «ft giRa $i 18-
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Mental cruelty is a state of mind and feeling with one of the spouses due to the
behavior or behavioral pattern by the other. Unlike the case of physical cruelty
the mental cruelty is difficult to establish by direct evidence. It is necessarily a
matter of inference to be drawn from the facts and circumstances of the case. A
feeling of anguish, disappointment and frustration in one spouse caused by the
conduct of the other can only be appreciated on assessing the attending facts
and circumstances in which the two partners of matrimonial life have been
living. The inference has to be drawn from the attending facts and circumstances
taken cumulatively. In case of mental cruelty it will not be a correct approach to
take an instance of misbehavior in isolation and then pose the question whether
such behaviour is sufficient by itself to cause mental cruelty. The approach
should be to take the cumulative effect of the facts and circumstances emerging
from the evidence on record and then draw a fair inference whether the
petitioner in the divorce petition has been subjected to mental cruelty due to
conduct of the other.

49— IR Sedd IR gRT ufaurfed g9 fafer caavenen & I8 wuv § 6 a8 A
R & folY b Uep peg il ol AR H ST AT &I, IR Bl IH g H s T Useall
R fIoR R BT AR Sea9 ~=IR—ITd g1 Ufaunied s+ fafey caawensn & gg ff wuw & f&
T et ARIND & Bichl & 3TUg Igd AN IR HaT AFHD o 81 Hapll & Td AP Hral
T o1 T 95 T AR GifST var W a5 yaet & |

50- feg fare srfaf ™ & gR1 I' fAfY enfia &1 7% &, & fate & T9g I YadRI 4
[, 9 A 9R B PIg Sifad gl 81 AR 7 ag BT pIg Sitfad ufd 81 | g fars srfafzs o1 aiva
8 65 | HI ST H1eT 81 b & IR 3 b feg F9T H i ol & I8 781 dret b Iqepr ufd
o} QiR ©ft & T1Y ' IR [T wu 9 I IS fch 319 B8R F (T et & Ircirar fhe)
S Bl BT PR UHT T ST A KGN & AN Seh! U! | T A& AT Dl ST et b I8
ST B I 7 Ul P H1el I8 Febell &l AT wU F ufd & gR1 el gt wft @t ol Y
ST | T D Ut O TR R aFfY SR 39 aTs A AT 9 GRT @AY Al I TR
% gt it 2ffET & a1 AT ®T & Suht gt e o afd T gpear off |

51- AR S8 HiedT HT GRT '498 T & I IIRTY BRI I & foly et I8 i
el & b I a1 dIfSar & Ui AMfHes -l &1 ey pIRG fbaam 11 2, 31fg 3 ORT A
afofd Tae™ & IgIR- “gRar ¥ Ffafed 1fvd & -

(&) SAHGEIRR fohaT T DI 3TTER0T ST V&t Uapfdl a1 & e 9 &t @l sfcsean
R & folu URT o=y &t a1 I Bt & Sfiad, 3F 1wy & (S IR AHRG &l
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1 IRIR® ) TR &S a1 TART HIRT R DY AT &; AT

(@) fo<ft St 31 39 ST F G =T o SHDT AT I [l AR B Tt Fufx
T Fega™ A & P T T B b Ty Juifsa fvar Sy a7 foedt &ff o1 39
HRUT G PHRAT b BT PIg ARIGR W 71T G vl H 3RTeT & 8

52- TR At M Ffed A GRdT Sao 9 HaOd T8l & 3fd: ¥RT 498 T & TR0
BT AT ' 39 T § YA Fal 8RN, R T8 T99 § b ORT 498 T & TASEHRUT Bl 9N ‘'
TR JFel H YAISY Bl | 31T 39 TR W U IdT & b a1 319G fRled & gRT U et it
Y, DT UH! DT ST I ITAT IHD! U T & Ufct WHT gt off oy T Bl srreHen
xR & flu ORI a1 it a1 1 & Sfia, 3 a1 TaReg @Y (S 18 A 81 a1 ARG )
TR & a7 GART PIRT B I TUTET of? T TY BT IR o P AU I8 NMaTH & fb 39
T 1 T fpan ST fo6 afe v afd aroeh ueit & 3rarrar fondt @ik it @ ot 6 &Rad &
I BR WIAT & 1 SHBT ST Ucr! & JEISD Td HF AT TR T I9T TS |

53- THIST H QST T T TR 9T I8 8 fob Uit —UeH! Y- & Uit IHIER el 0
ST9 T 8 fdT8 BIH & 79 b a8 [l 3R afch @l dafee Href 6 efTd | 78 W& | fig,
faTe e 1955 & SFIAR S9 Ul AT U <M1 fog Afd—Rarst 3 fars &xa & af a8 w4
31 earfch & faare T8l o Favdl & | U Aol H & ugl fég 8 v S faars fig Afd &
IR 3T AT | 3{c: BIg o &l SN feig & | Haier ell &1 I&Y U8l &8 bl ST Fepell b a8
S 91T 1 HE Febcll & fob IHeT Ul Tl iR it bl ot & BT | IHD R H G @8 |
IS AT ¥ U v AR & 1 39 027 BT U 95 9l FAIISID SHE TR T IR TS
3R AT SU | I8 SHR Uel HT AN R Bl faga e |

54— TR Hel H fopdl o Fisepd R uge ¥ usel 8 ¢ I 8I fb e | Heifed
O MY T Bl AT [T ST Ud AR & UHTE BT SATeherT bl AT |

55- IS & &= ¥ faeara “ Journal of Family Psychology” ¥ BU g 3feRd
(Russell VM, Baker LR, McNulty JK. Attachment insecurity and infidelity in marriage: do
Studies of dating relationships really inform us about marriage? J Fam Psychol. 2013
Apr; 27(2):242-51. doi: 10.1037/a0032118) § VAR & U9 71 wU & 3ifdsat fasa
TS -

“Although marital relationships can be the source of some of life’s most
enjoyable experiences, they are also the source of one of life’s most painful
experiences—infidelity....Such  infidelities —can  have  serious  negative
consequences for those involved. Not only may infidelity lead to relationship
distress and thus decreased relationship satisfaction in both partners. it is also a
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Strong predictor of divorce. Further, the victims and perpetrators of infidelity also
frequently experience negative intrapersonal outcomes, such as decreased self—
esteem, increased risk of mental health problems, gquilt, and depression”.

56— JHoie Ud @aftha Tedl & & H faward Journal of Social and Personal
Relationships, § ®U 9NY 3@ [Shrout, M. R, & Weigel, D. J. (2018) Infidelity’s
aftermath: Appraisals, mental health, and health—compromising behaviors following a

partner’s infidelity. Journal of Social and Personal Relationships, 35(8), 1067—1091.] g
YR & U9TE BT 7 B 9 3ifdd 5 T 2 -

“Infidelity, which is an emotional, sexual, or romantic involvement that violates
an existing relationship’s commitment norms, can have damaging effects on the
relationship and both partners. In particular, noninvolved partners (i.e., the
partners who were cheated on in the relationship) often experience a range of
emotional and psychological distress following infidelity, including depression,
anxiety, decreased personal and sexual confidence, and decreased self—
esteem”.

57- IS & & H faveaTd Journal of Family Psychology Y BU Udh 3T MY MMl
[Whisman, M. A, Gordon, K. C., & Chatav, Y. (2007). Predicting sexual infidelity in a
population—based sample of married individuals. Journal of Family Psychology, 21(2),

320—324.] § WAMHER & WITIE TUHTE Dl 3H TDR 3ifebel T 1T 8-

“Couples therapists view extramarital affairs as one of the most damaging
relationship events and one of the most difficult problems to treat in couples
therapy. Further, a review of ethnographic accounts of conjugal dissolution
across 160 societies found that infidelity was the single most common cause of
marital dissolution”.

58- 7 O} foveaTa S H BU 9Ny iG] & IMYR R Ig dheT Sfad s8R b
IR BT TG T DS Qmiefer vt IR e =1 8l & iR AR 6 aorg & difsd e
T, SR 7 THEITRN T AT s IR Sita- Tid ST uel IR g7 38 TavelT & |

59- 9 31 U8l Ueh AR o HIT JaTfed Siia- H ded I & a9 (AT w9 1 uall ol
STTIT JUETT T8 SRe” & & fob RT Ul IHSD 1 Fad (B &7 WR S9 I8 A&l geal o
a9 [T vy O AT var o1 e TS g & 3R I faey 1 SeRT UeT 8H H 95 9
oRAT, 3R I8t F9a & fob IS eIl & 1& Yo uel gRT AR b1 STl & ot ifed uer emie
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St wid 39 FeH | dTeR A7 31 T | AR U gR UifST el & 1 IR U8 gRT famena
fopar T & A AT BU T oFTel IR o ot difsd ger fodt ik =afh & a1 faarg & §ue o
SO 9 IFD ol I SHR Afh W g o_e1 A 9ga gt sFMI T8 ft F9a © b a8
SIIRT T} =fch & TTT ST AT ddTfad Stiaw &cdiid AT ax UN| T g fFrargerd 89 &
9e I8 999 & b difed ger SeRT o9 oft fdare & de9 & §9 99 S9$ 79 9Rash § IR IR
3o AQ Sftes areft & ufd off o 1d Teg & fdaR o, S a3 wu O SN faarg & gedr &
THRIHD Y I THTfId ¥ |

60- STRKh ST |t aNe SivieT UTeTed <@l 5 Feb1fed fohy St € Ud 991 § f3y ¢ ang
Al T T TS SR T bl & H @R by T 81 8T WR g FHSHT Sy & b
AR HEPIc T FHIS, T AT § 991 8 | AR 911 el Ua Rear df o 37 off
984 8 AP BolAR! 8 | U TR S8l Uy <2l H Ueb f4aTs T We 8- P UHId SIRT fdars
TRAT U G b H1 R foldT ST & F8l IR HEpict H TS At I§ FH A1l 2 b Gep
fth U IR fdaTg & §8 H 999 & 18 S JfTSiad AT | TS H AR FT H S8
faaTe a1 faare Te Pt T urerey <2l Bl g § g P4 & | 31d: I8 Mfad & & wra
uRaeT H FHER $T TG e GIed Uel R Ui <9l & aRaer 9 foby 10 =R 4§ s1fere
g

61- IS 9fdt & SRT AR HING fbar SI1ar & o FfT v I8 b W61 < 8,
danfee Sfe 1 g BT TRIAT FHA DI & G 8, AR AR W Ul AU g & BT gY
fereft SRt &t ol T 3u BR H U] bl 2 I @ § 1 I8 ped AT wu F danfeds S
I gIRITE DT T8 BT | Bl |l VT St a1 fares 8 T & SgaR gaT & I8 WeR T8l
R bl fop IFeT Ul fohell iR Eit o H1er AR Haer W a1 et Sast Bf & gt &l
ST {310 BR H W | 3R Ffe 9fd g7 QT fbar ST @ A I8 e gl Pl "R A

&ifd qgaTy g T 21

62- TR Hel H f21e GRT 7 hdel eafieR HIRa b 11 u_g 99w v SEst Sl ol
3O ER ) ITT O 6 37O Ut i 2fad & 3109 eR T | SWRIh afvid Ui o
MY ¥ I T¥ 7 % e g1 wiRa e (AT v | IhH! uett HH1 @ 7R 99 afr
Uga 3g YATH AT 3R T8 GRT 498 Y HToGoHo o I STURTE T 2{vft H AT |

63— Iy I8 TIT 81 8 b 39 qR USR0T H GG Pl &R o H f2eH & F1ar U srerfd
SRR Higx g va st rtar ol a1 el 8 | I8l R I8 a2d Wl IR o= g @ b
fOT GRT Gg DT TR T & foly et off H1aft GRT IHb AT - UaT o1 forHeR 781 Sern /=
g1 fopet off el GRT 37U S W Ig 8l bl AT bl G IR R bl Qe I Hied —fu
& GRT TS Ts off, g ameft dto Seexg 01 HHT w&@ 0 Seeg 03 HHerel FRT 31U I o
Ig e b & 135 fotem G ol o7 o o o R g I8 Tenfud 8rar & 3 e am
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G T NI BR AT H I AU GRT DS Fiehd JfHepT T8l 7S T3 |

64— 31cT: I8 Sfad 8N 1 1w & =1 foar (sraghor s getar 9 Jier f68) a1
g BT o1y {1 ST1d | 37T: AR Sl Geitar 7 HieR e faog R R TRIY iR
g § W I el el &l

65— STfh TR § gRarfet Y iR ¥ o gRare & g9 H wifad o’ W
TEIOT U R fhU U ATedt & SMER WR SRR AT Ud AR g & g aRT-
4981, 494 WoToTo T 3 /4 Teol TN JfAIH BT PIs IRY g J W FIfSd T8l 81T 8
3TT: SAFERIHITOT GrraT Ud Aiex g H1ed & 311 5 ST fohdl S a1 &

66— S TEier § uRarfe &t eIk F oo uRare & TR A Wi avy ™
ATETOT Ud TR {3 TG wTet 3 SMMER WR SIHYh 9T I1ed & fOwg 498 T oT ITURIY HE
9 W FIfd 8, fohg SR e area & fovg 494 WogoHo  3/4 Sgal Uiy ifefRm
BT ITURTY HW I W HfId T8 BIT 37 I HYh A7 I1ed TRT-498 T HogoHo & SFRId
IRIg b ST g 21 MFRYh g J1ed 1 SUS & U8 R G & foly =Tl arfeRarm |
forar S|

(3rgIeT PAR)
fesTep: 11.11.2022 f&fder S (SofSo)
JoUqo /Thodloto,
BRI
67- SUS & Uy W AT W gAacH BT giRefier |

68— 3T9gh 9 IS fag AfSERT GRT T8 HET T &6 AR R afh 81 AFRH P1 I8
T JTURTY &1 3TcT: JAMRYh DI URANE IR Ble AT SR 37e/@T 9 H PHH ol I S0 fbarm S|

69- TR IR AR 6T IR § Hed 9o JfedR! §RT SNRIE AfHgd ol
Jferepas gus & S & IraeT i &, e I ° IR G2 IS 8

70- YU P G T TAEC b IdcipT J FIE 8 P g d fAew Jea gR1 AR
HIRGT 5T T 8, O I77ch GRT 37U+T it HIHAT o F1el TR JH e HaT HINd DI T 81 37d:
3 HGh e TTed IR gR1-498 T AR SUS HiedT T 3uRTe g g3 81 ufeR U FHToi
PR B, R IR el &1 g™ 8IaT 2 37a: V¥ A1el H 1w a1 uRdten R Bied 9 &
AHIID RIS DT ISTAT | 31c: AR Dl 1T H A h DT IRIET IR BIST ST FHAT T8
I
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71- T TR B T H ARH fAH Aeg PI GRT 4987 HlogGoHo & AT
ol Sery ¥ Sfied fd SIM & = & el df gf grftl

I

72- SR Hiex g Td sl AT @1 &RT 498 7T, 494 AToGoHo T 3 /4 Tl iy
affefeR™, 1961 H AU 3IRTY & TR H HE BT a9 ol §Y AIVGh hAT ST &1 STHGHIr
ST TR &1 S% SafehTd deue AR {5 ST 8 Td ufongror S=Afe fasg o €|

73- IR folam I1ea Bl aRT-494 TogGoHo T 3/4 oot Ufavy AfAFH 1961 H aftfa
3YRTY P AR H Fag BT 14 < §Y AIvGh (b1 S &1

74- ST T TS BT GRT-498 T HToGoHo & H Ui 3URTY P AR H AT g P
gU U Y b G PRGN TUT UTel 89R w0 fefeve  SfSd fbar S & | 31efeus arey A7 foby
S 6 32 F AFRH B UsE Raw 1 ARIRE HRIA AT B STHgd SHMT W 81 Sk
AT JE9= FAREd {6 ST € T U ol IIfo fobam Sira 2|

75- SIIYh GRT IR AFTel ¥ oiel H IRl Wit srafer (i 31g 81) IFa! Hifcled o o
RIS T SR 379D BT FTRIE aRUE JAfders Sl SRAR, HIERST Soll IR TRh
& foR &Y v ufa e e _rf SRy

(3reiter PAR)
fesTep: 11.11.2022 f&fder S (SofSo)

JoUqo /Thodloto,
BRI
3 I8 Ul @ e TR GRT ol <RI H BT vd sxdraRa oxd & SR
Sgafd fosar T

(3rgter PAR)
feiep: 11.11.2022 f&fder 5o (SfofSo)
JoUHo /Thoctoto,
P



e fAfde st (Sefeo ) /Sowo /Thodtodto, BRI
SURRI: 3119 FHR (SoTo=aTies Jar),
JO Code-UP3571
q1fos® 9 H0-886/2020
PR H&T1-3381/2020
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1- BEH ER I 3egel gHIg
2— 9TfeS A 37cllq IeTs

3- AMEM Ut e

4— ISR Ih Yool IF Hifes
5— TSIl Yt G QTfas

6— MY T T & el

YRT-498 T 323,504, 506, 494 dTogoHo
JTIRTY H0-07 /2010
MT-HfEAT, BRI, ST UG — BT |

faoia

1- I% RIY T A0 HheH &R, dMfeg, AR, IR St gadl, Tollell T
e O & fawg 3R aRT-498 T, 323,504, 506, 494 HToGoHo, o Afgell BT
RTINS fham T, et foaRuT 59 =Irimerd gRT s = 21

2- AT § SIS BAFD SH UDR © [ dllel JbeAT ol A&l fAD
25.10.1998 H gf¥er Afdt Rarst & JaTides el ek GF i 3eqdt aie, e HAiga
BISH, U bl b HE BRET F T HEHd, SUS R b H FEU gg Tl Al H
I & fUTT ¥ BT S Sool g PHUST WeR IS 3T o711 et & 18 arfeT o9 FgRTe
Tt oft| arfef & TRgRTetIo Ul el JRER, A]lS dMfeg g 79G 9MeH, 3TgoR % ged d
TSIl AR Aied] TR S & 9 79, Sl RIeEE 9 9\ ge gad
arg e Higen Tarer Fegdr & T SF <89 9 g 8l 9 3R g1 Bl Al P $o
37 915 | & 06 A FUY P AN IR A1 99 a1 7 9 W FHR fbAT ar arfet a1
TS T ARIRG IS L IR a1 21 I b Arll 7 AfARE e & IR &R |
feepTeT o T anfet =1 Ih AgRTet oI & fREah RUIE a97 axrft off S es a9 &l Hiad &
e BT 9fd F 3 TRIeioM! = arfeAt § 1R <89 9 06 g HUY a4ge & foid
ST g% o T iR arfet @1 gidh! €t fb TR S1fdiTh G891 7 06 oRg wWd =&l foa
I T TR AR S| HalT R $l GERT ST IR il I T IFb IS il &R
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AR A WR 3T R 02 A8 G aTfeet & afct o gHRT A1 A1 1 I Afeelt 1 Ih
HYRICHST] b F & T8d dTferl &b Siifdd 8 §U ORI 2Mmal R off R arfest o1 Afdieh
Seol & foly Icdied SIRT <@ iR arfest &T gfd arfeet &1 et hid IR TG Pl TR T8l
gaITl aTfeAl & Ufd, F9als afes 4 SRk e, 3MgeR % Gedl, Tollal, BRI AT
MY P TSI P TEd dlfer F PHel ITD! 7 HI AT TR 8, & @1 § Al RIS
Id &1 §F W aIfeA] BRES M Bl IR 81 B a1 arfedt &1 ufd, enfee & ot
qMEM, aNMfeE, AR It Gael, GART AN, TSTTell TR HAERT BIepR aTferi! el S H HRA
I HIT F T BR F @R B 02.05.2010 FTHT 12.30 I91 IRE YR &b AFF
SIRIh PR H o0 AN 7 aTfee! T 99 H AR I Fad § Qe I ToTell = 916 Uhs ax
BRfled g @ o g Sl § gifed Hl ARYIE Bl 3R HEM IR F drfed & el §
TS &l T I IR A 8 ARA DT A1d § SRR TGRIeioFl & §8399 & dad
Giaax IRE TR & M 3 H e 13T 3R AT Pl 7R_T S &= 7 Ih! GAT 3R
P BIed ol 8 ¥ b ARI slleh Dl TRE I AT I8 dlge MR g7 Alg=Ig ol J Mg
YA 37eqel g d STRIUTH o FATHIT AR - AABRT AT St ART TS DI BISHR AT T 79
I AN 7 Tt & TR G & 9 arfedt & gRanioM arfeet @ Sgieft 6t ged § o
R |

3- Ih TENR & AR R 16 -02.05.2010 BT I9F 21.05 §o, Fraf-ad T
BRI TR ST BEH SRR, 2Mes, S, 3R Ih oo, TSIl GG TFgA &5 P
foRPg 3TIRTY H0-07/2010 3T gRI-4987, 323, 504, 506,494 HoGoHo H Guilgd
Dl T

4- [deres GRT fadaT & IURTT IRV HElT R, AMfes, ABH, FgoR It
ged, Tolell U4 9MYe 869 & 9% i 21.10.2010 @1 3IRIY UF <RI R -
498 T, 323,504,506, 494 AToGoHo <RI H [FARUT &g UfSd fovam T

5- SR T <R FRT 3T AT T q1e IUFRART AR T HHt
IS PRSI DT el TS i TS Td I foReg 3TRIY 27 28.02.2012 &I 3= d
¥RT- 498 T, 323, 504, 506, 494 HToGoo H fARfAT fohaT T | SIHIHTO 4 RS T JRIY
Y 3R T eI faeRur <l T |

6— RIS g8 B AR ¥ FoTeato —1 #iicdt Reamr &vm, foseego-2Hlo
9, doseego -3 AlgrTg 3MfdE, Moseego—-4 o I aa, Hoseego-5 FHITR
A PR 3, Ylogsego -6 doreast Rig(Rers FRieid) 1@ dlosejo-7 asurdl 8
(RerE T9.3118.) @I qRifea axrar T 81 9o &f 3R & ifiedly a8 § wem
a1 RIS, Tdhd TeRR, ATIORI, 3TRIT 0, SitoSio HIHT JheHT AT b SRR U
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P T &1 ITTa UeT gRT SRS YU & sure &f Jiu=rRedr eadr ol wiar fhar
T

7- Ih H1&T & IURT STHRIHTOT BT FIH <1 gRT 313 SoToHo 3ifhd fhar
T, fSEH ST A BT T B 3I8 IR 3R Th1S A1e6T Tegd T

8- G 8 o IR TFIYS &9 dhI SRM d1E TcF 81 ST P DR TS (oG
are d1 BRiaTE! fadid 06.02.2023 I UL H W=t

9- 9 INT 9 & fAgM Afeahiell & adl B GAT U WAbel! B TS U o
aiRefer |

10- JITRIHIU R RIT 2 fh f&Hid 25.10.1998 H 02.05.2010 Tb FHI g FAH
31eH TEXR H M9 SAMRIHIU 7 arfe-t JebeerT st RSfamT S | S8 Pl F1T Pl ola
JGP HI PRAT Dl FI8R DR U MR g ARIND HU F Iedled b T ARUIE o
SUE( BINT Bl Td aTfeAT JhaHdT & H1ef el el dHx HIeRT T 5T v o o
AR DI gl PR JATORTIED T fpaT qor ygett et (Fifsarn) & Sifa 81 g¢ gast
SISkl

11- fagM Fee AMHIGH SIfEBRT 7 TP IR PR gU Pl & b g U0l H
TRIf&T a8 & HUAl T U 18T & SMER TR AR & g 3R g J W
T gaT| ST R 7 SIfeRIeRToT Sfig R I e g1

12- STa uet & g Siferahl SRT A IRgd T 1T & b ST 9ghToT & SR g
ft 3roRTy HIRG 2l fhar a1 81 9D fOwg SI8T JdHeAT Sof ORI T 81 999 U8 &
3Tferehl RT I8 T a1 T 8 b IR b U a8l U |1ed b SMER WR AR b
fIog ®IE f IRIY Fog ¥ W g 21 8id1, 31d: IR SN b I I &

13- qATdell UR IUTed TT&AT ToAT SUIUET P dobi b el § I8 oxgT o & P
AYh TR FR TR ARIT fh—eh Hag ¥ W Hfd B & 372far 8|

14— UG T8 BT IR F 4T HT T8 Ugatt A1af dt0 Seego1 -+t Remamr ar
37O RIS H e bt T & 6 AR errelt faHie 25.10.1998 @i ko™ A Rarr &
TEM IR YA 3Aegel BHIG b HIY TR gs off | el § W fUaT gRT &M <8, BuSl, Jer
3MfS FAR #R Ul ot &1 T o1 ST 39 T IS Peol H 5] AT H & A TS B S oft
qg ™R Ul BET SRER, TG R, A9alg Afes, T8 BT dSd IMquR, G Pl ASH!
T R fIaT gRT & R SF 389 9 HgE el o 3iR MR Saol § 8: g S0 & A[
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HR o AT ARUIC IR &, T 5 RUIE oM 5 Sof axrl, S ®R FgRIeio T Sl
R AR Te DT AR 7 B AT qIST F By ARING I TS Hcll 7 B b T
H T JaR i 10.07.2006 DI AT BRITS H HAAHT SR PR §Y HYRTS
AR o | M YAEe! 1037/1 ST 1037/4 @ <GaR A8 HEl T8 8l
AT 8, ST oM TR fola 7 o Jor 39 9% 9 IaTed J Sifee fhdTl 389 TR |
W EETER 8, [l J g ol g1 ISP a8 o T T Fal @M, olfd R I W
TERICToM SURRD TR Seol & WU H B: dRg B0 AN I ol J2IT ST goig I 7Y
1T AT il g HRUIE B F1| STd HR ARIBdTel = 3+ 0 o H 3rHefdr Sidrs ar =R
ufdl =1 §ART T BT IRT H SIRT 1T R it qAT 3 WY AT bl AT BRI B D I8 A
& 02.05.2010 @I W Ufd HEH IR, alg Ales, 998 ARH, 3R It Jed,
ST, §RT A1, HeIel 899 g8 foT H 12.30 991 R H A8 ok T 3R ST § AR
&1 T T HIES IRE TR B G b G e o ARTYET dT BEM 3ReR o g3
ST & AR 6T AT Tel § Telfeed B T STed BR SURIh AN & He- ¥ I 8 ARA
T YA fhaT| g3 IR TR BISdHR el T | A dSh! 3Rl DI Bleax o & A1 I
gl & T9 & AleHe AR gF Hige bidl g NS g3 3fegel g TRt 107 ShrRwist
q YN & AR - AADRT AT S Ffewr ™ 9N T | T IR ER R G IWRIh AN A
&I, I TR ERATe] ITER of T, T9 H "1 dI RUIE &7 02.05.2010 BT AT BRFTS H
TIRUYET TR TR U] AT BRFTS H & T HheH Usiipd IR g T8 Pl DRI
RAT-531/1 g 537/ 2 g g1 g e@man aF 6 del foh 78 ag Ruid g, i m™
SEATER 8, ST ™R GRT Sof et it off, O W ueef -1 Srel Tl SR S 7 =R1 9=
SURIh YaR0T H felar o =1 Rt uiemr RIgh Aores! & MMER IR WRHR! AT
BRI H TR IR W 37T AT BT 3T AT'|

15— S Uy & fagm oifdadr gRT S anelt | ufduter 6 o et 7 oot
gfausten 5 weF & & "8 w1 Tord & & ol & o116 v ad § omue ufd & a1 di
T J& g1 39 Fg H H 2006 H T o WR RUIé & oft| SHA ygel U 1l BN Ted!
qRUIe & PIS ferd UM &R 981 di off| TRaR H arereid sl off| 39 o § 89 ARl &
e 8 T o7 3R H wEM & A1 Tt =it off | 7 v 9t o off 39 9§ IR 7§ o
gaTT| I8 el Hal & b T 2006 I Y: 3 Al & folkgF T TR H &I 3R A1
3Tl STCht <871 39 Jepe H, O H oIl 99 < BT §, BRI A1 39 e SATEHIG
o GoTg THSIT G AT| $ T H I8 OF o7 [ BEM SIS § R T A dASh! P A1
HehT- 1o 3T Y&, oifchT U= I8 THSiiaT Tl AT 3R I9sid & 3FTet o & v W=
g1 Ml &1 I8 ot e A <& oft| I8 A ATal aR g & IR IS & 9% &1 § 36D
1 3ty 2T <& Fifh 399 AR Trer ARUIe 6 off| I PHEAT ToAd ® 5 S weE "
ENIe BRI JTRT al BN 91gd] ¥ 39b I ARUIC H 81 I8 der o) Tod & fb g
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ARUIC BT DIg JheHT AR TSIl & RGelTh el 381 81l A VT JheHT et 38T & al g9 8l
gl | e 3NeR g IHD UTS ITehT— 37T Hh H &d &l Tt BT &7 -8 3R WHE1-di+=1
3T 8, Hefch PRIR T FeHT—3TeRT &1 AT ALY S &1 7! ATal W eIl I Uged §s &
ST H TRRTST HEaa™ H &t off af 98 off TR R W e H I67 & folg o7 7S off| A% A
I AT BRI B bl o1 o1 Bald SRR - & off| I8 el o fob T-) A1 &l 98 dfead
TR 8, IS Hg <G & ar ol R A1 TS| Ig I " drett oA W g el off
I BRI AT ol Gag af off | T8 e el © b I8 I fer W F uRar & fobet
T IT AT ¥ B IR 91d el 6 off, T =R U Aiarser A8l 81 #9310 ufd B W)
ST P P AU BHaT T, ifdhT S8l 919 8] PudTs | T8 g B 51 fham o fh a8t It
oG TFT| PRIE 1G A1-5F o Tel U1 TSl AT 9 It 91| S UTeiH1oT 9 BR ¥ 3 & a1a
& 1 IHPT Aded ISl GAI I & 81 AR H1eT W Ul BElF SRR, BEld dHl gER ue g,
TG MR, TG Bl ASDH! TN, e P ASHI ool S INgoR, alg Alfee, TeS
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et & 1o TAgell IR TFeroR! T8 &1 I8 Hel Tad & 1o 4 TAT8l & Sa1d H 3R IR
o Ui R e 8l

28- B BT POl I FafaTiEd AREISN BT g9 & Ul Ie3T $ Y AR &8
f2dr & 1983 H URT 498 T &1 UL AT T AT| IH FHI P URAL H Sl Dl HuAT
3 A W T IR IHD! o8 I Igd HRI Fafdrfed Afeett Iedied @ PR aeclt off
3R &% IR S&al &g Il &eT ff AR &I St ff | 31T BT URAeT IH HHI &b URaALT F g
o7 8, JEIfY 521 T PUAT AT |l THIS H HINE & W IS A -1 I8 +ff 79 8 b a5
IR gfdt 3R IFP RIERT TR 3T JHSHT el P foly Tl FRT el GOUANT T STl B
o EY H A I <RI g1 A agd | gR &1 SidTs T 8 3R s fear-feer
AT STRY fobU U 8 31T: I8 3T 8N bl g7 498 T ¥ HAfeId AMHIG I=TH AR P oo
feoral o1 sratie fovam ST |

29— MR JqH ORI SR G.V. Rao vs LH.V. Prasad & Ors [Decided on 6
March, 2000; citation—(2000) 3 SCC 693] a1 & ufqurfed fafer sgaven & IR~

“There has been an outburst of matrimonial disputes in recent times. The
marriage is a sacred ceremony, the main purpose of which is to enable the
young couple to settle down in life and live peacefully. But little
matrimonial skirmishes suddenly erupt which often assume serious
proportions resulting in commission of heinous crimes in which elders of
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the family are also involved with the result that those who could have
counselled and brought about rapprochement are rendered helpless on
their being arrayed as accused in the criminal case. There are many other
reasons which need not be mentioned here for not encouraging
matrimonial litigation so that the parties may ponder over their defaults
and terminate their disputes amicably by mutual agreement instead of
fighting it out in a court of law where it takes years and years to conclude
and in that process the parties lose their "young" days in chasing their
"cases” in different courts”.

30- T = IR GRT - Geeta Mehrotra & Anr vs State Of U.P. & Anr
[Decided on 17 October, 2012 ; citation—(2012) 10 SCC 741] @< 5 gfqurea fafdr
LT & TR —

“...mere casual reference of the names of the family members in a
matrimonial dispute without allegation of active involvement in the matter
would not justify taking cognizance against them overlooking the fact
borne out of experience that there is a tendency to involve the entire
family members of the household in the domestic quarrel taking place in a
matrimonial dispute specially if it happens soon after the wedding.

However, we deem it appropriate to add by way of caution that we may
not be misunderstood so as to infer that even if there are allegation of
overt act indicating the complicity of the members of the family named in
the FIR in a given case, cognizance would be unjustified but what we wish
to emphasize by highlighting is that, if the FIR as it stands does not
disclose specific allegation against accused more so against the co—
accused specially in a matter arising out of matrimonial bickering, it would
be clear abuse of the legal and judicial process to mechanically send the
named accused in the FIR to undergo the trial unless of course the FIR
discloses specific allegations which would persuade the court to take
cognisance of the offence alleged against the relatives of the main accused
who are prima facie not found to have indulged in physical and mental
torture of the complainant—wife”.

31- A1 SFd9 =IR—ITT §RT Kahkashan Kausar @ Sonam vs The State Of Bihar
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[Decided on 8 February, 2022; citation 2022 SCC OnLine SC 162] a1 # wfdurfea fafd
T & AR -

“The ultimate object of justice is to find out the truth and punish the guilty
and protect the innocent. To find out the truth is a herculean task in
majority of these complaints. The tendency of implicating husband and all
his immediate relations is also not uncommon. At times, even after the
conclusion of criminal trial, it is difficult to ascertain the real truth. The
courts have to be extremely careful and cautious in dealing with these
complaints and must take pragmatic realities into consideration while
dealing with matrimonial cases. The allegations of harassment of
husband's close relations who had been living in different cities and never
visited or rarely visited the place where the complainant resided would
have an entirely different complexion. The allegations of the complaint are
required to be scrutinized with great care and circumspection.

Recently, in K. Subba Rao v. The State of Telangana (2018) 14 SCC 452,
it was also observed that:—“The Courts should be careful in proceeding
against the distant relatives in crimes pertaining to matrimonial disputes
and dowry deaths. The relatives of the husband should not be roped in on
the basis of omnibus allegations unless specific instances of their
involvement in the crime are made out.

....this court has at numerous instances expressed concern over the misuse
of section 498A IPC and the increased tendency of implicating relatives of
the husband in matrimonial disputes, without analysing the long term
ramifications of a trial on the complainant as well as the accused. It is
further manifest from the said judgments that false implication by way of
general omnibus allegations made in the course of matrimonial dispute, if
left unchecked would result in misuse of the process of law. Therefore, this
court by way of its judgments has warned the courts from proceeding
against the relatives and in—laws of the husband when no prima facie
case is made out against them”.

32- 1T S IR gRT UTRd 39 It fAfer caveenan &1 sraaiia o 9
TOE 81 AT & o 519 dep ufd T ufd & uRaRe a1 RedeRt R fAfIe 7RI A1 oY 7 8
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3R S & 9 fafdw YT @ wuw A7 far w8 99 g8 Sfaq 78 & 6 5%
Icdte &g SNt AT 94| 9 HeY H IITerd 1 AT wU § 98 A &A1 81T b ue]
SRT IHTY B9 F FRIY TR IfS T IHDb IRAR ST T Scdie AT &

33- IR AFel | HiRSdT gRT el & B H T 19 ol R HH B9 H 3R
oY Y & iR foelt oft orfRpehs & g1 w1Ra favy U foneht fafee e ot oo wre o
THSAT g1 T8l TR TR 8 3R AT & et off arfeiyeh bl fafere yiffrept b1 T fobar T B |
ST U GIfSAr o1 Scite SHdh TgRTa Sl GRT T ST aF 9 Ufd, S9db TR —8g%
Ud IHSD 3 TG SHI gRT S TR T T - 8 95 IR g HIRG B IRA
IR i U 9 I Il § A9 ST 6T oJf¥¥enT 3TeRT TRt Brit | Ui RT g
Terel H fol ot O AT et b1 fSish =11 et a7 ot ot Q1fgeh ot fafere yffrent 1 wum
T AT AT BT F IS T8 & FEHRT R THR T% TS Il o

34— FEfY IS GRT G & |1 faie 02.05.2010 P §3 ARYIC Bl Tl &b
el o fb U 8, R IHY gd WS b Her gU B Icdled B s Al Fah
SIS GRT U 8] T T 8 | I T2 IR o I & o 1o gRT oS qea
P AT I & o deg & o= el v e 1w 81 et el w9 difsar Retam g,
focia el Aemg anfam g ofR, geitr et anfae 81 Reramr & Breax famdt off wmel g
31U 9T H I8 T8l el 1 & fb a1 02.05.2010 DI g3 DBl TS | Ugel JHYHTUI
SRT UIRSTT & &2 A 61 BIg °eT AT WY 0T GRT HHSAT BT IS B Dl DIy
geH] S gRT <l TS| 399 ¥ & & difsar o vrews o= Tneft difsar & T i
02.05.2010 H UBel ARV GRT YIRSTT & H1er HIRA bl WY fhet off aer & ageeff
el 8|

35- f&H1e 02.05.2010 BT YISAT & A1 8% ARUIC PT TSAT & Fag H difsar @
Ues 18l 8 Ud ST & SreTrar HAIe R &l el 3R U fby T & | Tt off fosepy
TR UgT § Uscl I8 S 3T & fob Il |iferdi o s e 8 b GHTd © 3R Il
I fafin 8 a as faemfaan foer &R &1 81

36- wreft dto Seego1 - el Refamn, S s v difsar 8, grT o mfoodtem =
He T 2 1 "It & M T9 A ANT 37U H 91 R T2 o Al g1 WET o {6 3 g3
TS & o € a1 #9 9R 79 ar 3 ol gercl! Mt H 8 g3 AR o | F 3R 3 TS
A ARG & A S8 W Tl H TRed Dl T SToidy Wi off JiR IRl & gRT 89N
R DT AT GAGR 7811 gord IR IR TR T A IR Gl TFHIC IR IAR IR T =4
ASh! Bl |l T8T BISHR Tot TR | FThT U 1l TSIF Dl TFbRT Gt ARI F per
& 918 85| AWl Y AT R 4% R T usel T A B AR g%, R et | &
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Tel H el STelT| I8 TS TS H & ARI H IS AT §U 85| 3T MS! b PR Uheb AT' |

37- raft dto Seego-2 Higme anfaR gRT U JEuRien H HUA fohar w8 b
"G IRE Iof 3 F T IRE UeR HSM & A Ugd Al <l fb heH R, qMMfee,
IMEN, IR IH Fodl, ToTlell, THYe B ATfe AN RTG1 Bl ARYE IR @ o, 3o
Tl | TFER R aTell o T&9T ol 77 QR T8l Y| 7 @ArN A RefamT & Tl § wrfeed o
YEHT STete] i ot HY g AT AT AU Fgd | il I8 oleldRT I I H TS U
TSt 3 SR AN 1" |

38- a1t do Seego-3 Nfde FRT U+ JEgusten o s fhar T 8 6 "ue
{3 02.05.2010 T TFTHRT 12.30 o1 1 Pl 81 H AR & AlgHE Ao & A1 o7 B/
) 3R &P BRES & U SR T | RE YR HeM BN & M BIfoR 31STerd
RS & Ufd HEH RER 3R A9GIE aTfes T D! U! 2TEH I 3IgeR % ool il g
BT TTSDI & JAT ToTel TS DI ASH! T YA 8 d §RT A -1 TIRII AT BIae
RS ST 1 ST A HRA 1 AR I FTel Yehhs IHD! TIed §U I Al Hl g S|
¥ ARYIE R &, BET IR 7 RS ST & ol § toliRed ol R8T STeld) S o AR
&l 7T fhaT| 3 W § g Aiee enfo UgF T 1 89 AN A e <t 9 gies T o
AABRT 3R FaT s a1 v o T2 2, TR Sk Tff = R 5 d5a 9 |

39- <1 ATfeRI & S BT SFAADT DI H D FIFI H U 95 Jol [Ef
I 31Tl 8 3R a8 I8 g fo difsar Reamn  (wmeft dlo Seego1) aRT <ot ufc oxtem =
T HF a7 & 6 TSt 7 &) S ART 3R TS H & IS9P Tod H tATed ol T STeit T
Srafes wmaft do Seeg0-2 Aigre amfd wa Tt o Sexjo-3 *Nfde GRT 319+ G udtan
5 a1 T 8 3 ARdiE &fR Mot § T STe dl g1 IRE ek F T §8 31k 3B GRT
FATDIRA TR ST ST H I3 PR ATT Y| ¥ UIfSTT & SIFHR TS TSl b 3R HIRA
&l T W T $ Igeed AMGAT P FIM b FFHAR T TRE TR S8 TR MS! & qTe?
HIRG 1 151 T8 AT WU | F3g & o dfear a1 ge1 & Al o8 T a8 g1 4 Jo!
BIC TFGHIRAT Yol SV AT fHel G qeg & Hee § et fIa=or 91 < g R "ARAle 3iR Tl
5 ] SR AR DT DIAL B DI TS TSl D 3R s AT Tl & JER g I8 A
[ H Ueh U1 12 & fob UifSal T a1 ueT o el 39 92 &l are | ffed vd e
& Tgeell Trfarsn & sl & I8 fawfd AT ©U 9 AfISH g8 & HE R 93 I8
IS PR B

40- reft dto Seego1 - el Retamn, S s T difear 8, arT o mfoem o
H T g fob "R 8191 H 31F & 91 UNAR aTdl 4 G AR 91 Y8l a9 3R B8R W W
TS Jof el g, IR g4+, SNR® g iR off agd & A 91 3ud H I8 faaR el
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g3 fob 9 T o U ol it =mfey, o9 , 91g goif el g9, difer 4, difee
g4, SIfeR g4, M g3, 3R g 3iR &1 &N 3Mfde g enfehr | o wR Raie #

gt folkgarg eff|”

41— el dlo Seeg0-2 Higmie MR GRT 31U+l UfduRian § woF fhar & 6 gl
U, 3178, 3TR. &1 81 b PIthl Il 918 S 1 Dl TR g5 (S J31 39 b H T8 ol &

42— 1aft fo Seegp-3 3MMAE GRT AU UiAURIEm H HA a1 8 fh "RUI gofia
T R off, g e uar b RUIE e 3R foe fove & et a=rdt eftl 10-15 A & 918
T31 Golfeiet = AR 1 4 e TaTe 991 i1 8, e At ot g1 Ot g3 e g8 off
foh e, emfes oS & fawg RUIS ot vy &t ot

43- difsar Reamr g1 e Mfdusten & Tuv wu 3 $eF foar . 8 fb Rard
faa & folv onfom ofR anfog SU% @1y oM U & 9R omfaw 3R anfag & gRT 3o
gfauRter § Iy 0 IRRE B2l § WE & fh 98 difsar Reramm & are R foam & forg
oM FT&l Y & UG 7% a1 | U FeAT {5 R & gRT W At Rt forars 8 21
fohR I I8 AMAIST U&T & FEDRUI H Yo I8 gl (AN & S SATAATST Y&T b FEhRUT i
YT IR Tog Seusl Hecl! 2

44— U 3R d2F IR @A A g ¢ 1o Arel Moseego-3 anfde g1 oo
REURIET H DY a1 77 & 16 "geAT &% 02.05.2010 T T 12.30 Jof i & 8
§ ORI 9 AgHIg oMfaR & |1 3T @ U 3R sl Bl & I IR T A IRE TR
HETH BHIFINT & G- BIfOR J1eTed ROa™T & ufd el 3ReR iR F-als 9Mfae g ST
U QMEN I 3SR St el Sl A9G BT ASHI § AT TITAT A& Dl TSl g TFYSA 899 G
R AT 7 TR FMERT BIpR NSIIHT 77T DI ST H ARA Bl AT | JTeT ThsdR IHD
ERfled §Y I oI g1 9 IUS] | ARUIC I8 o, HEH IR F RS@ET a7F P Tol §
AT T IFHT STeTeR A H AR Bl YIRT fobarm| g+ § H g digee iR ugd T
& RN ¥ AT S| 4 G Bl AetdRT 3R Bal o T &Rl ax R &1, R SRIh
Tt M R H d8aR N T

45— R R A% et oo Seeg0 -3 3fTfds gRT 3ot Ufciustar # e b g {6
"JRE YR HEM & A Sl HiSEdH 8, I8l R oo™ et &, a8l R His o @ ot
fis SR J 781 981 ugd W1 ATl S H 15-20 AN HiSE 8l R a8 iR d81er ust
gs ol aft gfem Sgw w1 %8 A1 9 H ugar a9 R dgier off, Retamr & der o
Sh! el offl v oMU W W & U Ig R T A1 SR & &H ugd N &l
qfe PR H SSHR 7T 1|
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46— et fo See0-3 TS GRT AT GRT 31U+ G URiar Ue U uiar o g g
SR HUAT H T oI OETd 8, T ah el FRT 37Ut 9 u_ierm H iU ¢ 99 &
SFTER el 71 <@ & JAfageh o1 fifed Retamr & e ARUIE R I8 9 3R AfYh hem
IR ISP Mot T STerax AT bl AR dHY pifder ax &T o | W I 1eft & g
31T TIf oRte H R Y 99T o SFER 99 98 TSl WR ugdT Al Uifsar Refamr sgier ut
off 3IR SIHYH 0T AR T YA R T2 A | Figh d0Seeg0-3 3Mfd & oMl fob I8
T Uep ISt FARFAIfTT 8 ST STHAST U8l b H¥h_ul IR YH: Th ST U TSI hecll o

47- Ue IR 9T U Sl TR a1s H I &8Il & 98 I8 & b difSar & a1 59 ge
gs a1 Jefl anfeR iR Al afie & GRT I8 IR AT 8 b IeARYe W Brhl S st
81 7S off R ST reft S ST g1 IR by ¢ § g 2 difsar Remamn & Age &
g AR €, 3R IS A W1 DI TIA TaT8 IR el bl ST Ra™T & Algel H 37
forelt Aieel & GaY RIAT 81 SO : STV & TRax0 IR Hg S+ 8Idl &

48— Treft fo Seeg0-4 Stodto Ay TWftesd TaTgd (VRS), TSI T fAWsT gRI
3O JEIORIET | e fhar T & f "Aie Fo-2 U@ Ligature 9T 25x1.5cm TEH &R
It TR fUsel! Hag R 3R & & arff R® 7 4t Servical WﬁScmWﬁ\%aﬂ
ST 7 oot T

49— T1eft fo Seegp-4 Stodlo AT TWftesd TaTHgT (VRS), TSI T AWl SR
AT fauie ®§ wo fham & fh "3 fonddt safth & ol § Rt STeta 3R el STt N

3R D! AT BT TINT a1 TR AT folfeR A1 TS dTel I Pl BIeaR feliar HIdh IR

T TR 3TRATT |

50- 7eft o Sego -4 Srodlo eMad & FRT U T IWIh HoF F FE & b IS
forelt eafeh 1 forelt SRAT & GIRT T e &1 Tt T SITQ af S¥9d 0¥ et W) Ligature
fFrer 21T | 5 Heof | fopT forsepy wR ugem 9 ugel IfAd B 6 9 fawy 4 9 9 My
3fTeTal &t 37ead fhaT S|

51- 3T Iy Y faweaTa oY St International Journal of Environmental Research

and Public Health & ©U Y 3Meld Mansueto G, Feola A, Zangani P, Porzio A, Carfora
A, Campobasso CP. A Clue on the Skin: A Systematic Review on Immunohistochemical
Analyses of the Ligature Mark. International Journal of Environmental Research and

Public Health. 2022; 19(4):2035. https://doi.org/10.3390/jjerph19042035 &%
j -
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“In hanging, the ligature mark generally does not completely encircle the
neck, and it is deepest opposite the point of suspension because the
noose commonly consists of a single loop. The corresponding furrow is
usually located above the larynx, running obliquely, discontinuous towards
the suspension point in an inverted V configuration. In ligature
strangulation, in contrast to hangings, the ligature mark completely
encircles the neck in a horizontal plane often overlying the larynx or upper
trachea. Therefore, it is continuous and homogeneous, since the ligature is
wrapped all around the neck surface and tightened by an external force to
produce neck compression. Rarely, scratch marks can be seen above and
below the ligature mark, although they can occur when the victim tries to
remove the ligature or relieve the pressure or when the assailant places
his hands around the ligature.”

52— faeeTd e M Indian Journal of Forensic Medicine & Toxicology H BY 2N
3MeRd Nirjhar Mathur , Ravi kantsaini R. K. Mathur, Study of Spectrum of Various
Pressure Abrasions Caused by Ligature Material in Violent Asphyxial Deaths, Indian
Journal of Forensic Medicine & Toxicology, October—December 2020, Vol. 14, No.4 &

TR

“In strangulation cases ligature material applied around the neck or less,
as homicide have been perpetrated by assaulter pulling (U shaped)
ligature against the front and side of neck or (turn around the neck) O
shaped encircling the neck, while standing at the back. It is also well
known fact that discontinuity along the course of the ligature mark is
another important criterion while describing ligature mark of hanging or
strangulation. Authors have mentioned that hanging mark almost never
completely encircles the neck. In strangulation, unless the killer is pulling
upwards, there will be no gap in the mark”.

53- 9 ATl § IWIh Sefed et To Seego-4 Srotlo e §RT 31U Hieg
f3U T FHUF Ud IWRRD SARIT 2N 3MelRGT BT e TR U I IUT & DI o el @i
B ARA & I H DT TAT TSl TRRT @ 9 Afth § R Tl R Ligature 2 81 &R
TR Ael § YISl & R el R I8 U@ Mol Ligature (e 781 o 31fug difear &t 167
TR U Ligature T aTfeHT TR fUeell Hog R SR HRT e b Jrff av 79t Servical




Page No. 71 of 214

IRAT | 5cm SR FRIT AT| IS T fh BT Tell "It ST 8 Al IHh! Tad TR T T
feRRR 2 891 ARy, ofd: wifes & T | Tl 8 SfF IR T ®9  Nfsd 6l
T WR U & felier (e 8T ST 4RY e OR 3ifehdl 8IMT| Il AFTel H diedl &t /i W
Ligature T THM ®U ¥ AT 8141 21fUg a1 el & 91 891 Fif3d v § S1f9aiee uel &
S TEPRUN B HHSIR IRAT & S IRh Bed GRT Ieed dHi Tt § difSar &1 el
gleH &1 TR o |

54— U Al | 1 ge e g 3R 3R Jfeem fafer & AR & gier 3o
IR QAT Tb B Fhell & 3N: TRT 494 TR & BT IRV IR I8 IO W AT a1 B8Rt

55- qH1T IEdH ~Ir-Terd GR1 Ahmedabad Women Action Group v Union Of India
[Decided on 24 February, 1997; citation AIR 1997, 3 SCC 573 ] ais H ufauied fafe
IEAT & ATAR -

“In State of Bombay vs. Narasu Appa Mali (AIR 1952 Bombay 84),
Chagla, C.J., while considering the validity of the Bombay Prevention of
Hindu Bigamous Marriages Act, 1946, observed as follows :— "A question
has been raised as to whether it is for the Legislature to decide what
constitutes social reform. It must not be forgotten that in democracy the
Legislature is constituted by the chosen representatives of the people. They
are responsible for the welfare of the State and it is for them to lay down
the policy that the State should pursue Therefore. It is for them to
determine what legislation to put up on the statute bock in order to
advance the welfare of the State. It was further observed that :— "There
can be no doubt that the Muslims have been excluded from the operation
of the Act in question. Even Section 494, Penal Code, Which makes
bigamy an offence applies to Parsis, Christians and others, but not to
Muslims because polygamy is recognised as a valid institution when a
Muslim male marries more than one wife. The question that we have to
consider is whether there is any reasonable basis for creating the Muslims
as a separate class to which the laws prohibiting polygamy should not
apply. Now. It is an historic fact that both the Muslims and the Hindus in
this country have their respective religious texts and which embody their
own distinctive evolution and which are coloured by their own distinctive
backgrounds. Article 44 itself recognises separate and distinctive personal
laws because it lays down as a directive to be achieved that within a
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measurable time India should enjoy the privilege of a common uniform
Civil Code applicable to all its citizens irrespective of race or religion.
Therefore, what the Legislature has attempted to do by the Hindu
Bigamous Marriages Act is to introduce social reform lin respect of a
particular community having its own personal law. The institution of
marriage is differently looked upon by the Hindus and the Muslims.
Whereas to the former, it is a sacrament, to the latter it is a matter of
contract. That is also the reason why the question of the dissolution of
marriage is differently tackled by the two religions. While the Muslim law
admits of easy divorce, Hindu marriage is considered indissoluble and it is
only recently that the State passed legislation permitting divorce among
Hindus. The State was also entitled to consider the educational permitting
divorce among Hindus. The State was also entitled to consider the
educational development of the two communities. One community might
be prepared to accept and work social reform; another may not yet be
prepared for it: and Art. 14 does not lay down that any legislation that the
State may be communitywise. From these considerations it follows that if
there is a discirmination against the Hindu in the applicability of the
Hindus Bigamous Marriages Act. that discrimination is not based only upon
ground of religion. Equally so if the law with regard to bigamous marriages
Is not uniform, the difference and distinction is not arbitrary or capricious,
but is based upon reasonable grounds”.

56— 31c: AFHIT SEqH T SRT WY I8 deg Wiigd fhar w8 fb arT 494
AR &S HfedT 1860 el Yo WR AT el BriT difcs JFEer fafd & IR b gfee™
oY IR Ml R A & 31U URT 494 BT faciid de & Hf g feAfq T & St

57- ONT 494 T Ufohar Tfear § =T fafer saawerm &t w=ifY 8-

494. Marrying again during lifetime of husband or wife.—Whoever,
having a husband or wife living, marries in any case in which such
marriage is void by reason of its taking place during the life of such
husband or wife, shall be punished with imprisonment of either description
for a term which may extend to seven years, and shall also be liable to

fine.
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(Exception) —This section does not extend to any person whose marriage
with such husband or wife has been declared void by a Court of competent
jurisdiction, nor to any person who contracts a marriage during the life of
a former husband or wife, if such husband or wife, at the time of the
subsequent marriage, shall have been continually absent from such person
for the space of seven years, and shall not have been heard of by such
person as being alive within that time provided the person contracting
such subsequent marriage shall, before such marriage takes place, inform
the person with whom such marriage is contracted of the real state of facts
so far as the same are within his or her knowledge.

58— URT 494 T 39 fafer e &1 ufduried =& el fb i e <afh b |
31fSe SISt BT o 98 $H GRT & iavd TURTe 8N U aRT 494 H Tg fAfer sgareen
gfoid & b Al T earfch bl SERT ATET 3 & 9 I8 edfth URT 494 b 3fcic] AJURTER ST
I Uep feg, ou SERT et Rl & il I SHY el e faare srfef M & sidia smm=
BT 3Td: I g GRT B i SAY AR GRT 494 AR S8 HiEAT & AT oRTe Bt
R M AT A & fRid Ueb G JoW & GRT & T8 SN QMaT 3 8l & 31fug
Ueh e g Il IR MTaT O AT & Al 98 IR ATeAT A= 811 | T 8 b &RT 494 Th
g™ JoY UR IR ATGT PR b IR Al 8l | 3: W Al H SRV WR GRT 494
GIVGEES

59- SR]ch TS H AMHIIS Dl 3R I 370 HEBRU Dl g R B WIferd Rl
T IEfur 3R TR by Y |IedT & YR WR YRV & g Dl RIT IRhgd
T U IR IS T8I BIAT 81 37 A HT heH SRKR, 2Mes, AR, e Ih e,
TG TSIl H1&g & 3119 H SV fhd I I &

AT

60— JATRIHIUT HET R, AMMRS, AR, IR I% Yodt, Td Tollell Pl gRI-
4987, 323,504, 506, 494 HT0GoHO P R H QI bl ST &1 JAFRIHIVN SHIT W
g1 S IR Seue FREd 5 S 8 T ufongmor o s=Aifad fasar S 21

61- SITERIHTOT GRT TRT-437 Y SoHoHo & I H QI fhdl I iR
e g gy ol 6 fAfer & o8 918 a@ w1
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(araiter PAR)
f&Tep: 06.02.2023 {fdet St (SofSo)/
oo -Thod oo,
PGS
62— 31T I8 U TR GRT SATea & feAifhd R Yol =ITerd H AR 17|
(3rge PHR)
f&ie: 06.02.2023 fafdet ST (Sofeo)/
SoTHo -Thod oo CARUN

e fAfde S (S[ofS0) /SowHo /ThHodtotfio, HRFIG|
SUENT: 3Tater AR (Soyo=urlies Tar),
JO Code—-UP3571
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BRI Bl 48T ax I8 o dFI AR BT ATt I FUE 8 P IHgd SR1 R F I SIRIfUT
RTY HIRG oo T, I T I8 A1 IRBRT HHANT DY &Far § & BRI IR | Al A=
Tfert < TaTEr 3 ey H gEId § IR IOH S0 a2g Bl olaR dis o fafa 7€ g1 3r:
I8 TE § f& 9R1-332, 353 WRT S0 WAl & o 89 & folt ST Ued Jmaegendl & & Aid
e 3o B BT Ade o= 3B 81, a8 J8T w guf Bl 2

35- 39 B9 9 92 WR IR HRAT 8N b T SN GRT DI 'S WART AT BHAT
(9RT-353 {TogoTo )" fhaT T a7 BIS "SUefa (gR1-332 HToGoTo )” HRT Pl TS|

36— flogeo -1 fIRRM GRT 31U+ G URian § I8 ot el T 3 59 JMWRYh = Jaex
Pl ARMLT P R eI BT, Ta I B GRT 7T B W AHIHIUN ST R SHIET 8 T
3R SHY T HHART 3FR g & a1fe 1er H Aic off 31 TS| Ao Hfauien 5 GeIRM gRT 98
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el T & 7R 8 31 Aic BH1-9uct 5 o118 off, gfewmm 7 ARdIe 21 & oft|

37- JEIY ST RAT AT ARUIC BRAT s IR Ueb TR D GIIIaTel b wY § SEHATSA Y
ST & R §79eh HAIT WR TS &1 T SI1Y AT I8 T 8 &1 ARUIC AT TSI o 8l b 37
3TEFAT & | SFT DT BT FAADA Dl H Ig Uil BIcT & b I8 HWI & fob AWYh A 3FR &8
Pl AR Uie BT gY F BIg dIc 781 UgdTs 81, W I9b aRT M B I Jaer J T 88 APl
W Peoll R TG B 91 FAIT far T &R S 91 yam § orR g @1 3 oTg | Jeify
reft foen I & GRT SO g u_iem H U Y HeE SRS W IR & W UG I GRT
3ot Tfc olen H Ry MU we "gfev e 7 ARdIC A8l df oft" § e df § W s el
950 IS TR H T8I 2 |

38- 39 ey & Jg IR 8N fh aF-1T Iead IRl gRT afoid & 15 fafer caaeenan
BT Al fhaT I |

39- T & | A S= <RI GRT Rakesh vs The State Of Uttar Pradesh [06
July 2021, CRIMINAL APPELLATE JURISDICTION CRIMINAL APPEAL NO. 556 OF 2021] ae §
o=t f3fey eareen oiRa &t € -

“There may be some minor contradictions, however, as held by this Court in
catena of decisions, minor contradictions which do not go to the root of the
matter and/or such contradictions are not material contradictions, the evidence
of such witnesses cannot be brushed aside and/or disbelieved”.

40- M I IR §RT State Of U.P. vs M.K. Anthony [06 November, 1984
Equivalent citations: AIR 1985 SC 48] a1 # fr= fafer coaween wiRka &t 7% &-

“While appreciating the evidence of a witness, the approach must be whether
the evidence of the witness read as a whole appears to have a ring of truth.
Once that impression is formed, it is undoubtedly necessary for the court to
scrutinise the evidence more particularly keeping in view the deficiencies, draw—
backs and infirmities pointed out in the evidence as a whole and evaluate them
to find out whether it is against the general tenor of the evidence given by the
witness and whether the earlier evaluation of the evidence is shaken as to render
it unworthy of belief. Minor discrepancies on trivial matters not touching the core
of the case, hyper—technical approach by taking sentences torn out of context
here or there from the evidence, attaching importance to some technical error
committed by the investigating officer not going to the root of the matter would
not ordinarily permit rejection of the evidence as a whole”.
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41- = TBR § dogecgo-2 o Rig aRT oft oot qegaien § @'1 ™ § "B
T R Pl FANSHD SaTe el [T 3R 7 BT )G@R | S 7 @H R I8 arT IRMef
& IR g T IIR ADhel AR | ARTA R Al TR 3FR {88 T IHa1, 37 T fSeh Fean
I B bS] I R cae] g Jfow™ Dl oldhR AT IS Ugd | AT H 3R AMHYhi & [&elTh
g1 378He A RUIE for@mit| SIRMSM WR o WR o ST 91 S11UTS 8% 2T 3R {8 @ aic
IR

42— T UR FoSeego -3 PR g GRT it 31T JEau<iarn H I8 $e fhar T § fh
CFCR DI ISP BRI Y of I I8 & 3R $H I W HERG! g5 3R [&T9FT &b &9 ARl &
1Y I YA T R 36 STfet 812 & S W aIe ot off iR ddhst S9d &1 H AR
oft|

43— S 1 TSl & ST & JacIpT § T8 U1 BIa 8 (b AR 7 PR {48 Bl
dic ugdrs 3R I8 it TE 2 fh Ith rR e AMUYh B Ah PR (AT ADRI bR PR I3 A
3R 7 T JA1 & |1 BIT & [ SAFRIHIV 71 $H PR IcT HANT IR 3R [R5 @1 Aic
UEATS 3R ARBRI Bl H aiem | Icus i

- T&T R T 92T i1 a7 &7 Pl OB I ISR T & I8 I8 & b e gy o of)
TaTg 99T fbu U € g8 It IR IR € T Bls g ANRG ITHIN 6l dRB  TadT
reft & wU H WIS T2 BRI T 1 T AT ARRG 6l TaTet HfAd o 9 19 ueT &
HERRUT Pl g7 M IR FHPT 397 89 IR ft iAo o1 IR g fbar S Fopem & Il
TRSRT FIAIT Y TaTE! G & 1R AHYh T i ol TE HY § Tl Hdl 3 |

45- 39 T § 9 SerdH <IITeR™I GRT Appabhai And Anr. vs State Of Gujarat on
[05 February, 1988 Equivalent citations: AIR 1988 SC 696] a1& # fr=1 fafe =gereer uTiva &t

T$ B

“It is no doubt true that the prosecution has not been able to produce any
independent witness to the incident that took place at the bus stand. There must
have been several of such witnesses. But the prosecution case cannot be thrown
out or doubted on that ground alone. Experience reminds us that civilized people
are generally insensitive when a crime is committed even in their presence. They
withdraw both from the victim and the vigilante. They keep themselves away
from the Court unless it is inevitable. They think that crime like civil dispute is
between two individuals or parties and they should not involve themselves. This
kind of apathy of the general public is indeed unfortunate, but it is there
everywhere whether in village life, towns or cities. One cannot ignore this
handicap with which the investigating agency has to discharge its duties. The
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court, therefore, instead of doubting the prosecution case for want of
independent witness must consider the broad spectrum of the prosecution
version and then search for the nugget of truth with due regard to probability if
any, suggested by the accused”.

46— R el H TTHGRh bl T T 8 Saer IR AR 9 3R I7a IRPRI BHATRAT
SRT BT T 3R IHPb a8 I i H 1G] B suct ot g8, IR IH ERM W TR
FHHANI IR &g @ e Y a1 ord: W RRUfA 5 I8 Iva § & s I @t a8 A1 o
&1 T TaT8 991 T TRIR AT 8| 31: AT SFIaH IR gRT UfAuTied SuRh fafer sy &
I8 TI¥ & b I 31fIIo gRT Phael WRBRT fh & a8 98 T &, a9 off rfRaom =T
U g R Favdl & 3R hael 3 T2 & YR TR VAN & TR0 DT g guf &l
T ST HepeT|

47- AT FEIdH Tl GRT State Of Himachal Pradesh vs Lekh Raj And Anr [02
November, 1999 Appeal (crl.) 1174 of 1999, AIR 1999 SUPREME COURT 3916] daiG H
=1 fafer cyaven ok &1 18 8-

“The criminal trial cannot be equated with a mock scene from a stunt film. The
legal trial is conducted to ascertain the guilt of innocence of the accused
arraigned. In arriving at a conclusion about the truth, the Courts are required to
adopt rational approach and judge the evidence by its intrinsic worth and the
animus of the witnesses. The hypertechnicalities or figment of imagination should
not be allowed to divest the court of its responsibility of sifting and weighing the
evidence to arrive at the conclusion regarding the existence or otherwise of a
particular circumstances keeping in view the peculiar facts of each case, the
social position of the victim and the accused, the larger interests of the society
particularly the law and order problem and degrading values of life inherent in
the prevalent system. The realities of life have to be kept in mind while
appreciating the evidence for arriving at the truth. The courts are not obliged to
make efforts either to give latitude to the prosecution or loosely construe the law
in favour of the accused. The traditional dogmatic hypertechnical approach has to
be replaced by rational, realisc and genuine approach for administering justice in
a criminal trial. Criminal Jurisprudence cannot be considered to be a Utopian
though but have to be considered as part and parcel of the human civilisation
and the realities of life. The courts cannot ignore the erosion in values of life
which are a common feature of the present system. Such erosions cannot be
given a bonus in favour of those who are guilty of polluting society and the
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mankind”.

48— AIGH T AAfE 1 AvfR P Hag F fbedt s uR ugem & foly =Imer
1 TS Tel & A& DI THIAT H <G JaTS 7, IS VI uel & T1ed T aORE |
GEIT 8 A1 I8 AT ®u I AfHgd B A9RfE & 3R of ST & | 3R 59 AT U8l &
HEPRUT H TET 81l & o1 JSTeTd Pl I8 O BT BIdT & fob AR BIST 8 a1 sl A
SIS & TRR0T H St et € ST 1o geT & HEh_ul & Tt Bl gTfad it & al
I8 AT B | IR &1 SNfATE BT 3R of ST olfd 3FR faRTiai BIC R &1 & |
S & HIpiad &, T & T8, FHEIoID Afd—Rarsil S @1 aRumT € iR ST SfRIoH
8T & HeT TRBRUN b RIATh el Il 8, 1 GHT fAFfaa Sif¥iyeh ol SIseh 8l -1 Fepel! &

49- STh FaT | aRarfe R B 3R ¥ o uRare & W H wifad aR W
e g7 f&d T Wiedl & MR W IS & g ORI —4/10 a9 3ifafaT &1 aRy
gfh-gh Fag A W g T8l Bla1 8, W MWD GbU & fdvg TRT-332 353 HogoHo &l
IIRTY Yfh—h Ts H W HIfd BT &

I

50- T PRI, TSIl PRI & Ifiedhdlg Ho—107 /2021, IURTE HO— 207,/1988
& TEROT H ARG B B =TT IRT- 4/10 I AfAFH F I I far I 8 @ 332 @
353 910 S0 HO & ARG ¥ SN(Hg fhaT ST 81 ARYh ~ITerd H IURRIT 81 319G h Dl TP
rfeRem F folam SR rfgsh & QafeTd daud AT fd S € de ufasy, @S9 arfdcal 9
ST fohaT SITAT 81 UATdell SUS & U8 W gAdTs 8g I Uqd &l

f0-17.12.2022 (3Fa=te AR )
fafdet Se1(S[ofSo)
JoUqo /Thodtodlo
DI |
JO Code—-UP3571
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STENORTT: -

51- Tl EUS P favg R GAARN 8g U g3 | AR 7 S9RIg Bl 3ff8dd qus
R I P e H 8, 99 J9 § SR T U9 8| SNflg b g JrfSaehT gRT weE
fopar T o AN ST BR 6T ST &= dTelT 3hell Wfh 8 AT TR g1 TR JheAT I
1989 ¥ df9d & fOg Rt o= —a=d QA9Eg 7 Th YHR I To 9N off 81 g NI
JNfEHILN: I i HRIATE! H TEART {51 T 21 ARG & fOvg gd ¥ $Is MRIfed gfasr
el €1 SWRIch T qel 1 R X g aAINfg b g JAfdehl GRT SNE Pl $H J B avs
T A R B M BT T Bl TS B

52— WU B o g A B faADT H FIE & b G HIH R gRT-332
353 AR IS WfRdT Bl ARG g §AT & N APRI PHAMRAT o g driva by 10 &) 31
SRIh AT d2) tg URIEIfIIT & MYR R <RI & 7 § Q9fdg D Maeq Az a1
Y 3T ST =R &1 St B g

53- SWRIh BT $ ATl H T fagall R fIaR a~d gu IRey e qusreer
qTRd o ST =R FHsTaT & |

I
54- ARG """ BT YRT-332 HoGoHo & IR o ATE Y TR HRIART H

ST T < | BRI 37eieUS I &S T ST 81 JHeiUs 31aT AT fhy ST i &9 H 31 Hgh Bl
4 e &1 IR BREMN qRET 81T |

55— ARG P B GRT-353 HoGoHo & IR QI HIE P AR BRI BT Hof
T 31 Y B 312fUs H SIS fobarT ST &1 J1ieUs 31T AT fhy S b &9 H AW ! &l g
&1 AfIRH BRI AT ST

56— ARYh IR DI AT g1 H PRE ¥ Sfosd I TSN A1 —H1 ol
ST I Hifcle T T Fafer H I HYh GRT PRIERT H fdTg TS ey FHRIIT & S |
57- 3R DT SINHE IRUC AR IWRIh TUE & FSIEA 3g el HRER, HRFT

W S | SAfAgR B U 6t @ Tl e & SR

f20-17.12.2022 (3Tgiler PR JO Code—UP3571)
afdet Soi(SofSo)
SouHo /Thod oo
BT
31T I8 MU Td ST AR GRT Yol AR H fAifhd g siaiRd a & S
ST far |

f20-17.12.2022 (37T AR JO Code-UP3571)
fafdet S (SofSo)
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SoWo /ThodioTo
DI |

<RIl R 59 (S[off0) /Slowo /Thodtodto, BRI
SURRIT: I FAR  (IoTo=ITRie Har),
JO Code—-UP3571
a1ftss uRdre Ho: 632/2020
PRI o-1469/2015
CNRNo—UPKR040017082014

S ST T Ut Aieee M, QAT I, e 8T 9RT I S,

T BTN SIS BT |

—giRarfest

1

1.9189E T I 37egel HeT™

. fHarNTuT-32/188, o, &1
2. SIS AT I EhIA mwaﬁwé’r]%; ST

YRT-498 THTOGoHO
M- BRI, TG — BT |

fooia

1- I8 uiare, gRaTe s e &t iR § fHgdTor Jigmie 7EH, 3fegel JaTM,
it T, rhier St qc], B oM T sl 9ot & g o T st fSieTT T
Y I Pl fIaRr 8¢ W fhar T 2|
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2- Y H gRaIE 97 & IFIER uRaTe & HUH 39 UHR & & gRarfet &1 fams
ST HEAT—Th HIFHE el P AT TR BRFS H &A1 03.04.2013 DY F=I= 3T 2T
WYY gH ¥ o™ & ar Al off gieem A Rarar | & 9= o =T ot et H§
gRaTET & AT-ar @ ReAGRT 7 YRR M Seol foar o1 Sl gRarfet & Reder =
IR ITeSIed fave IR &t oft| i T 9= J BiveT a1g®, fthel, Telogos!, arfai Aefi,
fiefl, 3TN, Poik Tl R el & SWM & §1T a1, Rerrs qefiF onfe = el
uRaTie-t @I T | &1 He, & aial dI Je, T SR Bl de, Wi & AIfSAT T 1 JF
& IFIST g T IS T T 27| e 8 o 18 g SRR Tt A ST SR
3ITRT o T oft| uRarfe-t & qem ot 7 i ™ 9me & gRarfeft & 99 -9%gR, ufd
ST AT 9L 3,2 T 1 TAT AAYh AAT-6 T fA=ifel) ebiet T ™ a0
TEIT-4 9 5 A ol | ARV HT-4 T 5 BT YRATAT Dl HGRIA H 30T &gl 8|
3Fe R B DM H ATl W8 &1 FT SIHGHTOr uReTfat Bl dH S8 M &l T & o
qoI GHT PUs ¥ WA WG A IAfARD St F T8RRI H U Fb 37T e i 7R
e A O afvanfe it & aRare famedt off aRFEIT J q11 781 = e | =TT IROT STfaRhon
T O, a1 g o 9 ©: - gRarfedt & ARAE & T @FET BUST ¥ O 9 WM &
AT Y BTeta H gRarferT wfdsy &6 Araex T Tad P! el 9ol g &l dig HrRidTe]
el T T SIRIHTOT  uRaTT Pr g8 bl 71 H AAIRE Fov a1 G 7 A &b HRoT
T8 R T 2013 § gt 81etd § ARMe o &R ¥ Fere oo g1 uRarfet aoft & =
fOdT & Famg T TR SRS § TRING g AFS B H Tarisd e J Har o &l
gl gRaTfet 7 TR orawiet # f&A76 17.02.2014 So & 3Ifer aRFT 89 H e g7 M
31T & 5 T, St fo aRaTfe & e & 81 43 & 979 & 999 9 S9d 916 371 a0
SITRIHIVT HEAT-Teh, I g T AT DI S@ 8l AN &, Pis ot Tl qrad fSefla’t 78
{31 81 H1E ST T 2013 I BR  (alel ST & a1 H 31T A MUY h T -Teh b
SRT a2 Tt RGO & GRT aRaTfart &t IS R TR & off Tt § 3R 7 & IS @
Tt & f&m T 81 gRaTe ol fovsga g SUferd et § AHRid B H AR T GRT
IR TEoT IUIST Pl TR BIRFTST H F&T R I8! & | SARIHIUN HEAT e, & a <A1 et off
R F gRaTfert 7 % s=r & g BT IR &l & JoT Tegd B b AT J
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uRaTfet g IHS 9= Bl T I HRAT DI GDbI < I3 81 GRATRHAT 1 U FHET Saol Bl
T (T Bfge) SRR FAT-1,2,3 T 6 I AR J FPHIA TG  J1 T R
YT P P M F IAR IMHT UeH fhar ol gRarfet &1 Tvvd Eites gal IRl
SITRIHIUT &b HYH BU H Peoll H 8| TRI AMAIHIU TYeh Y ¥ T 8 farg W Fard
IRA &1 Ih FHEM Bl AMRIHI 7 IR-IR AW ST P qaE H arqd =8l fpar g der
3P H T Pl 1 AR TEAT 4 9 5 A<l & (A=l &, T8I U S & d&d]
et T emel Rl 81 uRarfet | SIfARE S8 5 Fb 3fer@r YT Bt HiT Bl 81 S8
SAE & § STFAGRHITOT T 4 9 5 T oft 717 B

3-  gRaIfeH gRT Sh URaTe & 9 § Ta Pl &RT 200 SoYoJo & Iwiid Ud &RT
202 SoYoHo & IRId A&l UloTeado -1 MM YloTealo -2 AT Hsa dI WIfed

PR T 2

4— SRR IR SR AR Higke Tai, 3fegel Hef™ Ud sfaet =1 &1
YRT- 498 T HToGoHo P FRId AR &g detd T T

5—  Ih uRae & THH ¥ SRT URT 244 SoVo¥o H uRarfeHl sfiudt a1 gRT T
P! et fogsego-1 % vU A 19 Tossego-2 Aeme WEe & U H WA F=mr 2|

6-  IIAgHIU AT AW, 3regd T wa #fiFeht AT & fawg f&Ad-06.03.2020
Pl 3TRIY ScHId GRT-498 T HogoHo fARFRAT fhar TaT| AT 7 3R § DR fha
Tq fI=IRT T 71T D

7- I IIRY & T H yRarfet sfimct 9 it 3R | 3rid ORT 246 SoYoTHo H
G DI flogeego-1 & HY H g YoTeego -2 HIgHIE Wfeg & B H URIferd Her 8|

8-  Ith &I D IR SATHIHIVT ST AT 3F<Id GRT 313 SoNoHo 3ifehd fohaT T,
fORTH STTERIHIU =1 TS DI TeAd SR 3R TS H1&T U PR I Hal | ga1g gef d
3R H 3MHYh 549 D! A1ell (S Sef —1 ) FT IR YRIAIT BT 71T |

9-  HY INY Uy & A5 SAfeacht & qdl bl GAT T TG B TP wd F GRefie



Page No. 91 of 214

o

10- JIFRIHIV R R & fb I8 &A@ 03.04.2013 | A8 3FRG 2013 b, T
9O, g8g T AR Ie, HRFIS, ST A& HRFIS, SHUE HRFIST § gRarfet
ST QT ST S SN S&oT H U AabI 372iaT G Bl A Bl 3iR AR 9 I 8 R S
IS  ARIRS B & Tarsd ol

11- YAEelt TR IUAsY T1&AT TAT SHIUS & dehi &b 3Nl H IJ§ g1 9T & b
STV TR TR T TR Jfh—Jfh g | IR A1 81 & 37efar el |

12- gRaTfeft et e = et fogeego-1 & wU H Tad @l W& awram
g1 Ih ATE 7 U I ST GRT 244 So¥oHo H UG P FHT R §U P
fpar 2 1 a_1 ot (fFraerg) Aiemie =<9 & 1 faHie 03.04.2013 @1 TR fidr & fas
BRI TR gs ot g1 TR AT g ReARI 1 oo+ 8fgd & R oR —Ja<el &1 M
BRI BIUST 91, o, aTfei #efiM, TatogoZlo, fHaw, 3feMRT g el dc, Fus & o
3FIGT 3MTfe et # 3fueT FRRIET fAaT Bl T2t | #R Ui dlgee AEH, TER 3fegel oM @
TR et i, i erbiet grefl, o™ g sivclt st i 1 | & g9 718t 2
STFERIHTOT TRET-4, 5,6 A TGRTA H 3728 qR B 5 MMt B 51 AR SWIh FH
Seol A @1 a1 o | G HUS I IR PRl & TUT ARUIC H_d o q2T 3MfAfRh <got §
SIfERIHTOT T FehT= TTRT H 31fal Ueh e PRI H oW &l AN o A1 1faRkeh g2t i
TR ORF 7 B WR A0 IWRIh - A8 3R a9 2013 H Tl Bleld § ARUIC oR &R
3 FepTet fagm aa | H 310 e & o= %8 W&l g1 79 A H aRiRe g A& qafSd s
5 % W@ g i 17.2.2014 1 I AR 819 SRES A o 99 @ I 1 9 BF
&1 G AlFHE IS, IR, T T S| I AT <G A8l 3R iR AT DIg WR GeR ot 3fR
T IS Taf IoWT| f&Hw 21 SFAR 2016 BT Jfew™H SURIb -1 AR U197 G 1831 9 N =
BT T T GAD! S| WRT Ete TERIeioH & 99 &1 WY IR-IR A R ot Sftee amoe =28
f3aT| erehieT g BTSN AT g o9&t 7 A1 aveb aTal A-) deriT| SIHGHIU -1 G Sl @
RIS g IS ®U | Tarfed fear g1
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13- S el § S99 y&T o Ifferehl GRT 3Fid ORT-244 SoWoHo H  Hfusiar
& mft| g el GRT ufcuRten 7 e fahar T 8 f 7 TRT SeeT & HRUT SIS SIFRT H
foparm ol ot & T A i feiee a1t off | S fole &R A6 & &¥d1eR T8l 81 foke
P YAGC! H S BT 81 H PR 9y 2013 H 3t IR 39+ FgRIa & RiT off | 36D
9IS H 39T TRIeT e =it

14— 1eft dto Seeg0 -1+l oramT, S fb AFTel Y uRarfeet 8 vd g 6t Aored
et 8, gRT Ut ufqusler Sfcfa oRT 246 0T 0HO (feHid 23.03.2021) H TUT HoH
fohaT 12T 2 o ** 3Tegel HeTH R YR &1 oI T Ao N TR Dl 7 foha1T 81 HY 51 g1
SRR b AT I TYR BT IF 58 g9 forrs ot o J9 &1 g 57 a9 feiwars oftl 3f9gh
Ho-4,5 T 6 PI UAT H 3felT-37eRT GRAIG U H felgarar o1| I+t dNT STFRT 5 & & &
St ger | &l €1 H HIE ST |, 2013 H AR IR YRS A 377 g ISP a1 F 30
TR T8l T8 § 3IR T & v 3FR 1 2013 o I18 89N 8- U= 37 &1 99 9§ H 3118
g I § qbaHl T8l IR S gl A4 defrep =R ufdl 7 31 a9 #9 geved1 SRR ) 3
ufd 7 99 Se-de ARI, G ARG IS T8l 5l 91 5 el g3 IS el ol A8 3T 2013 H
fore ARG @I FaTaT, 369 T99 1S 21 g1 ¥R_T 9T 17.02.2014 BT Il ARFT 89 Hravist
5 U7 gaT| AR EIRIE HI™ 3R e 91 & ool H 81 A I B A A1 8, R el
T FYRTCHoT b Peol H &1 HYR 3Aegel FeTH, Ufd aid, Fals qebiet 3R ufel b A1 &Toft
ST & Peot H B, TEH AR ART| AR A1 ARUIC 3IFRT § &l TS| H7 PRI & dis RUIS
gl T8l PRATs| ARYIC & 915 § Sdrex & I 81 Tg| H AT BRI ¥ 24.05.2014 @
RUIE ot Prarg oft| T BT S/ & SIRY RUIE aof axars offl § 24.05.2014 T T
BT g off1 7 aradt de vl g1 Ruid feikar a1 81 forelt, g9t 81 U 81 g3 39 T
& 8l & 6 H o1 HRFS J RUIE e Sof - 51 H o 4 fAerd gof v T8l T3
et 8 Ao oM ¥ RURE &9 v o el 3 w97 fhar ar A8, AR o @nT &) T e,
i a8 IASRCT arad 31 Wit off| BIh T 81 gl 21 T T J31 IS 8l &, Tl D
ARG TexR | fodt a1 8| #9 gl A1ed & geT sarit off | auft adhier dree = ferar e
™R Teo Pl folRe TR IR 3egel M & UM 81 Il IR felRke uamgell 7 a1fger faar 81




Page No. 93 of 214

Tl I 6 felRe R U 81 81 BIE! ¥CC §, Sl oS &, oo ot B I folee R #9
37O TR 3R Ul & ETeR T8 R | folRe WR fonedt & et ofIaT 9 geaier el dRi
o, TP IR J-T &1 81 &1 AR AFL BT A7 Al 58 2 folee IR 7% 3F[g A =&l
o 9| R WRIET & fol ™R ufh I, SRR O ARG 9| ST W e gRIfSY Y ART Hoft A2
) i BR P A PRA | TR TRIGH & oy HYIT Bt T8 JFM R FH TG & U
DT o 7B g1 FR Ui aTeR et axd &1 R B8l SharR! dhi Al ded &l =X ufd
ISt & T dTeX ™! Bl &1 ShaRT Bl 81 AR Ui SIFRT H F1ER 7R Ui 3b SRT dwel
| fora—fdhae o 918 o1t &1, g1 T8l uall R &eT % Io H sleal —Sleal I 9, R
15-20 fAT 918 &R 31T &1 § 370 Uil & AT 37dvel JTER T Dl AN T8 DI dfedy SieH
1 UTeT PRAGY Fah 1T &1 arech! ot H usel gk FYRIeT H I fa et off| SE-T AR
15-20 T Wt of| et FAcTes H Ui 7e el off | Ueb ¢ HaI d1G FYRIGIST] + BR
T PR | QST & Uep QI Hel Hal gt off | a1 F AN < ol I et A< Hoit 3 g3 off|
Jg et Y IR ATl 7 bl oft| eIl T o Aed 8l g3 off, R Pal g TEl udl, TSuH
& T8d g3 AT 78I AR HA-a1Y &b g7 Al g% o1 A < A 7T folgeman & A qelt weu
& d8d g3 off, fR Harel SIsRM W AT P8l b 36 FHY I1e el & 1o #7 G etz ar
TET PRI H "R T ARYIC Hl TS THBT Pls T8 WX I Tl &1 AR TR Bl DI T8 R
o T8 ol IR TaTE M & BR & A ARY geAN 3FRT § §31 Alo Hsg R H AR §
3R I g7 foIRa "R UTaT £1 7 3T 3R g AT el g1 H fodt O afth &1 A9
T8l 9T Fepel! S HH BR Y A P TS 811 R el AR Ufd &b eRarell P HH TR P
TR R &1 W TATE gToi, o, 9dt g et 8 € afed ge (ufd) & Tars €1 omm
ufdl & A1 ST A& <TE! § aifcs cIiF detieh 81 gl &l AR TR Pl ofebd Dl dMRT & AT
&, ToT I8! Ul 31 AT T B T dAhd Dbl dHRT Tl off| ot & 918 g Dl BRI
TEY 1 I8 PEAT T & b H9 g™l R ES TR o B 1 I8 deem off Terd & b R
afct STFRT ¥ aTeR I&d &l 3R Jfesmmi a1 J51 RN iR A% TareT 7 & T8 811 I8
FHeT o T 8 fh 37 3o RUI tHoto HIEd HEwiST dl Goligd S | 7 ol 811 I8
BT Terd @ b TS H 3[3T 99T < R8T §1 I8 Y Pe1 Terd & b F 37Ul $o8T § 914 H

38 & g1 I8 a1 oY Terd @ o H 33T <11 SRR ax e 8
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15— 9l dloSecgo-2 HLE P Y H U A IR GRT 244 ToHoHo H URATE P
TRl AR §Y B BT & fob ' QT W Ft ISl &1 SRhT AT 3T 03.04.2013 @Y
Hto & fUYh TEAT-Tep &b a1 g3 off | H et 7 Hioe o1 et B HRY I g f4ars W
A 88 Y| eIl & SIS QT Bl SHD! FGRISTITe! F T g UReTH T 3R et o b I8
5 & G IR TS 81 3TFRT X Uh AH™ (Ye) & 77T e | T8 Hi T A7e) 3R ur|
ST 918 | ARUIC o TR 9§ fantet o] S9 39 FaTar T o a9 o1 Tach off | BT
5 3MIeR 38D U ofedl UaT galTl ¥R H felel T & 1 | @1 31U A -9 & i

BT 5 B I8 B 81 AT & THI Seof bl I D feiee 77 & Rl off | varaett R S
PIe Ui 11.37/1 ST 1137/ 2 ol 21 3! 31 Ul S Uq 37eqel Tl Pl & af
i oft| 39 folve & qaTfad TR T 37eqd FeT™ d Hio el Bl decs! § < faar T
A—dlal Bl Aol e @l ggrs T o G erel Bl BT Sl § AT BICHTH §3 B
3t folve M & 915 H9 3fo &XeR R A1 ST dle Ufd R o B 81 fole a9
EEITERT g ™R 81 Bl 9715 §s & 99 IR U d—1 STell T &1 Q1T Dl IHD! HYRIS H

DT QMER Hlo TS, TR Aegel HAM, A FMHT 3R Ao aehler, BRM o™ 7 ddt Feft
AR Sool DY JIT Bl & qAT A T A B &b HROT AGHT dl ARG -died o qoT Sg
SIS AR | 39 AN 7 IO PRI IR TTeT st IEHT Bl ARYIE R TR T o1t fam
oT| AT 7 J3T IR & b IHP AMNER AleHE TSH o AT & IR AATD Dl OS] PR &
gl

16— 3AMAYH 07 b HfSehT B IJURRAT T B &b DR AfUYeh bl [ORE BT AR 3Tl
¢RI 244 A fepar w1’

17— I g7 el g Br i gRT 246 AR H RORE g &l JoTrm 1T U ST
PHROT TSI GRT T AT AT D FaRe Gaeft gl & derdd 98 DIS | 781 3 Il | D
<1efl TS bl T ORIET BT SRR AR GRT 246 SOTOHO AU H DI UTH &1 G 3K
gfey 39 fofa & fog Telt Tse & A1e oiavid ORT 244 HRIRURT wR farR =8 faar
STTQ |

18~ TSI GRT €RT 246 SO0 HO P HIET & WX WR T T H1&ll S13s, HIC Bl gl
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UTH Y, U fhaT 7T |

19—  ieft 410 SeegQ -2 HigHe Sifes, SRT U+l 4 URIel iid &RT 246 S0 U 0 0
(faHi® 23.11.2021) H TU¥ HF fhar 1 8 16 a1 59 I°f ©Idt 989 g1 99 Y
oMY 03.04.2013 DT HIEFHE a9 S HIY HIEIS H 8AR FaT T/ W g% ATl 89 915
AN g foaT g ReIIRI & RT A<l H¥9= &h_aTs ol | aTal H T 10 AR BRI T gall
T ISt ¥ gST-d<T MM, fIhal, Tdososlo ctodlo, arfInT HefiF, AIHT I, Sdd o,
BIUST T8 Hiexdgiohel iR diad aid & ga- 3nfe I a7 T 271 395 1At TR @
URi & drs, | bl SIS, =il DY IS Yh—-Tep <t off | HIHH i Dl T 31 ST Tl
g1 39 AR MM & A1 a1 ot fIers 6 73 off Fo1 Sl T ART G 6T & 9T &
THY HigHe o S A1 g HET AR of T ) QMel P & QT Dl ggd URH W&
ST & folr Te A @ A1 $H ART I 89 @Rl T 18l PR URI| $7h! A GRF 7 81 |
INIRG T AMFAS UaTfed fhar a1l €M1 & ART-arel iR WA &1, T 4 &
T IET | I T TR H 3-4 ToH &l Y| IHh 918 AR U B ART| B
ST T 3MTAT T PHET o B R 6 I WH - I A € 3R WRAM o= B o1 g
AR of SR a1 IR W | fR § oI 737 o7 | 9T Jof S@as faue ax A9 ot 3iR
ET 931 TR of Tell, U SN g3 Fgd YR X &1 R § Q1T bl 3ue 1er el ofrn| H
3T A18 |9 2013 H § 3104 T1e I gl Tl 59 § F goArax o a9 § =R AR o
& |1 W& I &1 AT P §eT el AR 819 H HigwTe TS o1 a1 g3TT AT| A& B
¢ P ST P I IGP TR T Pls @A J Bt 81 TR 9 &b 99 R siiicd ol T
Alge 99 g I9d TR dTell = 81 {3371 Hio 3o §9 THY 313d] TIeT & S5 I Y&l &

I ORI b GRT QT bl W1 TAT STeh IASFST H DIIST UTH AT AT| T8 BIIST IHD A
AT BT AT ST AT FRT fhdT AT ATI 3H BRI DT UGHR AT FSHe F Feft WY | gler
arelt BTeTa H 781 off | VAT g §9Y b R8T| $9 TRE I 8leid &l IT 4 |Ie e a1 W&l |
ST o 59 off 1S 3fTelt & 9 oY Ach 8, J3HR| T TATD o d1Ig AT BT 37 ORISR BT
e ST ST &1 21 AT Bl fRIER & AR G Ao ¥ <G &) J9HT Fal ot ot <rg
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7 &1 BRIBAT H el A &1 TATDYST B b A1 AT RIS H & Sreht 81 IR
fORIER @ AT < Tl &1 X 7l < 8 iR A € {6 g8 o dere &1 T
S2ol Bl IRT FFE S {337 TI7 o, I8 ART 9 G Bl SGRIeT 3IRT § 81 99 H
AR SR AT Hlo A &b GRT A AATD o & d18 Hio ASH I 1UdT g AT &b SR
Sgol T DIs |l AME &M I T81 AT IRT AME S+l & 1 8| T2 JfosH e 7 &€y
foram 21 31Tt oft ST 319 o & |rY BAR URAR H W6 @l g1 394 ufd & IR H B 8l
gardt g1

20- 39 OIEft ¥ 999 Uy & SfAh §RT IR URT-246 SoNoHo H Hfqusien &
Tt 3 et g1 ufausien § wee fhr T g f Y iR 23.08.2013 & 9IS AigHIg
T G ISP ER dTel 89R T&T a1 TR | H18 F R 2013 H i aRkg & ufd 7 fAapra,
Ig IS 8l 81 TRT IH FHI Hlo F0-9719791065 o111 37T T J&T TR FeATcll §| 987 b

U $IS dlo TR I Ieh el 7| Jo1 fohd =R & &1 &l o af off, IHeT TR J3

T&T G| § 3TheAT QT DY e AT 7| TSl & 918 AT ST FERIIA TTHT 3-4 IR
Tt off| yEel faer R R fRF golax d| S9d 918 W ER W a1 T Tl 9P 918
TS P TR R TP A8 S| fhR TFI-SFT & 871 5 989 7 30+ ufd g1 fam an
TetTep BRI fotdT, eifd 38 ol Jed el JorRt | 5_T 9871 39 F9I delhal orsa! &
TS F ST A AW BT 91 HI SFRT H DIl AR TR W IBR HHT q8] A AT - 370
ERATAl & FFE F 6T AR BRIl b G Tg) il F {5 08 Ta18 &1 AW A8 9
FHdT S S T TS F gl o Fi 6T off, FRiifs § g7 Al T8 ATl 96T & R T
R IS AW R T AT 6 IS TYRIATe! Tgol DI AN Bl 8 IR WA vl 2
ST DT I1T TR ThA B 7 fh I/ WA 81 9T A g R geAT b ARG T8l
Jaril| oM 7 ¥ 9 9ar {6 6 dRRg J 6 ARMIET W7 3R fhd daRRg | S8 B
qAT BT Y| H GEHT P UATSAT & T g H IqD GRT I W FIM < 8T §| AT 379
AT & PHROT YUt TYRT ST el aTech | &9 gt ol foee a9l off, foRe &R &7
TET T B R dTell b SRR A8l dRAr | Original Lsit A<M & T & o= 8, &R
U T8 21 folke &l P DA FIR U g1 T8 el Teid & 1o folee holl aTigel ol &l
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3R T P oft Terd ® o et i (felee) A< & eR aTell & UT_T 1 21| 98 Y ST ol
Wi T, ITdh BI5 Wie IR U T8l &1 899 BRI H dls RUlc T81 folgarft
gfcd Wotto HTEd I He UreHT U < fadT| HRY G M & FRYRT Dl 8| HGRIA P
AT A RUIE S5 AR T o dfed DIg GAars T8l gsl 89 AR H fbell o R
RUIE oo Fa™ 781 I | 989 BT fFbTlel 9TH & fhaw RF 918 89 AT RIS TR, §9bT
qs! €I 781 ¢ A 91 831 B AT ATl AT I8 <redl o & 31T W8 & ol Ghe
ITedT AT I IHDB BR H & & foll S8 el 81 74 b &R H a1 o8 78 off & a8
AT Y& T, $afT the HTar o IR 899 39 folv srmefar oars & &g 9
SITET &, 89 181 < Had | AigHig e ™R AT 8, e a1 &1 7 faex 81 ™R I1eT &t
19 fORA & 3R 919 &1 9 IRA g1 Jlo H3g IR W fUaT & G oM &Y IS ARUIe
el g3 1 AR HE AT Dl ARUIC 781 g5 1 H el H Upqed IebH o H o d1sdl § | 9%
T RARY J ABM T AT IR q9 BT 8 Fhel §l F IR Tl ¢ &1 9 a9
thefel &1 FHTGHT &1 TE P Toid & o BAR g &Ml aRB F 10 ARG w0 Pl AW i
STT <& 811 J1 9RF 77 819 R ST GaaHT SRR IR ST 811 I8 81 o & b W) I/ Dig
R & geAT H B & | iR T8 we off Tord 8 {5 9 BT T 1S 8 & AT ot
I < @ g

21- Ih 1T P IURT SRV BT AT Il TRT 313 SoNoHo 3ifhd fha
T, R SRR 7 EeHT B Taid 9T IR HETg A& TR dH Dl Hal | Fd19
uer i 3R I G TEH I el (S See —1 ) ST bR IR BRI RIT |

22— TG & Bl 3R  TRgd et SoTeego —1 AT & HU H U B[S A& D
TR q_ieT RAifdhd 27.04.2022 H FHeF At € 6 WY A 99T S & e
03.04.2013 @1 g3 off| g3 el H SR, Ul 3Nfa B Ul FRT 781 et #R:G oot faar
B} AR TR AT off| a9 H7 3ot Ut 3 Tre oftex T ol 1T T o) H9 3roe uet g
ST BRaTel |t oft 1fafes gt &t 77T 721 & | 37 AR R MU It Bl ER H 8N
eIt | ARY Ut Gord et ot fob g TRIe 3MTeHT 811 HiIdh H STehR RISl 8l F H1
AT AT o AR AT-99 o &, H I¢ 78] BIS Fhd| 3T a1 H A It AR SR Y
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T I I STDR et off| 3R et G qeTreh Anrit off| ep g oft #-F 6+t 3 UaT gan
g, H gl T 3R 99 I ¥ROT-TIN0T < I&T § | ™R AT 919 G 37T & &, TFRT H| F IR
3 FTER TR HofGy! Ral g1 AR U 1 87 2vsioT 8, URTeTgig 81 AR fdl gei—fthe =7&l
Fard 81 AR A1aT g8 A 8, oFR oft B, It R & Tanclt| 7 Y 9 65 e, fiar H 59
67 I &1 5 Ui =1 J31 R S IIRIY R &1 H4 319+ Ul & Sgol H il wefTe bl AT
T BT 7 3O U BT U & FI H < IR T el dT| H 37U gl dl ARG
q IS ©9 | WA 8l fbar|

23— 39 Trel § uRarfe & arfdiahT gRT ufduxien & i 59 aneft g7 ufdoier §
H b T 8 6 1 HA SO UHT Bl Ueh-Ueh HeH a1 I aR delleh T ofl g3
TclTeh - Sl TRNG T1E 781 g1" Hifausien arreft fafdr & faw IRy <& |

24— 3 Y ORE AP 07.06.2022 5 18l SoSeego—1 M GRT A fobdr T "H
AT T B Rl §1 H fAfeST H RN ST dTet UeeRT &1 BRI el el g1 fSietl SR,
&g TeeT H H9 B fohar 1 HY SE) ¥ oW & q1SAl 9 dIfele & Rl o T8l
ST o1 G31 I8 7181 Ul fob I GebaH ol {71017 ar i1l H1 STFRT H ot o1 b 1931 g
arfele & Rt qehedT 81 STl ATl 7 ot § et B o a1 981 37 JTFdR! T8l
BRI Ho-40 /2 UR B S G BT BIS! &1 2| T8 BT Td & b B Go-407d/
3 93 9NE) BT < @l I @RI TIT 81 40§/ 4 R oErlt Rit Aergfha AR et
IR T8 el off | BFNT Ho-409/5 I Id 07 H afefd ImE g afh a3t ot & A&l 81 #
$78 g Ht 78I §| BIOR feTerd arfert a1 A% Sl 81 e —Veb Hal b JFi_iel |
T ST Ul @Y 03 IR H Tl AT 8, STUT Aol § H9 03 IR H dele T ol
AT HA AT DY IS ST & ol ATI ¥ T8l gl a1 Dl AT a1 el 4
TENR P ITATa] BT Ho—20§ oRId 209 /3 8, 39d MfARH 37T DIg detied §7 I
@I T8l 3T I8 FHE1 Terd & b a9 A ARdIe I S8t Y A H U e AR A1 TR ERdTal
7 Pl B IR AN G 7 8F & BRUT I TR e i &

25— TGl U& o fagT Sffdeahl GRT I8 T AT T 8 o SO g7 arelt a1 FRaR A f&e
UG ARIRS I b 77 @ik I8 A Il W@ RTINS Icdie U =T Saol U e
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g @I T | Al & A5 Sifeht gRT I8 ot I a7 T 6 ifRgeh o7 @l St aRR < 8g
THd TR YITH 918 Uty & |

26— IR 3R IMAYH 01 P A5 SMfdehT gRT I8 o a1 11 S 39 & 39 aererd & u™
9 Tl R fI9R &R Bl Big TR & el & FAIfh 4T BT URTY IRV FRT ATRT
fSrer 3 fby U & | STV & fIgM siferahT gRT I ot 9 a1 R {6 39 Al # At &
el & wRege e g & O 9 {6 v ol anfean & oiiR gt arfean @1 a9 @ ud arfear g
30 uel Dl g B 2g Dls | o FIelt TR el fhdT T & NI 70T b STfSahT GRS oY
e foam mar o6 1 STghTor GRT et off TehR a1 I 81 faaT 1T U&f I8 1 arfean g
3T & UNT o & folg STelT T |

27— SFI GG Aferahial &I AT T Ud UHTae! & Fudh aRefier foham T |

28— IIAYH U1 & fAg Afeachl aRT I O o W1 & 6 39 o 39 arererd & u™
T A R fI9R - &1 DI3 IMYDR & T8l & Fifch T BT IR AMAIH TN GRT
ITRT foiet § fhu 0 €, 3ra: IR 8F1 b 3rfder &7 I Fefed fasmor gduem fhar Sme
|

29- HMHIY JETH =Tl GRT Rupali Devi v. State of Uttar Pradesh ,[2019 (5) SCC
384] 5 T 1T cgareer aTiRd &1 71

“15. The provisions contained in Section 498A of the Indian Penal Code,
undoubtedly, encompasses both mental as well as the physical well-being of
the wife. Even the silence of the wife may have an underlying element of an
emotional distress and mental agony. Her sufferings at the parental home
though may be directly attributable to commission of acts of cruelty by the
husband at the matrimonial home would, undoubtedly, be the consequences
of the acts committed at the matrimonial home. Such consequences, by
itself, would amount to distinct offences committed at the parental home

where she has taken shelter. The adverse effects on the mental health in the
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parental home though on account of the acts committed in the matrimonial
home would, in our considered view, amount to commission of cruelty within
the meaning of Section 498A at the parental home. The consequences of the
cruelty committed at the matrimonial home results in repeated offences
being committed at the parental home. This is the kind of offences
contemplated under Section 179 Cr.P.C which would squarely be applicable

to the present case as an answer to the question raised.

16. We, therefore, hold that the courts at the place where the wife takes
shelter after leaving or driven away from the matrimonial home on account of
acts of cruelty committed by the husband or his relatives, would, dependent
on the factual situation, also have jurisdiction to entertain a complaint
alleging commission of offences under Section 498A of the Indian Penal

Code.”

30- 37: SWRRh A% H SEaH IRe” GRT Jftid [IfY geven § g8 T 8 & I8
T 39 a8 & T99 H AfYPR 8 G &, JeU Scdted 9 JS! Hdd ge el
3T H &% off iy aTfear SIFRT H 6! IS hl BT TSHISN &b dIa BRFIS H 370
qRId H & o TS oft |

31- U SRS A H Ig 3MaWS 7 b IS U&l IR & 3TURT1Y DY 3T g § W
ST PR BleAif T8 quia: STHIISH Uel & AR &F &l wg & fb b 39gdh & rRre &l
ST PR b oIy fobeT a8 a1 Age U [P S | Iugeh AFell H Ueb T8 Ht 3Rl &
3TIRTY Y HINT = & folT U & Havdl &, S S22 & foly I Ta18 &t Tare! ey iR
IR B 12T S ST Tag | WR IR & 1Ry &t g |

32-  Td Tt § e wieht T3 arfet aaer & | el doTsego—1 IEMT GRT (U
g URIET ST GRT 244 SooFo H JfWRIh 0T GRT & 7T ARUIC AT IS Dl T
&1 AT o1 DIg IeRT T8l fohdT TAT & | QT GRT 37T G ORier 5 ot oft iy
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T GRT IR bl e Ry a1 fores &1 fobarm /m & 1 e 7 |t Sffagehior iR
=T U9 & STRIY oY & |

33— el a7 1o g wta H @M T B SNl SRk FH Sael i B
T S A1 TH HUS I IR IR 9 AT ARYIE IR & qAT 37fieh ot § TR
U&h AP PRI H S1UAT T e 3FRT H o dHl A1 axdd 91" Ig T 3TRIY =T Tg
& & S b it SfRIHIOT R 9 BU H SIRING by 70 & | reft a1 g7 1o Jee
Tie § wal R o T8 T8 Far T & 6 IS IFB e ARYIE DY TS Al 98 fB5H GBR Dl
TS 3R I T 3R BUS I f5F TR WA foham T |

34— IR et St o1 Iafied S TR H far Srar & @ Rifdd $u 9 a8 sadfted
95a AT TSN Bl URUM BT Ud S & B e VHT SIex 8l i1 GfedT &l a1g &l
8T, OR 37Ut Tarel H Qe R O fbet off e 1 ls ot Sekg T8l foban T, sHd
AT 9 F IHIIoH uel FHIR BT & |

35— HAMART SEd9 ORI §RT Kahkashan Kausar @ Sonam v. State of Bihar, 2022
SCC Online SC 162 ¥ =7 fafe syg=em utRa &t 7Ts:

“18. ... this court has at numerous instances expressed concern over the
misuse of section 498A IPC and the increased tendency of implicating
relatives of the husband in matrimonial disputes, without analysing the long
term ramifications of a trial on the complainant as well as the accused. It is
further manifest from the said judgments that false implication by way of
general omnibus allegations made in the course of matrimonial dispute, if

left unchecked would result in misuse of the process of law.”

36—  AMHRT AT IR gRT UTRA SIRIh fAfe T ¥ I8 9% 811 & b IfS &_T 498A
IR << Hied & Gafdd e arg A ufd & Fefeal W oY 10 3TRIY AT 4gfd & & af S
efeRt P I d18 H dotd g fhar ST A1fey | gt TR Ao & TR Rt I8 </ I st
2 b IR U1 TR SFTIY Y TR WM UGl & & 7 I faog Scdted § Hafd o ge
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f SR &1 7 E | 39 a1e W NS qaFT SR U [GRIeT H I8 gU U IdteT |
Seferq foet off Oxft sremr @1 s 2T foa T @ SS9 ufd A a1 9T —R 8K
PHING DI TS & R 3T IS &7 &) FIaTiedT Uy I3aT & |

37- ST I9HT gRT IS DI TS ThHA FeT S Scdie hl 2ot 7 31t & I8 & b
TS 1 Meierch sreet H Y 0T GRT AR Ui @R &R 3 Meprel feam /am | difsar g
3O TATE SR ORT 244 H Ig B fhar T "1fAReh Tgt d A g 9 89 W
SITERIHTOT IWRIh =1 HIE ST a¥ 2013 H Tl BTeid H ARYIE IR B8R ¥ Mepre far” |
fordt o1 ARUIC R R | Falem & foly T =IAaq aa & TR Ff3d wu 9 fosar
B, W I8 R ot fifSar gR1 g8 7€ garn w1 {6 IS I8 AR T A S fe ART 8k
5 TR ¥ AR |

38— ifSdT o GRT b=l O el ot off I T8l foham T 8 ORI ST 0T g
ST Bl ARUIC R BR ¥ fFreprerd §Y < & |

39-  UIfSar aa™T SR AT Ui uRie Sicid GRT 246 H o I8 WeR fHar 1 & SRy H
ISP 1 ARUC Pl TS IHbT IHP UM DIS A8 78l & | T TfS uxten § ffSar &1 gy
Ig ft AT foar mar "F faelt 08 afeh &1 A 2T 9o el fSd M B8R Y HWT B
TS 8" SO YA:  STUAO BT 987 IR 8l & |

40- M U8 GRT T ENT T8 W10 Seeg0 -2 Higwie Sfee 8, Wil fob difsar e e
T S ] | IR SIee GRT MU HIET H dal |l I8 Hid Fei  fhar T fb g8 difean
ST o 7oy mfed faedt off Scffes &t geT a1 AfRIHIU GRT Sowl Bq dHI T AN @
ageeff & 1 3rfig Merre Sfes T aroeht Ui wien & g TfiaR far mr fs <get &Y 7/
TG THE el Bl TS off | 3o ufd wier H Aiee Sfes GRT S fhar 7 & e A
ST AT AT 6T a1 HF PRI F DI TR BR W IR P T8I JAFMI A 7 370 '=arai &
T J1T T #R BR ATl & A A8l il H bl W TaTg &7 A1 a1 91 Fobell S Eh
G AET A Sgol DI AN DI off, Fifch F F&l AR ol ATl T F BR M R IqD
I W YT Tl T IHD TGRITaTe] Taol DI AN PR & 3R IR IR & AT DI 1
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R IHH B T b 3] wer 81" 3H9 WY BT © o A Aife @ |ied Srgsd
e $r Soft § e gd Aiee Sifes ars N aftid gedTel & ucgs et el § | 3T
AIEHE TS b HeY &b ATIR TR AWYh T D ST AR e T ST FeeT |

41- el doSsego-1 #iech gamT T |l dio Seegp -2 HigHIe Sfes & |ied &
AR IR H SFI b &I H U q! [ I Tl & | el fo Seego-1 st
ST GRT 9 GRIe § I8 B fohar Tar "1faReh g8a1 df 7/ T 7 8F TR AR 0T
SWRIK 7 A8 3T ¥ 2013 F Tad ged H ARYIE R R ¥ et far”; w et
0 S0 -2 HAlEHE SMfes FRT % Wie § I8 DT BT T "B €T &1 T A1
8T o B R fh I GF-UH F Al & IR TRAF IR B A1 T3 AR o STI3AT G
R | R F g™ T o1 ST G SR faue @R AW ol 3R BET 99 'R o Tall, I
T 37 I8 IR I &1 fhR H Qa1 b1 319+ |1 gl ST H 3R |18 |9 2013 |
H 3 T I gl AT | 1aft fo Seeg0- 1 £ e BT T © fob I ARUIE 9
R Feprer fam mn, R Fel 4o Seego-2 HigHe Sifes &1 He & b a8 eI @l
JATIR I IS oY & | IFT AT & S ol I8 R Ffdd $u | e &
&l DT PHAR el & TG SHIIS &7 D Feganad IR THR T8 TS Hell & |

42— IR TR0 I g TE 2 1P IHIh T01 W SN MY ARY FHI Tgf<T & & Td A
IR B g I g T gemRN ol foies NfSar qa=1 gRT 319 J1e7 5 =781 fdar T §
Oy fob SFepT TreTaN & Bfed B WR Hig Sous BT § | I8 ot T¥ 7 b 9o Seego-2
Aigmie SMfee arfear & A1 afed foedt off Icdied &t acT a1 SIfRIh 01 & GRT & T8
foreft ot ST <l AT 1 TgRell el 8 R 3 IHeT A& S1HGh o7 T QST IR
g SUART &l 5T ST Ahat | S 9T gRT Scdted df teAE fafde ger ag aftia
&1 TS b W ARUIE R THad w1 H ER ¥ Mepret i3 W R 0 Seegp-2 Hige
SIfeS GRT 31U 18T § I8 B fhaT 1 13 a8 g8 difSar &l SgRIa I el R i T
o1, foge f&p difsar grT aftia 39 geT it Iganfedr w 1R Uy W@ 8l &

43— HAEAT SEd9 <R o foorl R 9 37T s9H SR USY WY, 1990 USSR
1459, 1990 THRIISTR (2) 573, ¥ 1fIUNH & Had & YR & Tree H I8 fafey cgeer &
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2 o5 IS SRT ARIHIU & fIeg IR BT fh - Tog F W AT =T A1
A1 S =TATerd 1 Ieh [ avelT & HiTe TRk fHeae] S 8-

“It will be useful to refer to some of the passages from the text books of
outstanding authors on evidence and then proceed to consider the ratio laid
down by the Supreme Court cases on this aspect. In Phipson on Evidence,

13th edn. page 44, a passage reads as follows:

‘The burden is upon the prosecution of proving a defendant’s guilt beyond
reasonable doubt before he is convicted. Even where the evidential burden
shifts to the defendant the burden of establishing proof beyond reasonable
doubt remains upon the prosecution and never changes. If on the whole case

the jury have such a doubt the defendant is entitled to be acquitted.”

T

Another passage at page 48 reads as follows:" "In criminal cases the
prosecution discharge their evidential burden by adducing sufficient evidence
to raise a prima facie case against the accused. If no evidence is called for
the defence the tribunal of fact must decide whether the prosecution has
succeeded in discharging its persuasive burden by proving its case beyond a
reasonable doubt. In the absence of any defence evidence, the chances that
the prosecution has so succeeded far greater. Hence the accused may be said
to be under an evidential burden if the prosecution has established a prima
facie case. Discharge of the evidential burden by defence is not a pre—
requisite to an acquittal. The accused is entitled to be acquitted if at the end
of and on the whole of the case, there is a reasonable doubt created by the
evidence given by either the prosecution or the prisoner .....No matter what
the charge ..... the principle that the prosecution must prove the guilt of the

prisoner is part of the common law of England and no attempt to whittle it

down can be entertained.”
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SR

45-  JAMIGHTO 1. HEHE TG YA Aegel HAM 2. 37eqel Hl G 8hioT IbaR 3. 3717
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ST &1 SRRV SHMT WR 8, I AfhTd 99U FRET [P S & deim TfasgTor &l
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DT g AT BRI, ST Te,
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JRTY Ho—-707 /1989
YRI-415, 420, 468,120B

JTo<oHo
M- BRI, STHUG — BT |
Aok
1- I8 IR U7 ANGHTT o 8 @ AR & [Reg GRT -420,467, 468,170
WoSoTo, AMT BRI gRT U fhar 71, gt faNuT 59 =R g7 fohar T 81

- HAY H NI FHAMSD 38 TR & P 3 | 9d 5 3R 1989 Pl HINTIST AlgadT
A el IRT HRT R Fao AeeR 514 898 30t & I8 9-1g Joud Jeawat sit e
TS BT JATTHA 3T T, TR & HTefTor ST 77T el I ofehr TR el HCR S
48 T\l 1 85 STgURId R 3 A T W Rl iR gul e f&m fos H aroeh
ST T ITGd Sit § A Dl DIfNeT T | NI AN FR1eT 7 81| S q1g &9 wreffmon
T TP IRIER Tl PR H S D HaT| 7 U0 R 5 96 T | Bl TefteT de & IURI
st o i a4 30 Aoiald! Areft IgdR 68 3f dlax &R § IR 3R B ofl fb 39
i, 3Mg & A a1ed St & e &, TR &9 Wfior 7 b gdR {68 91 3l uget et
T8l @1 o7, AN o &g 9|t 7 89 urffion 9 et fh o1 St IE g8 9dRi| I8

ATEE S b TG ASRID &, JHATUDT DI IS K 1 PReb JHATUDT FoheTdll UTH BRI il | &5
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yreffror 7 S Tfod B 3o TSN & Ul B 3TRTd HRIAT| S Gfud § AReR 5
g e & TN Al §Y el fdb 1ol &b SR Wrell FreHTwE ¥ PR el 8idr, HReR Hied
9% AT gfaem gedh ff S8 81 AeR 91H 68 1 I Sa19 | $al b 3 o 9 &,
al | BT STRATT 31T $7IT BT ATST STt H BRI DI HuT x| I Aida gaR 68 7 Pal &
ARCR WTEd I MR @Y olaR agTSs o WRi| &F WTeffior AreeR e Rig & Ay
RIS AT 81 T, T4 89 T AT qud GeamEt st IR A1ed & Far T
TR Ugd Al Ih Ar9d AR (48 T8 RIS o qoIT I1ed St &b I PHAL, I81 P Aola D
o0 O a1 S Afod = 89 urffon § a1eg St & guF | uRed IR $El 6 T w Jg
PRIAT 3R ARCR T g 01 DI S Afd T TUM IR of T 3R I T0gY IR
1| ARCR S {98 91 =1 IrefRToT & et fb o7y 37Ut ARIAT & MR UR IGAT T PRI
o, forgesT gidem geb F=1-2 81 87 MR =1 31aT e o JURarsoR & U & foly Bal
fo a1 AR & g @\l 7 16,000-16,000 &R HYY S Bl HaT qAT Uh-al A18 B
e ol g9 el A AReR @ g 99 & ey R I Aftd gdik g qen
TR TSI &b BT H oA foeail H gof S areT o T R &9 wreffror &) =18 Uciten @
& S5 ARCR 9 {8 a9 ¥ A 5 orft g9RT Fgfth o 781 omar 8 o S8 15 & @
SMTETIT SR I 1T D IURT T3 Ul DT U IF-RET ATGT ol oiek IS T 3iR o
3 3T T of” T STUI=1, AT fJh URYS SIRT DI < <, 3BT BRI & SR | T8
oleR sit areg it 7 & fora 8, 5 3 woit o) wmeffTor o e R-<R R 3@ §, TR & Al
U & a1fo fiyer 8 SiR 81 At et <&l 81 U1 7 R I Jfed gaR {8, Fee
AT g HARCR o1 8 GRT 89 UTeiRIoT &l 3[0 JeavaH H eI dolT S § J1R Bl gHdh! &
w® B1 S St 9 Ry & 15 S amemyul A & & weffor e = et gen S
fer, emrer & weffror arfAfad eRAT TRee U1l @ MRS Aed, JoYo TREIHAT St &
foRTer & & q1e M1 U QT S quelin & faeg S SRiaTe! aMe | oAt S qe
BRI RUIE S5 1 W1 | e-gaTs |

3. Oth devR & IMYR W fSHi6 —22.11.1989 & I 19.45 §of, THfad T
FS R AMGHI T g a6, gaR 8, d9aia Icd & fawg 3uR1g Ho -
707/1989 3I<Td GRI-161, 162, 420, 467, 468, 120B {ToGoHo H Ui &I Wi

4 faoge gRT e & IR AP 04.04.1990 BT 3R U= HIHT0 o {8
Ud TgAR & f90g FRid gR1-420, 467, 468,170 ogoHo =RITT H f=mur &g uiva
feparr |

5-  SIIGHIU DI T GRI AR fBAT T aE IURRART A B Hedt
TR B DT Fabet UG &l T3 TG AT 149 {g @ IR & foog sawid
YRT-415, 420,468,120B Ylogo¥o H RIY 7w 17.12.1996 @ forfaa fear i
SITRIHIU = TR TR JTRIT H 3R fohaT T fI=IRUT bl 7T |
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6- IS s HY 3R F VIS H2HTD Bl AT IR g HoSeato —1 AT TaH
o TR IR T 8| N 6 IR | fNerdlT died H weM g Rui, Fae

TERR, TFRAORI, 3RIT U, STtoSto HIIHT JahaHT qAT o SRR Igd 6 T &1 F9m
el GRT STERITS Uu=! & a1 i ituamResdT Teidr & FieR 3 T |

7-  JAMAHI B I Fid GRI-313 S0 U 0 HO oiEelg (bl TATI I - JhaT
ST I 3R THTE A1eT < | IHR |

8- H AfugwIur & g sifSadh den fag AT SrfdeRt & g8d FHT der
UaTdel! IR IUed 18T ol q=Idh RS fdhar|

9-  SIRIHTI WR R & & 3D 5 3R 1989 BT g TAH Hlo HIgd HbM o g,
T ST TRl <de Aidq § S Asiarnt areft gk g |l @l JoYo JEIHA!
R BT Hid Fcrer, S9 fb I8 ST §¢ o a8 |feg 781 o, o <99 i, 09
qIfcHd T I § GIRATSOR & UG TR Ald™] oaM & q8F &9 Ui a3 &g fHea
foRAUUT fohaT ToIT el AT T T SR Sch A1 Bl DI bl Td SAHRIHI0
MaRT ™ &g AT & A Bl FRYfh U Hefd b T dor TfEghIor
SRS TSI P ARV H [T, HHUUT IR UG FHexiod St aat SdeT g SHD TS
f3reT, T g IS BT AR AT f[IBRT F GuRaTZoR & U WR o &g UG fhd qen
ST 31y HU H Ih 9 UTH |

10- SIS U&7 HT IR ¥ U by Ty A1eft FoTeego 1-<d9 i g7 BH o= 1aH
ST 37T GEIGRIET § e 53T 1T & 1 "05.08.1989 &1 SHIIST Jaedl A, Tatl el
AexT ¥ 31 g & I8T yd Gl Sff IFeReT a1ed STt ST | AReR 1 g J &9 @Rl
T 37T HAHH TR T IR FHaT {6 3T AN Y TRAT3N DI e STt ¥ GRT IRARA | 6
{3 Areer o e, IR A1ed 9 vgaR {8 e Areex o719 Rig =1 |fa sar o1, 396
T HIth R AAe Bl FHeeie ot ot off, 89 AN = JgaR &g g9t @l et 721 oxar o1 39
T R AN, e e 7 o) S R4 7 & A ot e et & a1 gd et &
g4 Torale! &1 Jfod IR 48 7 el & T AR Bl ol TRg=TS A3 | I W F g 09,
ARCR S (8 & A1 olgTas T | G319 &1 {98 g YgdiR {8 7 oal o7 & e e
uRYE H GURATZOR &l ARl SR $9% felU 16,000 SR FAeT Feh < BRI IHD
SR &F Al BT dqd JEIHAT I AR I1ed dHi PIST R 3™ 5,000/ - HII GG
AR g af 7 ARer §1F 8 =1 U 5| S 99 AR1 978 fomver of *R < AN o qen
8] PHCIY ATST G #ff IEARY Ieg ot Hioig, | Isi AT T o {3 e Al fire
SRR, IFHh 8-10 & I1¢ o0 @At eRgTes H AReR & &8 7§81 5,000/ - &R
IR g IgdR Rig @l i 91 iR 5696 A9 U Fe a1e gaR ({48 a0l 4% g Yo
S W 3R TAT U Call Letter BRI Join B & folg AT o IR HaT o & RT AT
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3T fImT Srafers § ST 3aet Aiast Join IR ATl 39 wlcs oF & A1 9319 6,000/ -
3R fol| I8 olek g3 M & T9g e o, I T97 W) 75 foqer ot Aigg ol R A
gIE H Call Letter iR AR AR e Prafery Ugen a1 a8i SR drall 4 &al b
Call Letter ol g1 BIR I8 DI SIS el &l A9 I YUl ©U ¥ 41 & 721 b o7+ g
af, AR g aAf 921 eI aca 9 TR 1Y gRATES! IS 98 16,000/ - HUI I
forr €1 #9 AT &1 U eIgu RIaR 31U g 9L 9 e (g de qavH Rig &
EETeR PRIBR o R RUIE S5 IR =g & | TarE 9 RUIE R 0+ w1 di e
NN YR Fo—4 37/ 4 TR 5 W YSH H—1 STell TAT| 7R @l 37 ARN A I, TIIH G
T R & AIgTers! IR el o & B o7 feld |

11-  UEId del H SIS SRT $del U & Ta18 YoSeego -1 deT TidH &l wRiferd
HRIIT T 21 S 1 GRT 37T a8l § T HY ¥ Hel T & o 99 98 gk g a1t 4
AReeR 3T &8 & "1 | el a1 996 A1 9L 9 A9 9, IR 19 §RT 19 a7 feme
1 ITAT8 & HU H URIfET T8l IR AT B

12- WoSego-1 S MM GRT U TaTe! 5 I8 oY el T & & 59 a1 aaTss T
o), T IS ST 1Y T 3R I U G IFRYT P PIST W I8 5,000/ - R
g IR g Al 1d ARer a9 8 o I o, 9 999 ST 918 faqer ff SH% a1er
o, R J&I IR o} NS GRT 5L AT AT &Y Taret Ta1 et Wit

13- 19 BT GeAT & T DIy ggeel el Hisg o dl IMHIIeH 6 I8 forHeRy act
& & 98 37 Tgeeff Tiféal &1 9™ a_19, R Ugd 9Adet! J dael Yifsd <aer T & &
I HRIAT T 81 NS G391 918 fmrer off Hfdq e & 99 Ale o, W 9@
g o S GRT e FRE T Bl AT U 9 5y @R e & §9 T8 aRRy oM
3 T ATIASI BT TRHRUT SR BIAT & SiR ITH THRIT ! T Bt 21

14— Wogeego-1 <99 TIdH P GRI AU Tarel H I8 Hf pel T & fob gaR &g =i
IRhT GBI TR 3R 3R I8 Wb Call Letter AlbRt Join PR & folt T IR e b 3RT
STTaR 3TATT fIHRT SRIferd | Atdel Join @R ifolg 3R 9 T7T I 918 faner oft Alge
ATI G &l IR I8 AT AT o ST Pl TaTat IR SN qAT T 1R T2 J&T R Al IR
R AT &, 98 I8 & b TArEel | IfHIN GRT Bal R Hf JAHhSd Call Letter IT SHD!
DS Ui SR 21 DT Tft, S 7z SIS HEHROT DT HASIR PRl 2

15- Tt off 7Fe 7 IgE B SNfE % & folv I8 MaWS & b e @
TREHRUT TR H AT Pl QINfG! df 3R o STl 81 3iR SIS & FXaRu § GRT JaTg
fARR 811 T8 ORI JaT8 Ud fAR=aRaT o™ =g Sfasil & g fA9y Rea 87 31a9ads =8 &,
31fIg o8 TR U 1&ft I oft I8 T g FARaRAT HTH 81 Fehdl! & 3R &3 IR 9ga § wraal
& qREU & I oft 98 FHar W@ RaRar UTH @l 8l Ul IRga At § dhaer el
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16- SR T I AT Pl 3R H 30 TP &b FeH F wWifad d_id
T et RT3 T et & YR W SIAIHT & g DIS IR g § W FIfd T8
BT &1 37T: ATRIHTOT & P A H QISGh hd T IR &

IR

17-  SIRIHTU T 8 991 Ud IgdR Pl 3T=aid gRT-415, 420, 468, 120B HoGo¥Ho
& ARIMUT UG A SITIh AT ST 81 IR SHAT R 8, I ARKI TG
AR TR STt € oI Ifchgmmor ot SFeh 1fiiea 9§ SR T ST &1

18— SIRIHIV GRT GRT-437 TE0 T 0 HO P IJUTe H SIRgel fohdl T kil d997 @
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S T 1- IR 47 Aie &g
fareft - am T,
T g SHUS HIRFS
YRT-452, 354 HI0GoHO
JTURTY Ho-441/2018
AT DN, SIS — B |

faoia

1- I8 3NY U7 DIk TR &b faeg IRT-452, 354 YTogoHo AT BRI gRT UfNd
fohar T, fogeT faIRUT 59 <RI g1 fohar T 21

- &Y H AT HUFD 3H UBR © fob IR SMmem <t uet HAY AR ard
T AT BRI Y & Tt 81 USRI & ufd & U IR dier S 8 fOgd 9ER 98
3T 21 HISA T Tep 9T AAT SH 14 AT Dl ST TAT &I Ik & 12T B a2l T
TToR ¥R PR &l 8| UIfRIT & 9f qa1 Ua aeaT fAdbati 5| AR O Hied 68 S0 o
26 el BRI Teft H Y&l &, TR 06.07.2018 P 7L AR T IRE TAT AT TRE a1 &
PIT BIR ER Pl SR Higepy 8R H J-F SgoAdl] G O F IRA & WIS I 37T AfhT AT
g7 3R ™R Ul BT AT SR AT RN AR G SER HDb H A 8T WRT ASHT I HY TR
T 3T 79 TR TS A AT TR ISHTY DT bt Dl DIAL hHY AT I8 IS I 3R W
ASP DI GBI PR AR T TP 1G4 100 TR TR HIF R TaR el < i

3- Oth devR & IMYR W A6 -11.06.2018 H I 18.57 &I, THEfad o
DRI IR I AN & foReg JTURTY Ho —441 /2018 IR URT-452, 354 HogoHo

o Gtigd i AT
4-  fId9ep gRT 9T & IURIT STf9Ih TM9T & foReg &7 14.08.2018 BT IR U5
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5-  SAfRIh BT ARG RT3 a1 W11 a1 IufRART 31fviaeh a1 a+l F=af=ad
PRSI T Tebel IS Dl TS Td I Ao IRIT e 12.03.2019 &I =iid gRT-
452,354 Ylocoo H forfad fhar MMl 3ifih 7 F R IRY ¥ g=hR fbar gen
fIaTRuT T JRT B

6- SRS U& Bl IR H FoTecmo —1 siAd amem <t vd doTeego-2 H=aW &l
TR BRI AT g1 AHIIS Y 3R NG T1&d H U o1 RUic, qdhet devR,
TSR, 3R 47, Stodlo BT FaaHT ol v SRR Udd [ T &1 919 Uel GRI
NS UUAT & fosaresT it SituemResdr Teaar & SfiaR foar T |

7-  SIfUIh BT FIM T GRT-313 S0 T 0H0 oI bl TTI AfAIh -1 JehaAT
SI3T g AL TSI FAIT IR FHIS 16T S I SR b

8- HY IMIH & fAgM efeach der fGgM IS SifeeRT 6 984 Gl dor y=raeit
TR Iy 18 &bl I=Ih gt faam|
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T TS PR ST THAT W i |

10- SIS U& &1 3R F UeT by 1 el foseago 1-#MHc e Sdl SR 379+
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FHT| JWIL ™R 9 T & d1eTl 81 Td dTall & Ha- § UIcial & HRUT U T RIS IR H
BEITER R o o1 F uddl-foikdl 181 §, 39 W= 1 folkan 1, J31 STHeapRT 8l 81 Sl A18d
R Pl TIF Te ol 1 Gfeld ol 37 TR | T8 g a1d el qariy ot

11- SIS FAFS BT THT 7 B ST & HRUT 39 Tref) DY SIS ger dbt J1efHT
TR YerGIe! eft ey fosar w1 g eft ¥ fag™ Tere e MfdRT GRT Hfauster
&t it 39 Hmeft 7 wfauten H wem fpam T B 5 7 H ud- ot 72 €1 I8 e Tord B
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17- 39 UBR 39 et gRT JIfIIN P BAD BT qHT a1 fhar ar & T 7 &
IS GRT 59 18l &Y TfAuRIe | s 0T ae T 8, O 9o & e &l
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SIS GRT AT P oG AR BT Fih—Joh g I TR AT HRAT AT | AT IJecH
AT 1 I (1Y e & HId TR fFead Sgd 8-

“It will be useful to refer to some of the passages from the text books of
outstanding authors on evidence and then proceed to consider the ratio laid
down by the Supreme Court cases on this aspect. In Phipson on Evidence, 13th

edn. page 44, a passage reads as follows:

"The burden is upon the prosecution of proving a defendant’s guilt beyond
reasonable doubt before he is convicted. Even where the evidential burden
shifts to the defendant the burden of establishing proof beyond reasonable
doubt remains upon the prosecution and never changes. If on the whole case the

jury have such a doubt the defendant is entitled to be acquitted.”

oo

Another passage at page 48 reads as follows:" “In criminal cases the
prosecution discharge their evidential burden by adducing sufficient evidence
to raise a prima facie case against the accused. If no evidence is called for
the defence the tribunal of fact must decide whether the prosecution has
succeeded in discharging its persuasive burden by proving its case beyond a
reasonable doubt. In the absence of any defence evidence, the chances that
the prosecution has so succeeded far greater. Hence the accused may be said
to be under an evidential burden if the prosecution has established a prima
facie case. Discharge of the evidential burden by defence is not a pre—
requisite to an acquittal. The accused is entitled to be acquitted if at the end
of and on the whole of the case, there is a reasonable doubt created by the
evidence given by either the prosecution or the prisoner... No matter what
the charge .. the principle that the prosecution must prove the guilt of the
prisoner is part of the common law of England and no attempt to whittle it

down can be entertained.”
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Judgement NI Act

IN THE COURT OF SHRI AVNEESH KUMAR,
LD. MM (NI) ACT, DWARKA COURTS, NEW DELHI

CC No. 5002229/16

w/0 Sh Gunjan Kaushik,

R/o Flat No 102, RZ-H-812,

Gali No 14, Raj Nagar, Part II,

Palam Colony New Delhi......c.oiiiiiiiiiiii e Complainant

VS.

Neeraj Awasthi,

R/0 WZ-126, Gali No. 3

Raj Nagar, Part II Palam Colony

INEW DI .t e Accused

Offence complained of : U/s 138, NIA. 1881

Date on which the complaint was instituted : 30.06.2016
Plea of the Accused : Pleaded not guilty

Date of Pronouncement of judgment : 10.12. 2019

JUDGMENT

1) The brief facts of the case as per the complaint are that the complainant was acquainted with
the accused. The complainant and the wife of the accused were in the same business of
selling ladies garments. In the month of April 2015 the accused gave a loan of Rs 2 lakh to

the accused as the latter was in need.

2) The accused issued two cheques of Rs 1 lakh each (no. 039342 dated 27.04.2016 and no
039343 dated 22.04.2016) in favour of the complainant. When the cheques were presented

they got dishonoured because of “insufficient funds”.

3) The complainant sent a legal demand notice dated 10.05.2016. The legal demand notice was
duly served and the accused sent a reply to the notice and denied his liability. Thereafter the

present complaint was filled by the complainant.

4) Prima facie, there was a case under Section 138 of NI Act as the ingredients of 138 NI Act
were fulfilled. Therefore, summons were duly issued to the accused and notice was framed

accordingly.



5)

6)

7)

8)

9)
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In the notice, the accused states that he gave the cheque in question to the complainant as
security and though he took the loan of Rs 2 lakh from the complainant but he has repaid the
amount, one lakh in cash and 1 lakh through check bearing number 043043 drawn on the
oriental bank of commerce. Though the accused admitted his signature on the cheque but

denied filling the other particulars.

Thereafter, the complainant adopted his pre-summoning evidence and he was cross

examined as CW1 on 16.12.2017.

The CW1 accepted in his cross that there was a discrepancy in his two affidavits as in the
first affidavit (CW1/1) he has stated that he granted the loan to the accused on the same date
but in the second affidavit (CW1/X) he has stated that the loan to the accused was granted

on various dates.

The CW1 further states that the fact of loan on the same day was inadvertently mentioned by
his counsel, and this mistake was not specifically referred to in the second affidavit. The
CW1 further states that he has not taken any receipt or other document for the loan granted

to the accused.

The CW1 further states that the first time he extended the loan to the accused was on
03.01.2015. The witness was not able to tell the number of installments which he extended

to the accused for the loan but he stated that it was from 03.01.2015 to April 2015.

10) The witness at this stage was confronted with a document which is the copy of the bank

passbook of the accused (Mark CW1/D1), and the CW1 states that it is true that an amount
of 1 lac was transferred to his account by the accused on 09.05.2015 by way of cheque no
43047 but the said money was transferred with regard to an earlier loan. The CW1 further

states that he did not mention this fact of earlier transaction in his complaint.

11) The statement of accused under sec 313, CrPC was recorded on 15.02.2018. In his statement

the accused states that his wife was not in ladies garment business. The accused further
states that he took a loan of Rs 2 lakh from the complainant but he has repaid the amount.
The accused further states that Rs one lakh was repaid by way of cheque and one lakh was
paid by way of installments in cash. The accused further states that he only signed the
cheques and filled the amount but the name and date was not filled by him. The accused

further states that the cheques were given to the complainant by way of security and the
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same is misused by the complainant. The accused admitted that he received the legal

demand notice.

12) )Thereafter, the accused led DE. Mr Rudal Sah was examined as DW1 who is record clerk,
OBC Bank, Mahavir Enclave, Palam Branch. The DW1 brought the account statement of
the accused from 07.02.2014 to 01.06.2016 (A/c is 11032191000701) which is shown as Ex
DW1/B. The DW1 stated that there was an entry in the account statement of the accused
showing a transfer of Rs one lakh through cheque no 43047 to the account of complainant

on 09.05.2015 (at point A on page 2 on Ex DW1/B).
13) Final arguments were heard from both the parties on 16.10.2019.

14) It is submitted by Ld. Counsel for complainant that it was a case of friendly loan and the
cheque was signed by accused and therefore the presumption was in favour of the
complainant and it was for the accused to bring evidence to rebut the presumption. It is
further argued by the learned counsel for the complainant that the accused has accepted in
his notice u/s 251 CrPC and in his statement under sec 313, CrPC that he took a loan of Rs
two lakh from the complainant and hence it was for the accused to prove that he had paid the

loan.

15) It is further argued by the learned counsel for the complainant that though the accused has
claimed that he has made the whole repayment but he has not placed on record any receipt

for the money which he claimed to have paid by way of cash installments.

16) The learned counsel for the accused has argued that there was a discrepancy in the affidavits
of the complainant as in the first affidavit the complainant has stated that he has granted the
money on the same day but in the second affidavit the complainant has stated that the money
to the accused was granted on various dates and hence this discrepancy raised doubts on the

fact of the loan itself.

17) 1t is further argued by the learned counsel for the accused that the complainant has not
referred to the reply of the accused to the legal demand notice in his complainant, which was
very relevant for the this complaint which again shows that the complainant has filed a false

complaint.

18) Appreciation of Evidence: Before proceeding further, it would be better to have a look at the

relevant legal provisions:
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Section 138 of the Negotiable Instruments Act provides that:

“Dishonour of cheque for insufficiency, etc, of funds in the account:Where any
cheque drawn by a person on an account maintained by him with a banker for
payment of any amount of money to another person from out of that account for the
returned by the bank unpaid, either because of the amount of money standing to the
credit of that account is insufficient to honour the cheque or that it exceeds the
amount arranged to be paid from that account by an agreement made with that bank,
such person shall be deemed to have committed an offence and shall, without
prejudice to any other provisions of this Act, be punished with imprisonment for a
term which may be extended to two years, or with fine which may extend to twice the
amount of the cheque, or with both: Provided that nothing contained in this section

shall apply unless:

(a) the cheque has been presented to the bank within a period of six months from the

date on which it is drawn or within the period of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may be, makes a
demand for the payment of the said amount of money by giving a notice in writing,
to the drawer of the cheque, within thirty days of the receipt of information by him

from the bank regarding the return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment of the said amount of money
to the payee or, as the case may be, to the holder in due course of the cheque, within
fifteen days of the receipt of the said notice. Explanation:For the purposes of this

section, “debt or other liability” means a legally enforceable debt or other liability.
Further, Section 139 of the Negotiable Instruments Act provides that:

“Presumption in favour of holder — it shall be presumed, unless the contrary is
proved, that the holder of a cheque received the cheque of the nature referred to in

section 138 for the discharge, in whole or in part, of any debt or other liability”.

19)) It is true that in a normal criminal case, the burden to prove the case prima facie is upon
the prosecution or complainant but under the negotiable Instrument Act, if the requirements
of duly signed cheque, its dishonor and subsequent notice have been proved, then it is for

the accused to prove that the cheque was not issued for discharging any liability/debt. It is
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for the accused u/s 139 NI Act to prove that the cheque was not given for the discharge of
any debt or other liability, and if no further evidences are led by the accused to discharge his

burden then he would be convicted.

20) Moreover, if the defence of the accused is that he has already paid the amount of the loan

then he would be required to bring necessary evidences and witnesses to prove his defence.

21) In the instance case some requirements of sec 138 NI Act are fulfilled i.e. a duly signed

cheque, its dishonour (as returning memo is there), and legal demand notice are duly proved.

22) The learned counsel for the accused has referred to an anomaly in the two affidavits of the
complainant and raised doubts about the fact of the loan but the accused has accepted in his
notice u/s 251 CrPC and in his statement under sec 313, CrPC that he took a loan of Rs two
lakh from the complainant, and therefore it was for the accused to adduce evidence to

support his defence that he had repaid the amount of the loan.

23) Before coming to intricacies of evidence law, it would be better to have a look at provisions

Indian Evidence Act 1872 (herein after IEA). It is provided by sec 101, IEA:

101.Burden of proof- whoever desires any court to give judgment as to any legal right or
liability dependent on the existence of fats which he asserts, must prove that those facts exist
When a person is bound to prove the existence of any fact, it is said that the burden of proof

lies on that person.
Further, it is provided by Section 102 IEA that

102. On whom burden of proof lies- the burden of proof in a suit or proceeding lies on that

person who would fail if no evidence at all were given on either side.

24) Section 101 Indian Evidence Act refers to the burden of proving the whole case and Section
102 refers to the different stages a particular case. The burden under Section102 IEA

constantly shifts depending on the evidence and other circumstances. 25)

25) It was observed by Hon'ble Supreme Court of India in Anil Rishi vs. Gurbaksh Singh,
Appeal (Civil) 2412 of 2006 [Dated 02/05/2006] wherein it has been held that:
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“in terms of the said provision, the burden of proving the fact rests on the party who
substantially asserts the affirmative issues and not the party who denies it. The said

rule may not be universal in its application and there may be exception thereto™.

26) It has been remarked by the Hon'ble Supreme Court of India in the case of Bir Singh vs.
Mukesh Kumar, Criminal Appeal Nos.230-231 of 2019 SLP (CRL) Nos.9334-35 of 2018
[Dated 06/02/2019],

“Section 139 (Negotiable Instruments Act 1881) Introduces an exception to the
general rule as to the burden of proof and shifts the onus on the accused. The
presumption under Section 139 NIA is a presumption of law as distinguished from

presumption of facts™.

27) Section 138 NI Act lays that when the requirement of signed cheque and its dishonor have
been proved by the complainant and payment is not made by the accused after serving of
legal demand notice within 15 days, then, it would be for the accused to prove that he does
not owe any legal liability. If the accused is able to prove the non existence of legal liability
or debt, then, the burden again come out on the complainant to prove that such a liability

existed.

28) In the present case, the complainant's initial burden has been discharged as the cheque has
been dishonored, for which returning memo is there. Further, the signature on the cheque as
well as the factum of loan have been admitted by the accused. The burden under Section

102, IEA has shifted to the accused to disprove the liability.

29) The accused has stated in his notice u/s 251 CrPC and in his statement under sec 313, CrPC
that he has repaid the whole amount of loan i.e. 2 lakh. The accused has further stated in his
notice u/s 251 CrPC and in his statement under sec 313, CrPC that he has repaid one lakh

through cash installments and other one lakh by means of a cheque.

30) The DW1, the record keeper has submitted the bank statement of accused which is exhibited
as Ex DW1/B (colly), and in the statement there is an specific entry which shows the Rs one
lakh was transferred from the account of the accused to the account of the complainant by
means of cheque no 43047 on 09-05-2015. The complainant has mentioned in her first
affidavit that she granted the loan to the accused in April 2015 (para 2), and in her second

affidavit she has mentioned that she granted the accused a loan of 2 lakh from January 2015
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to April 2015; now despite the discrepancy it is clear that the loan was granted in April 2015
or till April 2015.

31) As per the account statement of the accused, the accused paid an amount of Rs one lakh to
the complainant by way of cheque no 43047 on 09-05-2015, which was certainly after the
date of the loan (April 2015), and here the accused has discharged his onus as far as
payment of one lakh by way of cheque is concerned and as per section 102 of the Indian
Evidence Act, the onus is again shifted to the complainant to prove that the payment of Rs

one lakh was not made by the accused for discharge of the liability in question in this case.

32) The complainant in his cross has stated that this payment of Rs one lakh by way of cheque
was made by the accused for repayment of an earlier loan but the complainant has not
mentioned this fact in his complaint. The complainant has also not placed on record some
document/receipt to prove this previous loan nor has he produced any witness to this effect.
Therefore, the complainant has failed to discharge his onus and the accused has proved the

repayment of Rs one lakh by way of cheque no 43047.

33) The accused has stated in his notice u/s 251 CrPC and in his statement under sec 313, CrPC
that he has repaid the remaining one lakh Rupees in cash installments, but the accused has
not placed on record some document/receipt to prove this payment by way of cash

installments nor has he produced any witness to this effect.

34) Therefore, it stands proved that the accused has repaid an amount of Rs one lakh out of the
total loan amount of two lakhs of the two cheques in question, but he has not repaid the

remaining amount of one lakh as per the evidence submitted.

35) In view of the aforesaid discussion, the accused has cast sufficient doubts on the version of
the complainant and the complainant could not prove the guilt of the accused beyond
reasonable doubt therefore accused Neeraj Awasthi is hereby acquitted for the offence under

section 138 NI Act.
This Judgment contains 13 pages. Every Page of this Judgment has been signed by me.

Announced in the open court on this day of 10th of December, 2019.
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(AVNEESH KUMAR)

MM-05 (NI ACT)/DWARKA COURT

IN THE COURT OF SHRI AVNEESH KUMAR,

LD. MM (NI) ACT, DWARKA COURTS, NEW DELHI

CC No. 16534-2019 M/s Arkay Finance
B-1/114, Janak Puri, Delhi-110058

Through its attorney

Sh Brajesh Pandey s/o Sh Sudershan Pandey,
R/o A-62, Chander Vihar,

Delhi-110092

Vs.

Smt Shayra Bano w/o Sh Saleem,

R/0 H.No-744, Gali No 12,

Khasra No 322, Near Mazar wali gali,
Nehru Vihar Karawal

Nagar Delhi-110094

Offence complained of : U/s 138, NIA. 1881

Date on which the complaint was instituted : 30.11.2015
Plea of the Accused : Pleaded not guilty

Date of Pronouncement of judgment : 23.12.2019

JUDGMENT

1) The brief facts of the case as per the complaint are that the complainant is carrying the

business of finance. The accused approached the complainant along with her husband Salim

in October 2011 for a loan to buy a two wheeler, and the complainant granted a loan of Rs

30,000/ to the accused. With this finance the accused purchased Bajaj Discover bike. Salim

was thehirer and the accused was the guarantor, and the accused executed the loan

agreement and some other documents in favour of the complainant and the accused

undertook to pay the loan amount in case Salim were to fail to pay the loan.



2)

3)

4)

5)

6)

7)

8)
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When Salim failed to pay the loan amount, the accused issued a cheque no 886916 dated
17/09/2015 for a sum of Rs 31,000/ drawn on PNB in favour of the complainant but on
presentation the said cheque got dishonoured with remark “kindly contact the

drawer/drawee bank”.

Thereafter the complainant sent a legal demand notice dated 06/10/2015 to the accused.
Despite the notice the accused did not pay the amount of the cheque and therefore the

present case was filed by the complainant.

As there was sufficient material summons were duly issued and notice was accordingly

framed u/s 251 Cr PC on 28.04.2017.

It is stated by the accused that she did not receive legal demand notice. The accused
admitted her signature on the cheque. The accused denied filling the other particulars on the
cheque. It is further stated by the accused that she did not owe any liability to the
complainant as the cheque in question was given as security and she had already made the
entire payment. It is further stated by the accused that the cheque was misused by the

complainant.

On 13.07.2018, the AR of the complainant Sh Brajesh Pandey adopted his presummoning
evidence and cross was conducted on the same date. It is stated by the AR in his cross that
the complainant company has not placed any license on record to show that it is licensed to
disburse the loan. It is further stated by the AR that the loan was given in October 2011 by
way of cheque. The AR admitted that the complainant has not filed the undertaking taken by

the accused to repay the loan.

It is further stated by the AR that in para no 5 of the complainant the name “Pradeep” is
mentioned by a clerical mistake. It is further stated by the AR that the company has not filed

the statement of account of the accused in this case.

The AR admitted that the complainant company issued following receipts to the complainant
for repayment of installments- Receipt no 1832 dated 30-11-2011 (for Rs 2200/, Ex
CW1/D1), receipt no 1957 dated05-01-2012 (for Rs 2150/, Ex CW1/D2), receipt no 1878
dated 30-01-2012 (for Rs 2200/, Ex CW1/D3), receipt no 2323 dated 12-03-2012 (for Rs
2200/, Ex CW1/D4), receipt no 2335 dated27-03-2012 (for Rs 2200/, Ex CW1/D5), receipt



9)
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no 2902 dated 01-07-2012 (for Rs 2100/, Ex CW1/6), receipt no 2937 dated 30-08-2012
(for Rs 2000/, Ex CW1/7), receipt no 2991 dated 12-01-2013 (for Rs 4000/, Ex CW1/D8).

It is further stated by the AR that this payment has not been mentioned in the complaint or
the affidavit. It is further stated by the AR that the total liability on the accused was Rs
31,000/. It is further stated by the AR that the said liability was due on the accused after the

payment of the EMIs.

10) The statement of the accused under sec 313, CrPC was recorded on 02.11.2018. It is stated

by the accused in her statement that she never approached the complainant company for a
loan but she gave the cheque to her husband and he must have given it to the company. It is
further stated by the accused that she had no liabilities towards the complainant. The

accused denied receiving the legal demand notice. 11.

11) Thereafter, no defence evidence was led by the accused despite several opportunities.

12) Final arguments were heard in the matter on 18-12-2019.

13) It is argued by the Ld counsel for the complainant that in this case the sign on the cheque are

admitted, its returning memo is placed on the record and the postal receipts are also placed,
therefore, the presumption is in favour of the complainant as the burden is shifted on to the

accused to prove that the cheque was not given for discharge any some liability or debt.

14) On the other hand the learned counsel for the accused has argued that the complainant has

not placed on record either the loan argument or the document which proves that the
accused agreed to become a guarantor in the case. It is further argued by the learned counsel
for the accused that the accused has not received the legal demand notice and therefore the
case is not maintainable under sec 138 NI Act. It is further argued by the learned counsel for
the accused that the complainant has not placed on record any document to prove that any

loan was ever taken by the accused.

15) Appreciation of Evidence: Before proceeding further, it would be better to have a look at

the relevant legal provisions. Section 138 of the Negotiable Instruments Act provides that:
“Dishonour of cheque for insufficiency, etc, of funds in the account:Where any cheque
drawn by a person on an account maintained by him with a banker for payment of any
amount of money to another person from out of that account for the discharge, in while or in

part, of any debt or other liability, is returned by the bank unpaid, either because of the
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amount of money standing to the credit of that account is insufficient to honour the cheque
or that it exceeds the amount arranged to be paid from that account by an agreement made
with that bank, such person shall be deemed to have committed an offence and shall,
without prejudice to any other provisions of this Act, be punished with imprisonment for a
term which may be extended to two years, or with fine which may extend to twice the
amount of the cheque, or with both: Provided that nothing contained in this section shall

apply unless

(a) the cheque has been presented to the bank within a period of six months from the date on

which it is drawn or within the period of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may be, makes a
demand for the payment of the said amount of money by giving a notice in writing, to the
drawer of the cheque, within thirty days of the receipt of information by him from the bank

regarding the return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment of the said amount of money to the
payee or, as the case may be, to the holder in due course of the cheque, within fifteen days of
the receipt of the said notice. Explanation:For the purposes of this section, “debt or other

liability” means a legally enforceable debt or other liability.
Further, Section 139 of the Negotiable Instruments Act provides that:

Presumption in favour of holder — it shall be presumed, unless the contrary is proved, that
the holder of a cheque received the cheque of the nature referred to in section 138 for the

discharge, in whole or in part, of any debt or other liability”.

16) It has to be remembered that the Negotiable Instruments Act is an especial enactment where
if the requirement of a duly signed cheque, its dishonour and subsequent notice are fulfilled
then there would be a presumption that the cheque was given by the accused for discharging
some debt or liability, and once these requirements are fulfilled then it would be for the

accused to adduce evidence to prove that he does not owe any liability to the complainant.

17)In the instance case some requirements of sec 138 NI Act are fulfilled i.e. a duly signed
cheque and its dishonour (as returning memo is there), are duly proved, but the accused has
stated in her notice under sec 251, CrPC and his statement u/s 313 CrPC that she did not

receive any legal demand notice.
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18) The legislative intent behind Section 138 NI Act is that when the accused comes to know
about the dishonor of the cheque, then, he must pay the amount to the complainant and the
requirement of notice within 15 days is there to serve that purpose only. It is true that in a
particular case, a notice might not be duly served after the dishonor of the cheque but in any
case, when a complaint has been filed under Section 138 NI Act, then, summons is served
upon the accused. If the intention of the accused is to fulfill his obligations then, he can be
expected to pay the amount after the serving of the summons. Once the summons has been

served, the dishonor has come to the knowledge of the accused.

19) In case no.Appeal (Crl.) 767 of 2017 CC Alavi Hazi vs. Palapetty Muhammed and Anr.
(dated: 18.05.2017), it was observed by the Hon'ble Supreme Court of India

“It is also to be borne in mind that the requirement of framing of notice is clear departure
from the rule of criminal Law, where there is no stipulation of giving notice before filing a
complaint. Any drawer who claims that he did not receive the notice sent by post, can within
15 days of receipt of summons from the court in respect of the complaint under Section 138
NI Act, make payment of the cheque amount and submit to the court that he had made
payment within 15 days of receipt of summons (by receiving a copy of complaint with the
summons) and therefore, the complaint is liable to be rejected. A person who does not pay
within 15 days of receipt of the summons from the court along with the copy of the
complaint under Section 138 NI Act, cannot obviously contend that there was no proper
service of notice as required under Section 138 NI Act, by ignoring statutory presumption to
the contrary under Section 27 of the G.C.Act and Section 114 of the Evidence act. In our

view, any other interpretation of the proviso would defeat the very object of the legislation”.

20) Coming to the facts of the case, both the parties are participating in the proceedings of the
present case and the accused was duly served with summons. At this stage, the accused

cannot be allowed to raise a plea that a proper notice has not been served upon him.

21) As the summons of the court were duly served, the accused was duly served and if her
intentions were bona fide regarding paying his liability, then, she must have paid the amount
of the cheque within 15 days of receiving this notice which he did not do in this particular

case.

22) It is true that in a normal criminal case, the burden to prove the case prima facie is upon the

prosecution or complainant but under the negotiable Instrument Act, if the requirements of
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duly signed cheque, its dishonor and subsequent notice have been proved, then it is for the
accused to prove that the cheque was not issued for discharging any liability/debt. It is for
the accused u/s 139 NI Act to prove that the cheque was not given for the discharge of any
debt or other liability, and if no further evidences are led by the accused to discharge his

burden then he/she would be convicted.

23) Before coming to intricacies of evidence law, it would be better to have a look at provisions

Indian Evidence Act 1872 (herein after IEA). It is provided by Section 101 IEA:

101.Burden of proof- whoever desires any court to give judgment as to any legal right or
liability dependent on the existence of fats which he asserts, must prove that those facts exist
When a person is bound to prove the existence of any fact, it is said that the burden of proof

lies on that person.

Further, it is provided by Section 102 IEA that 102. On whom burden of proof lies- the
burden of proof in a suit or proceeding lies on that person who would fail if no evidence at

all were given on either side.

24) Section 101 Indian Evidence Act refers to the burden of proving the whole case and Section
102 refers to the different stages a particular case. The burden under Section102 IEA

constantly shifts depending on the evidence and other circumstances.

25) It was observed by Hon'ble Supreme Court of India in Anil Rishi vs. Gurbaksh Singh,
Appeal (Civil) 2412 of 2006 [Dated 02/05/2006] wherein it has been held that

“in terms of the said provision, the burden of proving the fact rests on the party who
substantially asserts the affirmative issues and not the party who denies it. The said rule may

not be universal in its application and there may be exception thereto”.

26) It has been remarked by the Hon'ble Supreme Court of India in the case of Bir Singh vs.
Mukesh Kumar, Criminal Appeal Nos.230-231 of 2019 SLP (CRL) Nos. 9334-35 of 2018
[Dated 06/02/2019], “Section 139 (Negotiable Instruments Act 1881) Introduces an
exception to the general rule as to the burden of proof and shifts the onus on the accused.
The presumption under Section 139 NIA is a presumption of law as distinguished from

presumption of facts”.



Page No. 130 of 214

27) Section 138 NI Act lays that when the requirement of signed cheque and its dishonor have
been proved by the complainant and payment is not made by the accused after serving of
legal demand notice within 15 days, then, it would be for the accused to prove that he does
not owe any legal liability. If the accused is able to prove the non existence of legal liability
or debt, then, the burden would again come out on the complainant to prove that such a

liability existed.

28) In the present case, the complainant's initial burden has been discharged as the cheque has
been dishonored, for which returning memo is there. Further, the signature on the cheque
has been admitted by the accused. The burden under Section 102, IEA has shifted to the

accused to disprove the liability.

29) It was observed by the Hon’ble Supreme Court in the case of Sri. Sujit Biswas vs State Of
Assam (2013) 12 SCC 406. “Suspicion, however grave it may be, cannot take the place of
proof, and there is a large difference between something that "may be' proved, and
something that “will be proved'. In a criminal trial, suspicion no matter how strong, cannot
and must not be permitted to take place of proof. This is for the reason that the mental
distance between ‘may be' and ‘must be' is quite large, and divides vague conjectures from
sure conclusions. In a criminal case, the court has a duty to ensure that mere conjectures or
suspicion do not take the place of legal proof. The large distance between “may be' true and
'must be' true, must be covered by way of clear, cogent and unimpeachable evidence
produced by the prosecution, before an accused is condemned as a convict, and the basic
and golden rule must be applied. In such cases, while keeping in mind the distance between
‘may be' true and ‘must be' true, the court must maintain the vital distance between mere
conjectures and sure conclusions to be arrived at, on the touchstone of dispassionate judicial
scrutiny, based upon a complete and comprehensive appreciation of all features of the case,
as well as the quality and credibility of the evidence brought on record. The court must
ensure, that miscarriage of justice is avoided, and if the facts and circumstances of a case so
demand, then the benefit of doubt must be given to the accused, keeping in mind that a
reasonable doubt is not an imaginary, trivial or a merely probable doubt, but a fair doubt that

is based upon reason and common sense.”

30) In a criminal case the complainant/prosecution has to prove the guilt of the accused beyond
reasonable doubt and conversely it follows that even when the burden has shifted on the

accused, the accused need not to prove his defence beyond reasonable doubt but he is
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merely required to create reasonable doubts on the version of the prosecution/complainant
and if he is able to do it then benefit of doubt must be given to the accused as per the
decision of the Hon’ble Supreme Court in Sri. Sujit Biswas vs State Of Assam (2013) 12
SCC 406.

31) The term reasonable doubt is very subjective, and a uniform standard cannot be laid down to

define it. “Reasonable doubt” would depend upon the fact and circumstances of each case.

32) To get the benefit of doubt the accused has to create reasonable doubt on the version of the
complainant/prosecution, and it is entirely up to the accused to create such reasonable
doubts by exercising his right to cross examination or by adducing separate witnesses or by
both.

33) In this case, the AR of the complainant has admitted that the accused has paid 8 installments
i.e Receipt no 1832 dated 30-11-2011 (for Rs 2200/, Ex CW1/D1), receipt no 1957 dated05-
01-2012 (for Rs 2150/, Ex CW1/D2), receipt no 1878 dated 30-01-2012 (for Rs 2200/, Ex
CW1/D3), receipt no 2323 dated 12-03-2012 (for Rs 2200/, Ex CW1/D4), receipt no 2335
dated 27-03-2012 (for Rs 2200/, Ex CW1/D5), receipt no 2902 dated 01-07-2012 (for Rs
2100/, Ex CW1/6), receipt no 2937 dated 30-08-2012 (for Rs 2000/, Ex CW1/7), receipt no
2991 dated12-01-2013 (for Rs 4000/, Ex CW1/D8). It clearly means that the accused has
made some part payments, and as per the complaint itself the complainant granted a loan of

Rs 30,000/- and to repay this amount the accused issued a cheque.

34) The version portrayed in the complaint cannot obviously be correct as the accused has
placed on record eight receipts which show that in total an amount of Rs 19,050/ was paid
back by the accused and the total liability of the accused cannot be around Rs 31000/. The
accused has not mentioned the fact of this repayment by way of installment in either his
complaint or his affidavit. Moreover, even when question was asked from the AR of the
complainant regarding these installments and the outstanding liability then no reasonable
explanation was offered by the AR with regarding to the non-mention of the fact of these

installments or the outstanding liability.

35) The accused has raised some reasonable doubts on the version of the complainant, and the

version of the complainant cannot be a correct one.
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36) In view of the aforesaid discussion, I hereby hold that the complainant could not duly prove
and substantiate his case against the accused. Accordingly, accused Sharya Bano is hereby

acquitted for the offence u/s 138 of NIA.

This judgment contains 17 pages.
Every Page of this judgment has been signed by me.

Announced in the open court on this day of 23rd of December 2019.

(AVNEESH KUMAR)

MM-05 (NI ACT)/DWARKA COURT

IN THE COURT OF SHRI AVNEESH KUMAR,
LD. MM (NI) ACT, DWARKA COURTS, NEW DELHI

CC No0.5003954-2016

Jagdish Chander S/o Shri Nihal Chand,
R/o D-2/71, Jeewan Park, Pankha Road,
Uttam Nagar, New Delhi-110059

Vs.

Gurdass Singh S/o Sh. Aatam Prakash
R/o C-10/71, Jiwan Park,

Uttam Nagar

New Delhi-110059

Also at: 1. C-70/71, Som Bazar, Jiwan Park, New Delhi110059
2. New Priya Darshani Apartment,

Flat No.188, Second Floor,

Plot No.19, Sector-5, Dwarka,

New Delhi-110075.

Offence complained of : U/s 138, NIA. 1881
Date on which the complaint was instituted : 06.09.2016
Plea of the Accused : Pleaded not guilty
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Date of Pronouncement of judgment : 23.12.2019

1)

2)

3)

JUDGMENT

The brief facts of the case as per the complaint are that the complainant was having friendly
relations with the accused for past several years and they were doing construction business
on collateral basis. The accused issued a full and final settlement cheque along with a signed
letter dated 02.02.2016 (Iqrarnama CW1/1). The cheque number was 505362 dated
01.08.2016 for an amount Rs.3,76,000/- but on presentation the cheque was dishonoured
due to the reason “Payment stopped by Drawer”. The complainant sent a legal demand
notice by courier and speed post but the accused did not make the payment within 15 days

therefore, the present complaint has been filed by the complainant.

As there was sufficient material summons were duly issued and notice was accordingly
framed u/s 251 Cr PC on 10.01.2017. It is stated by the accused that he did not receive legal
demand notice. The accused admitted his signature on the cheque. The accused also
admitted filling the other particulars on the cheque but stated that the signature and other
details were filled by him under coercion. It is further stated by the accused that he was not
doing any business with the complainant. It is further stated by the accused that the
complainant has filed a case against some police officials and when he (accused) refused to
be a witness in that case, this case is filed against him by the complainant. It is further stated
by the accused that a relative of complainant Mahender Kumar took a flat from him and
made part payment, and Mahender Kumar passed away in between and complainant asked
him to return the part payment received by him (accused). It is further stated by the accused
that he made the part payment but still complainant through the son of Mahender Kumar,
sent him a notice and the cheque in question was issued under pressure from the
complainant to settle the matter. It is further stated by the accused that he also filed a police

complaint against the complainant for misusing his cheque.

The cross-examination of the complainant as CW1 took place on 03.06.2017. It is stated by
CWI1 that he is only 4th class pass and does not know how to read and write English. It is
stated by CW1 that he is unemployed. It is again said by CW1 that he is running a shop of
jewellery at Wazirabad. It is stated by CW1 that the accused is builder by profession. The
CW1 admitted that a construction agreement was executed between him and the accused to
construct a property bearing No. RZ-50, (100 sq. yds) Indira Park, Uttam Nagar, New Delhi

which is in the name of his (complainant’s) wife. It is further stated by CW1 that the above
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property was constructed by the accused. It is further stated by CW1 that he did not mention
the fact of loan to accused in his ITR. The CW1 admitted that he has not mentioned the fact
of this loan in his complaint/affidavit. It is further stated by CW1 that he did not have any

business transaction with the accused.

Further cross-examination took place on 16.09.2017. It is stated by CW1 that he gave the
loan to accused on several occasions but can not remember the dates, though, he can
produce proof. It is further stated by CW1 that he used to give loan to accused in cash as
well as by cheque. It is further stated by CW1 that he visited the office of accused several
times but not after 03.02.2016.

Further cross-examination took place on 31.10.2017. The complainant brought Ex.
CW1/7(colly, OSR) which is copy of a diary having the signature and handwriting of
accused. It is further stated by CW1 that the diary does not state specifically that the
deponent (complainant) gave money to the accused nor is the mode of payment mentioned.
It is further stated by CW1 that he is mentioned as uncleji by the accused in the diary. The
CW1 admitted that his nephew Dinesh lodged an FIR (no. 802/14) with PS Dabri against
some police officials. It is further stated by CW1 that the accused was an eye witness in the
case. It is further stated by CW1 that the accused gave the statement to the police in his own
handwriting, and he accompanied the accused to the PS for recording of his statement. The
CW1 denied the suggestion that the accused gave an affidavit in that case stating that he

(accused) was not an eye witness in that case.

The CW1 denied the suggestion that he gave an offer to the accused that he would help the
accused in settling a matter with Hari Om (a relative of CW1). The CW1 denied the
suggestion that the cheque in the present case was given by the accused after the settlement
with Hari Om. The CW1 denied the suggestion that the CW1/1 (Ikrarnama) was written by

the accused at his instance to settle the matter with Hari Om.

It is further stated by CW1 that the cheque in question was given by the accused to him on
the promise that the accused will make the payment in cash before 01.08.2016 and in case of
accused’s failure to do it the CW1 can utilize the cheque. It is further stated by CW1 that he

is a witness in the case between the accused and Hari Om.

The statement of the accused under sec 313, CrPC was recorded on 27.11.2017. It is stated

by the accused in his statement that the Ikrarnama (CW1/1) was taken from him by the
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complainant after blackmailing him as he sold a flat to one relative of the complainant
whose name he cannot remember. It is stated by the accused in his statement that the cheque
in question was taken from him by the complainant and his relatives after blackmailing him
on the pretext of filing a false case against him. It is stated by the accused in his statement

that the complainant also filed a case against him.

9) It is stated by the accused in his statement that when the complainant did not withdraw the
complaint against him, he issued stop payment instructions to his banker. The accused
denied receiving the legal demand notice. It is stated by the accused in his statement that the
CW1/7 (diary) was in his handwriting only but it does not concern itself with the
complainant. It is stated by the accused in his statement that the case is wrongly instituted

against him.

10) Thereafter defence evidence was led by the accused. One Pramod Kumar, Asst. Ahlmad
(then) in the court of Sh. Sidhartha Malik (Ld. MM) was examined as DW1. The DW1
brought the record of case bearing no 5002272/16 titled as Gurdass v. Jagdish Soni & Anr

and the case was pending for pre-summoning evidence.
11) Final arguments were heard on 25.10.2019 and 28.11.2019.

12) It is argued by the learned counsel for the complainant that the sign on the cheque is
admitted by the accused, its return memo and postal notice along with tracking report of
delivery is placed on record, therefore, there is presumption against the accused that the

cheque was given for discharging some loan or liability.

13) It is further argued by the learned counsel for the complainant that there is an Tkrarnama on
record and the accused has accepted in his statement under sec 313 Cr PC that it was written

by him only.

14) It is argued by the learned counsel for the accused that the complainant has not submitted his
ITR for the relevant period which shows that the complaint of the complainant is a false one.
It is further argued by the learned counsel for the accused that the complainant has not
mentioned in his complaint, the relevant dates on which the accused has incurred liability

which again proves that the case of the complainant is false and frivolous.

15) It is argued by the L.d. Counsel for the accused that the accused has not received the proper

legal notice about the dishonor of the cheque and when legal notice is not properly served
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then a complaint under Section 138 NI Act is not maintainable. It is further argued by the
counsel for the accused that the complainant has not mentioned in his complainant that how
the loan was granted to the accused, and from where the complainant acquired the amount

for the loan or how the liability actually incurred.

16) Appreciation of Evidence: Before proceeding further, it would be better to have a look at the

relevant legal provisions. Section 138 of the Negotiable Instruments Act provides that:

“Dishonour of cheque for insufficiency, etc, of funds in the account:Where any
cheque drawn by a person on an account maintained by him with a banker for
payment of any amount of money to another person from out of that account for the
discharge, in while or in part, of any debt or other liability, is returned by the bank
unpaid, either because of the amount of money standing to the credit of that account
is insufficient to honour the cheque or that it exceeds the amount arranged to be
paid from that account by an agreement made with that bank, such person shall be
deemed to have committed an offence and shall, without prejudice to any other
provisions of this Act, be punished with imprisonment for a term which may be
extended to two years, or with fine which may extend to twice the amount of the
cheque, or with both: Provided that nothing contained in this section shall apply

unless

(a) the cheque has been presented to the bank within a period of six months from the

date on which it is drawn or within the period of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may be, makes a
demand for the payment of the said amount of money by giving a notice in writing,
to the drawer of the cheque, within thirty days of the receipt of information by him

from the bank regarding the return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment of the said amount of money
to the payee or, as the case may be, to the holder in due course of the cheque, within

fifteen days of the receipt of the said notice.

sExplanation:For the purposes of this section, “debt or other liability” means a
legally enforceable debt or other liability. Further, Section 139 of the Negotiable

Instruments Act provides that: Presumption in favour of holder — it shall be
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presumed, unless the contrary is proved, that the holder of a cheque received the
cheque of the nature referred to in section 138 for the discharge, in whole or in part,

of any debt or other liability”

17) It has to be remembered that the Negotiable Instruments Act is an especial enactment where
if the requirement of a duly signed cheque, its dishonour and subsequent notice are fulfilled
then there would be a presumption that the cheque was given by the accused for discharging
some debt or liability, and once these requirements are fulfilled then it would be for the

accused to adduce evidence to prove that he does not owe any liability to the complainant.

18) In the instance case some requirements of sec 138 NI Act are fulfilled i.e. a duly signed
cheque and its dishonour (as returning memo is there), are duly proved, but the accused has
stated in his notice under sec 251, CrPC and his statement u/s 313 CrPC that he did not

receive any legal demand notice.

19) The legislative intent behind Section 138 NI Act is that when the accused comes to know
about the dishonor of the cheque, then, he must pay the amount to the complainant and the
requirement of notice within 15 days is there to serve that purpose only. It is true that in a
particular case, a notice might not be duly served after the dishonor of the cheque but in any
case, when a complaint has been filed under Section 138 NI Act, then, summons is served
upon the accused. If the intention of the accused is to fulfill his obligations then, he can be
expected to pay the amount after the serving of the summons. Once the summons has been

served, the dishonor has come to the knowledge of the accused.

20) In case no.Appeal (Crl.) 767 of 2017 CC Alavi Hazi vs. Palapetty Muhammed and Anr.
(dated: 18.05.2017), it was observed by the Hon'ble Supreme Court of India

“It is also to be borne in mind that the requirement of framing of notice is clear
departure from the rule of criminal Law, where there is no stipulation of giving
notice before filing a complaint. Any drawer who claims that he did not receive the
notice sent by post, can within 15 days of receipt of summons from the court in
respect of the complaint under Section 138 NI Act, make payment of the cheque
amount and submit to the court that he had made payment within 15 days of receipt
of summons (by receiving a copy of complaint with the summons) and therefore, the
complaint is liable to be rejected. A person who does not pay within 15 days of

receipt of the summons from the court along with the copy of the complaint under



Page No. 138 of 214

Section 138 NI Act, cannot obviously contend that there was no proper service of
notice as required under Section 138 NI Act, by ignoring statutory presumption to
the contrary under Section 27 of the G.C.Act and Section 114 of the Evidence act. In
our view, any other interpretation of the proviso would defeat the very object of the

legislation”.

21) .Coming to the facts of the case, both the parties are participating in the proceedings of the
present case and the accused was duly served with summons. At this stage, the accused

cannot be allowed to raise a plea that a proper notice has not been served upon him.

22) As the summons of the court were duly served, the accused was duly served and if his
intentions were bona fide regarding paying his liability, then, he must have paid the amount
of the cheque within 15 days of receiving this notice which he did not do in this particular

case.

23) It is true that in a normal criminal case, the burden to prove the case prima facie is upon the
prosecution or complainant but under the negotiable Instrument Act, if the requirements of
duly signed cheque, its dishonor and subsequent notice have been proved, then it is for the
accused to prove that the cheque was not issued for discharging any liability/debt. It is for
the accused u/s 139 NI Act to prove that the cheque was not given for the discharge of any
debt or other liability, and if no further evidences are led by the accused to discharge his

burden then he would be convicted.

24) Before coming to intricacies of evidence law, it would be better to have a look at provisions

Indian Evidence Act 1872 (herein after IEA). It is provided by Section 101 IEA:

101.Burden of proof -whoever desires any court to give judgment as to any legal
right or liability dependent on the existence of fats which he asserts, must prove that
those facts exist When a person is bound to prove the existence of any fact, it is said

that the burden of proof lies on that person.
Further, it is provided by Section 102 IEA that

102. On whom burden of proof lies-the burden of proof in a suit or proceeding lies

on that person who would fail if no evidence at all were given on either side.
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25) Section 101 Indian Evidence Act refers to the burden of proving the whole case and Section
102 refers to the different stages a particular case. The burden under Section102 IEA

constantly shifts depending on the evidence and other circumstances.

26) It was observed by Hon'ble Supreme Court of India in Anil Rishi vs. Gurbaksh Singh,
Appeal (Civil) 2412 of 2006 [Dated 02/05/2006] wherein it has been held that

“in terms of the said provision, the burden of proving the fact rests on the party who
substantially asserts the affirmative issues and not the party who denies it. The said

rule may not be universal in its application and there may be exception thereto™.

27)27. It has been remarked by the Hon'ble Supreme Court of India in the case of Bir Singh vs.
Mukesh Kumar, Criminal Appeal Nos.230-231 of 2019 SLP (CRL) Nos.9334-35 of 2018
[Dated 06/02/2019],

“Section 139 (Negotiable Instruments Act 1881) Introduces an exception to the
general rule as to the burden of proof and shifts the onus on the accused. The
presumption under Section 139 NIA is a presumption of law as distinguished from

presumption of facts”.

28) Section 138 NI Act lays that when the requirement of signed cheque and its dishonor have
been proved by the complainant and payment is not made by the accused after serving of
legal demand notice within 15 days, then, it would be for the accused to prove that he does
not owe any legal liability. If the accused is able to prove the non existence of legal liability
or debt, then, the burden would again come out on the complainant to prove that such a

liability existed.

29) In the present case, the complainant's initial burden has been discharged as the cheque has
been dishonored, for which returning memo is there. Further, the signature on the cheque
has been admitted by the accused. The burden under Section 102, IEA has shifted to the

accused to disprove the liability. 30.

30) It was observed by the Hon’ble Supreme Court in the case of Sri. Sujit Biswas vs State Of
Assam (2013) 12 SCC 406.

“Suspicion, however grave it may be, cannot take the place of proof, and there is a

large difference between something that ‘'may be' proved, and something that “will
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be proved'. In a criminal trial, suspicion no matter how strong, cannot and must not
be permitted to take place of proof. This is for the reason that the mental distance
between ‘'may be' and ‘must be' is quite large, and divides vague conjectures from
sure conclusions. In a criminal case, the court has a duty to ensure that mere
conjectures or suspicion do not take the place of legal proof. The large distance
between ‘may be' true and 'must be' true, must be covered by way of clear, cogent
and unimpeachable evidence produced by the prosecution, before an accused is
condemned as a convict, and the basic and golden rule must be applied. In such
cases, while keeping in mind the distance between "may be' true and "must be' true,
the court must maintain the vital distance between mere conjectures and sure
conclusions to be arrived at, on the touchstone of dispassionate judicial scrutiny,
based upon a complete and comprehensive appreciation of all features of the case,
as well as the quality and credibility of the evidence brought on record. The court
must ensure, that miscarriage of justice is avoided, and if the facts and
circumstances of a case so demand, then the benefit of doubt must be given to the
accused, keeping in mind that a reasonable doubt is not an imaginary, trivial or a
merely probable doubt, but a fair doubt that is based upon reason and common

sense.”

31)In a criminal case the complainant/prosecution has to prove the guilt of the accused beyond
reasonable doubt and conversely it follows that even when the burden has shifted on the
accused, the accused need not to prove his defence beyond reasonable doubt but he is
merely required to create reasonable doubts on the version of the prosecution/complainant
and if he is able to do it then benefit of doubt must be given to the accused as per the
decision of the Hon’ble Supreme Court in Sri. Sujit Biswas vs State Of Assam (2013) 12
SCC 406.

32) The term reasonable doubt is very subjective, and a uniform standard cannot be laid down to

define it. “Reasonable doubt” would depend upon the fact and circumstances of each case.

33) To get the benefit of doubt the accused has to create reasonable doubt on the version of the
complainant/prosecution, and it is entirely up to the accused to create such reasonable
doubts by exercising his right to cross examination or by adducing separate witnesses or by

both.
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34) It is stated by the accused in his notice under sec 251, CrPC that the case was filed by the
complainant against him because he refused to depose as a witness in case which was filed
by the complainant against some police official. But in his statement under sec 313, CrPC, it
was stated by the accused that the complainant has acquired the Igrarnama regarding
admission of his liability (CW1/1) and the cheque after blackmailing him on the threat of

filing a false case. This is certainly an inconsistency in the defence.

35) Once the sign is admitted on the cheque by the accused, it would be presumed that the
accused signed on the cheque with his own free will; similarly, once the Ikrarnama is
admitted by the accused then it would be presumed that the accused executed it with his free
consent. The burden to prove any coercion or other irregularity would be upon the accused,
and the accused would be required to bring relevant witnesses and/or document to discharge

this burden.

36) In this case the accused has produced DW1 (Asst. Ahlmad) along with the record of a case
which has been filed by the accused against the complainant, but the mere fact that a case
was filed against the complainant by the accused does not prove that the case filed by the
complainant against the accused under section 138, NI Act is a false one. Moreover, the
accused has not adduced any evidence to prove any coercion or other illegitimate influence

from the complainant in obtaining the cheque in question or the Ikrarnama.

37) In view of the aforesaid discussion, I hereby hold that the complainant has duly proved and
substantiated his case against the accused and all the ingredients of sec 138 NIA stand
proved against the accused. Accordingly, accused Gurdass Singh is hereby convicted for the

offence u/s 138 of NIA.

This judgment contains 21 pages.
Every Page of this judgment has been signed by me.
Copy of this judgment be given to the convict free of cost.

Announced in the open court on this day of 23rd of December 2019.
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(AVNEESH KUMAR)

MM-05 (NI ACT)/DWARKA COURT
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Tt 8 erfd gfeld areflere RISl IR IURIh RFORCT T ITeHT U=
ugeH ¥ g9 & uRare o IRgd R T S Ues |relt FEsit Ao oft
gg Al 91 & H o7g b § vob ugl foiddll Afder § et 4 W .U §
S.US. § Yo LS. dY e ST Bl 8, P Irerar uRafar
RS | FerTfeld T8r oour Jgaell deAcaed Ul IfSeTs
TIWRTSER 8, & U0 Holi & I TIT Bl & fob aRanfat udt fordl wifgen
g & DRU I TP TSI & d8d U g3 dl & YR TR UredHT
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U U ot 1T O STt STid 8H § 4 & AR <R
o gTaT SRR T Bl

MO Tee0-2 & ®U H AP -21.04.2022 P I=hTa
YR 244 HARGH. & T8d Ta€ nia g &1 aF A
T | 3ifed fovam T 8 o SR OIRE a8 a1 o1 o F arerd
AR o A7 Ul Usel I el a1 FepdT| H e uer & AMi ol H T8
ST 1 S ST ! el J # ofyer 8l gaT| gl H 7 S1 Pl
At B IR H PO T8I g1 Febell | HGTIEH US H W R G
fheliergr 81 # fodlar qar &l 981 S=ar , & 3fefrar fodid-
23.08.2022 I A&l Rep FHR & f=ciid gRI-244 HI-R.AY. AT,
< 3ifhd 5 Wy o wneff & e1ferameT g1 fSRE &Y =it ar s A
el fob et @1 o1, HEMT g9t e el €1 At HowEE | g% off,
PHIIST ITEATH BIs T AT 81 g1 H oMt o e T8 garm o1
ST I STHHRY &l &1 HRFTS 5 fAerer fRRY & AH™ A 8 W& 8
51 &1 ATe | fareter {5 g i I8 areft & H 8l STl et H @
SF <29 T T o1 SHDT g SBR[l 81 IS & 915 *ifafn
Seol § T 91 i Wi g A& gdT| faHeler I q=IRT Bl 8 aTett ©
T eI el H ermel ¥ enfiet gaAT o AT ALK GAT oT| FH DRV H AT
AT H 3131 &1 < &1 §| I8 Pl Tefd 6|

THAgelt TR AN T18T g I & MeR W weff & fovg
gRATET GRT 310 gRae 9 § oM T 318 U9 Ao aedi WR
MYRT ARY @ gRTT @ gy weff & g siaIgnT -
4987, 406 3.3t T3 / 4 St Gt Tac &7 DIS JORTY T8l 9T B

Ut R H UTef ol SIRIh 3oRTY ¥ I fhar ST =arafed | 2

THTdA] T It fhaTl I9T U&7 & fagr Jferehran
T ATl
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SETE UE D ITAGHT GRT I§ DA b1 T 6 59 I
T Bl &M § AR IAAGH Dl 3 TR R I [Har =71
IRV 3R GHY RS aral &b 3ifeechl GRT I8 Tob (o1 71T fob waAraradt
R IAMAGE & Gog qaiH T1ed Hive & 3R I9d g R =aid
fehaT ST =R

TR W U BT 3Taclidh Rl R I8 e~ &
T ¥ 31RIT & fob U1eT o5 § gR-9R 39 92T W 97 a7 17 8 P
Al Gp ugl-foidt Afdelt 8 3fd: g8 SR AMHgd & A1 Fal
AT aract oft 3R S HRU B GRT TSIF P d8d S adl W
qehaHT SRR a1 TT 81 89 I8 HHSHT BN {3 37751 89 Ueb rTfaiefel
THS H B 8 3R I8 A o e guigel a1d et 6 g
AfeeT 38t avg I fAfSid & safv a8 3o ufd & I W& &l IR
&1 B8Rt a7 98 Ug fold 8 &l aoig | 31U ufd & %G I 3191 ae
SRR AT AT IR Aol § arat GRT 39+ 18 | I8 e fohan
T 3.8 DY uRie ITH0T Bl 81 P S B I § AR
S B1fliel &1 & Iy 9ga 31w a1 uedl 8, 3R SHd a1e
gRaTfet gRT AT PaeT §1.Ts. fhar T & dfcd I o @ 3.2,
&Y gRterm oft Sl it 8 | Qs Ak @ FaeRR $Hi ues B
& foy ar ufartt odtem &1 IR - & foly 8 IR U B8R aTelt |
T FaY BT godT 51 aRaTE! & I8 T9 Ut skt § & a8
3T LTI P Ui FHUT T § IR 3 e H I 9 HeAd bl
gl I8 27 o a1t U fafed Afeen g, fogeh! faem & &3 o os
SUfedT 8, foell off FPR ¥ 3 RO Bl I A8 IR Hhal & B
fafed 89 6t aote § a1 3o Redl o drear e &@Fft, fig I8
AT I B 135 {8 & 91a & HROT O ffaa Afgar aum Redi,
fIQIeR AGRTToMI, &l ola iR ot Hagefier grt |
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SRT I O R Y W11 oA H 9ot o T 8 98 B
Tt GRT U Ui wRter SRl aRT 244 F T8 THEHR far I B %
DB GRT ARSI f3HATD 24.09.2018 I I T 3R 3Tel & i arerfd
{31 25.09.2018 @I uRaTe U aTfger fobam T 3R ST BT b
SR SWIh dT R FH-aq Gfeld 37efiers Jrefar oFTeds qaied
Pl ST PRA BT DI HIDT Ta| M, Fifcs ASEST Dl Ao ASFt
vae & dsd 7 & 9 Wi g arerfd gfery arefiere et R SWRIh
RSS! a1 DTl O Ugem 1 qd &1 ufRere o IR fobar T | uikare
o § U MU 39 dF A1 ARl v ¥ gd 3RId &8 6 IR g
ufha HfgdT 1973 &1 URT 190 &1 3D BT S Fifch GRT
190 o &< 81 AfGRSC & GRT 3URTY bl el ot S &1

&R 190: ARRCE! GRT SRS &l

(1) 39 T & Iugdl & LN | §Y, Pls HH
AT 3R SURT (2) & LN fAewdar Terh fBar w=
oIS faclta o Afoge, foelt off aTRTy @1 Fam fFfafea
SR H R FapalT 8-

() S deai a1, O OO7 3IRIY gl & gRare
UTH 8F W;

() ¢ qe 3 o ¥ gfer RO R,

(1) g et & fo= foxft <afe & w39
STl TR AT T {01 §H STHpRI TR foh U1 3Ry
o T 3.

RT 190 BT GNP PRl J I8 TIE & b S GRT 190
& T8 e AfORCE o GIRT URETSE UF HTH B WR bl 37oRTer b1 Hef
folam ST 2 O IHS oIy I8 JMaedes 8l & ol 39 uiNaie ¥ Fafad
et Y S fadt gfe iRt gRT Y 7 &) | U difed aafk fam
o SR, IT 94T gfeld arefteres 1 o foia it Hier =IRmery 5 ST
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uRATE SRR IR Gl &1 IRAE SRR o=+ & foy farddt oft TR ¥ o8
3TMaedss 18l & fob 98 fh Usel o SQ a1 ey arefiere ol o
| 3H el H IS aRarct gRT I I & Bae W oA 918 ot
uRaTE SRR AT 1 a1 I8 aRaTg & T S R DI YAG TaT ST
Fifdh gRae o o1 QY & IMYR R Th dofell Ifee faAifdhd
06.02.2019 1 UTRd fhT T § |

D TcTraT el U H Ut Seeg 2 Y Tifct e H g
Y B BT R FeT AT T & AT 9 YbR & "H M ARl & T
dT Ugel | T8l a1 Hepdl1| H et gt & Nl bl H el Sl g1 g
ST T el § F enfiet 8T gaN| S H $ QM1 T Qe b I A
PO el Id1 Hebcll| HFNEH Us H AR TR 3 fberHier g &1 §
eI wer 2l & ST’ |

g fafer &1 v T Rgia 8 fob a1ed @l gapel | A1
UGN THIT & 1 YT ST ATy | |iefl oY oo, 2 GRT SIRKh U

TV D b AT I8 P ol feam = & "H el ver ol Té S §

fohR @aT § TeHT I Ugel el ST AT 3R 39 R HIST Pl FHIAT |
U R I frsey Maperar & fob ameft it Seeg 2 <M1 vell &l e &
gt T8l ST o IR I8 999 & {3 U cafh Sl fanedt ARl a1 aggeelt
g, 3R Ig aFi gall 7 ¥ fo5<ft @1 oft g 7 A7 I &) iR R oft a8
ARUIC IR dTel U& d Uga™ de-l § e 81l J8l IR 39 a2 W o
TR A1 Sfad 8T b oAt geg udlem 5 it Sse 2 SR G I
g BT TgeelT IARIT T 8 31T N Seg 2 & gRT Y MW IWIeh
He | Wi & I=Are WL UF &l def A8l et 2

orefT o & et R AR (@ S 3) & SRT Ufd
TRIe 5 13T ¢ o HeMl WR ot g T I 8 S 39 UPR 8-
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"aTTel T fod, HEIMT g3t A1 A8 21 A1 hoEETe H g5
off, PIIS ISR DIS o1 <1 el ol F TSt 5 efeyet T8l gar o
Sy G STFRT a1 §| BTN | [GHeleT fRR) & A 5 36 @l 8
51 &1 ATe | fareter {5 g i T8 areft & H 8l STl et H @
SF <29 T T o1 SHH g SHBHRN A8l Bl A & 91 *1fafe
Seol § T 91 Dl Wi g A& gdT| faHeler I q=IRT Bl 8 aTett ©
el 781 galT| H ol § Qe §aiT o A7 8 gt o

g: fafer & FenfUd Rigia & orgaR &4 el & |1eg ol
T ©9  UeAT 8| el ot Seeg. 3 Rgp & GRT 1o Taret difsa
& 1Y 8% HAT ARUIC & oy H & T 81 A1el R & gR1 Ga &l
{31 24.08.2018 @I URATE & A1 §F BT ARYIC BT ggael
AT T & R IH " | Usel g3 bl ge1 & vy § I gRI
IS B AT G uxien | ot &1 7 1 21 el Rgp et fAap
24.08.2018 P! §s PIAT TSAT & el & Vd IFH Yd §g fob<ll TSl
SR T emrel AT Qe | fU Y S &2 & fwg # sFfHerdr ot off
UhR H I9d oA 24.08.2018 &1 BT G & Fa=9 4 3 T
& DT HHAR el il 5l 3 Feft N R o= i e 7 g
Tq IR He Wl & I W11 oF @t faf TR ¥ Fe1 98 <
gl

31cT: HTeff/ 31geh & GRT S =g, T T e o
18 9" farell oft TR ¥ PR o T &l & |

Sl

IRIh FRT IHA &g & mr weFr & “ 18"
3T &R 245(2) &< nftpar Sifgar f=va fam S gl
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(37T PHR JO Code-UP3571)
AT 16.12.2022 fRifdet ST (ofSo)/,
SoUuqo /Thoctoddt

DI |

CIVIL COURT (JD)/JM-FTC (Crime Against Women)

Sony v. Mukesh etc.
Complaint No. 759-2020
CNR.NO.UPKR040000482018

Application under sec 245 CrPC

Date- 16.03.2023

1) An application for discharge under section 245 of Code of Criminal Procedure
(hereinafter CrPC), 1973 dated 04.06.2022 is pending in the file on behalf of the
Accused Mamta and Ravikant, who are respectively sister in law (nanad) and

husband of sister in law (nandoi) of the complainant.



2)

3)

4)

5)
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The applicants/accused Mamta and Ravikant are present. The L.d. Counsel for the

complainant is present.

It is submitted in the application that the applicants are sister in law (Nanad) and
husband of sister in law (Nandoi) of the complainant, and therefore on the basis of
this relationship the applicants are falsely named in the case. It is further submitted in
the application that the complainant has stated in her evidence that on 23.05.2017, at
3:00 pm these all (accused) left her (the complainant) at her parents’ house, and on
29.12.2017, at 2:00 pm all these (accused) came to her parental home at
Gangdundwara and repeated the demands (for dowry), and she was given the threat
that if the demands were not met then she would be killed, and further the accused
refused to return her stridhan too. It is further submitted in the application that the
applicant Ravikant is working as X Ray Technician with Chief Medical Officer P.
Deendayal Upadhay Joint Hospital, and on the mentioned dates i.e. 23.05.2017 and
29.12.2017 the applicant Ravikant was present at his work, and his wife was at home.
It is further submitted in the application that the copy of the certificate of the
applicant Ravikant’s attendance (No. CMS/DDU/2018/890 dated 21.07.2018) is also
submitted along with the application. It is further submitted in the application that by
all this it is clear that the complainant has trapped applicants out of family grudge,
and the applicants have never demanded dowry from the complainant and her
parents, and she has never been harassed by them. It is further submitted in the
application that keeping in mind the abovementioned facts it is imperative in the

interests of justice that the applicants be discharged.

The Ld. counsel of both the parties have argued on the application. The learned
counsel for the complainant (respondent in the application) submits that there is
enough evidence against applicants/accused Ravikant and Mamta (applicants), and
therefore the application must be rejected. It is further argued by the learned counsel
of the complainant that there is no practice of discharge in the district courts of Uttar

Pradesh, and hence the application must be rejected.

The learned counsel for the applicants/accused argues that sufficient evidence is not

there for framing of the charge against the the applicants/accused Mamta and



6)

7)

8)

9)
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Ravikant. It is further submitted by the counsel for the accused that in appropriate
cases the court has power to discharge the accused, and this case is suitable for

discharge.
Arguments heard and file duly perused.

It is a well established principle of law that at the stage of charge-framing, the
accused cannot be allowed to tender evidence. In complaint cases it would only be
after recodring of statement under sec 246, CrPC that the accused would be given the
opportunity of adducing evidence. Therefore the evidence which has been submitted
by the applicant/accused Mamta and Ravikant (i.e. the certificate of attendance)

cannot be considered at this stage.

The first issue for consideration before the court is that whether there is sufficient
material on record which can justify the framing of the charge against the accused?
The court has to ensure on the basis of prosecution evidence under section 244, CrPC
whether there is enough material which can justify the framing of charge. It has to be
understood that the stage of charge framing is a very important stage, and it is not a
mere formality. Just because summons have been issued against a person, it does not
follow that a charge would also be invariably framed against that person. The charge
must be framed after considering all the material and testimony on record, and it
must be framed only in those cases where a prima facie cases is established against

the accused persons.

It was observed by the Hon’ble Supreme Court in the case of Vinay Tyagi v. Irshad
Ali @ Deepak & Ors [Decided on 13 December, 2012; citation(2013) 5 SCC 762]:

“Framing of charge is certainly a matter of earnestness. It is not merely a
formal step in the process of criminal inquiry and trial. On the contrary, it is a
serious step as it is determinative to some extent, in the sense that either the
accused is acquitted giving right to challenge to the complainant party, or the
State itself, and if the charge is framed, the accused is called upon to face the

complete trial which may prove prejudicial to him, if finally acquitted”.
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10) Keeping in mind the above observations of the apex court, the evidence presented by
the complainant at the stage of sec 244, CrPC has to be evaluated. At the stage of sec
244 only the complainant has got herself examined as PW 1, and no other witness

was produced.
11) The testimony of PW 1 is as follows-

“My marriage got aolemnised with Mukesh Kumar on 11/11/16 in the town
Gangdundwara. Mukesh was given the custody of jewellery, clothes, gold
bracelets weighing two tolas, necklace of gold of one tola, vund of gold of one
tola, and all the items of household in the marriage. After marriage, I went to
my in-laws at Gangiri, Distt: Aligarh. From the time of marriage itself the
attitude of my husband Mukesh Kumar, mother in law Somwati (saas), elder
brother in law Manoj (jeth), wife of elder brother in law Sugandha (jethani),
sister in law Mamta (nand) and the husband of sister in law Ravikant (nandoi)
became bad for me and they were not happy with the items given (in
marriage). All the above persons started demanded a motor-cycle and two
lakh rupees in additional dowry. They used to beat and deprive (me) from
food and clothes. When I talked to my family members, they used to have
suspicion on me. On date 23/05/2017, at 03:00 pm one incident happened. All
these above persons took me into a car and came to my parents in
Gangdudwara and left me there demanding for dowry. On 29/12/2017 at 2:00
pm an incident happened. All the above named persons came to my parents in
Gangdundwara and repeated their demand of one motor-cycle bullet and two
lakh ruppees. On the refusal by me and my mother, they gave a threat that if
Sony came to their home without fulfilling the demands then they would kill
her. They even refused to return all my stridhan, and abused. The witnesses of
incidents are me, my mother, my brother Brij Kishore, sister Bharti, and many
person of nearby locality. On 29/12/2017, at 05:00 pm I went to the police
station Ganjdundwara, but the report was not registered. On next day I

dispatched the report through registry to the police suprientendent.
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[When the document no. 4A/3 was shown to the witness, the witness identified
it to be the complaint filed by her in the court, and which contains her photo
and signature. The witness identified her photo and signature. When
document no. 6A was shown to the witness, the witness stated that it was the
same registry slip which was sent to the superintendent of police by her. When
document no. 7A was shown to the witness then the witness stated that it was

the photocopy of the report sent by her to the superintendent of police]”.

12) This testimony is the sole material on which the court has to charge or discharge the
applicants/accused. In the whole testimony all the accusations have been levelled
against all the accused generally. There is not even a single act which has been
specifically attributed to accused Mamta or Ravikant (applicants). In the cases of
harassment of the married women, it is generally not possible that all the persons
from the in-laws side equally harass the victim. Generally speaking the husband and
parents in laws have a greater role in the life of a newly wedded daughter in law. The
role of brother in law and sister in law would be less dominant. Further if the sister in
law has already got married then her role becomes even less significant and generally
speaking there are fewer chances that she would be able to harass the newly wedded

sister in law as she has already become part of another family (her husbands family).

13) At this stage we have to keep in mind that the provisions of Section 498A Indian
Penal Code (hereinafter IPC), 1860 have been widely misused and a large number of
cases have been filed which have turned out to be false ultimately. Even the apex
court has expressed its concern regarding this and many guidelines have been issued
by the Honorable Court which are to be kept in mind by the trial court when dealing
with the cases of sec 498A, IPC.

14) The Hon’ble Supreme Court made the following observation in the case of Arnesh
Kumar v. State Of Bihar & Anr [Decided on 2 July, 2014; citation (2014) 8 SCC
273]:

“There is phenomenal increase in matrimonial disputes in recent years. The

institution of marriage is greatly revered in this country. Section 498-A of the
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IPC was introduced with avowed object to combat the menace of harassment
to a woman at the hands of her husband and his relatives. The fact that
Section 498-A is a cognizable and non-bailable offence has lent it a dubious
place of pride amongst the provisions that are used as weapons rather than
shield by disgruntled wives. The simplest way to harass is to get the husband
and his relatives arrested under this provision. In a quite number of cases,
bed-ridden grand-fathers and grand-mothers of the husbands, their sisters
living abroad for decades are arrested. “Crime in India 2012 Statistics”
published by National Crime Records Bureau, Ministry of Home Affairs shows
arrest of 1,97,762 persons all over India during the year 2012 for offence
under Section 498-A of the IPC, 9.4% more than the year 2011. Nearly a
quarter of those arrested under this provision in 2012 were women i.e. 47,951
which depicts that mothers and sisters of the husbands were liberally included
in their arrest net. Its share is 6% out of the total persons arrested under the
crimes committed under Indian Penal Code. It accounts for 4.5% of total
crimes committed under different sections of penal code, more than any other
crimes excepting theft and hurt. The rate of charge-sheeting in cases under
Section 498A, IPC is as high as 93.6%, while the conviction rate is only 15%,
which is lowest across all heads. As many as 3,72,706 cases are pending trial

of which on current estimate, nearly 3,17,000 are likely to result in acquittal”

15)In the case of Geeta Mehrotra & Anr v. State Of U.P. & Anr [Decided on 17
October, 2012; citation (2012) 10 SCC 741] it was observed by the apex court:

“22. In the instant matter, when the complainant and her husband are
divorced as the complainant-wife secured an ex-parte decree of divorce, the
same could have weighed with the High Court to consider whether proceeding
initiated prior to the divorce decree was fit to be pursued in spite of absence
of specific allegations at least against the brother and sister of the
complainant’s husband and whether continuing with this proceeding could not

have amounted to abuse of the process of the court.
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23. ....in the instant matter the factual position remains that the complaint as
it stands lacks ingredients constituting the offence under Section 498A and
Section 3/4 Dowry Prohibition Act against the appellants who are sister and
brother of the complainant’s husband and their involvement in the whole
incident appears only by way of a casual inclusion of their names. Hence, it
cannot be overlooked that it would be total abuse of the process of law if we
were to remand the matter to the High Court to consider whether there were
still any material to hold that the trial should proceed against them in spite of

absence of prima facie material constituting the offence alleged against them.

24. However, we deem it appropriate to add by way of caution that we may
not be misunderstood so as to infer that even if there are allegation of overt
act indicating the complicity of the members of the family named in the FIR in
a given case, cognizance would be unjustified but what we wish to emphasize
by highlighting is that, if the FIR as it stands does not disclose specific
allegation against accused more so against the co-accused specially in a
matter arising out of matrimonial bickering, it would be clear abuse of the
legal and judicial process to mechanically send the named accused in the FIR
to undergo the trial unless of course the FIR discloses specific allegations
which would persuade the court to take cognisance of the offence alleged
against the relatives of the main accused who are prima facie not found to

have indulged in physical and mental torture of the complainant-wife.”

16) In the recent case of Kahkashan Kausar @ Sonam v. The State Of Bihar [Decided
on 8 February, 2022; citation 2022 SCC OnLine SC 162], it was observed by the

Hon’ble Supreme Court:

“this court has at numerous instances expressed concern over the misuse of
section 498A IPC and the increased tendency of implicating relatives of the
husband in matrimonial disputes, without analysing the long term
ramifications of a trial on the complainant as well as the accused. It is further
manifest from the said judgments that false implication by way of general

omnibus allegations made in the course of matrimonial dispute, if left



Page No. 156 of 214

unchecked would result in misuse of the process of law. Therefore, this court
by way of its judgments has warned the courts from proceeding against the
relatives and in-laws of the husband when no prima facie case is made out

against them”.

17) The crux of the all these above mentioned judgments is that in matrimonial cases the
trial court must not proceed to conduct the trial against the relatives of husband when
there are no specific allegations made against them. When the allegations are made
against all the accused (the husband and the relatives) generally, then the court would
not be justified in proceeding against the relatives of the accused because such
allegations do not show even a prima facie case against the relatives of the husband

who have been made accused in the case.

18) The second issue for consideration is that if there is demand for dowry then who
would be benefitted if that dowry is given? Even if the family of the bride gives the
dowry then that dowry would go to the husband and probably also to the parents in
law. There are bleak chances that the dowry would be utilised by the brother in law
(devar or jeth) or the wife of brother in law (devrani or jethani); and further there are
even more bleak chances that the dowry will be used by the married sister in law

(nand) or her husband (nandoi).

19) At this stage it would appropriate to have a look at the sec 114 of the Indian Evidence
Act (hereinafter IEA), 1872:

“114 Court may presume existence of certain facts. —The Court may presume
the existence of any fact which it thinks likely to have happened, regard being
had to the common course of natural events, human conduct and public and

private business, in their relation to the facts of the particular case.”

20) It is clear from the contents of sec 114, IEA, that the court can take into account the
traditions of particular society, the prevalent conduct of people, and other relevant
factors and presume some things. As per the traditions of Indian society, after
marriage a woman becomes part of another family in which she gets married (the

husband’s family). Keeping in mind sec 114, IEA, it is hard to believe that an already
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married sister in law (nand) and her husband (nandoi) would be demanding dowry
from the newly wedded bride because even if the dowry is given it would go to the
husband and parents in law of the bride, and not to them (nand-nandoi). Generally
speaking, if at all the husband of the sister in law (nandoi) is desirous of demanding
dowry then he would demand the dowry from the parental family of his wife, and not
from the family of the wife of his brother in law. The chances of such an instance are
very bleak where the married sister in law (nanad) and her husband (nandoi) would
ask for dowry from newly wedded bride’s family and such accusations must be
speficially stated and proved. In the instant case, no such specific allegations have

been made.

21) Third Issue for consideration is that the applicant/accused Mamta was already
married to applicant/accused Ravikant, and they were already settled in Aligarh city,
Distt: Aligarh and after the marriage the complainant started to reside along with her
husband Mukesh at Gangiri town, Distt: Aligarh, therefore the applicants/accused
Mamta and Ravikant were living in a different city, from the city in which the
complainant was living (Gangiri) and a natural question arises that howcome the
applicants/accused Mamta and Ravikant harassed the complainant while living in a
different city? When the complainant lives with her husband and his relatives under
the same roof in the same house, then it may be readily believed that she was
routinely harassed by the accused persons, because when living under the safe roof
there is continuous interaction between the complainant and the accused and there
are ample opportunities to harass the complainant/victim. On the other hand when the
accused are living in another town then it cannot be readily believed that the accused
harassed the complainant/victim, because there is so much of distance between them
and there is no daily interaction between them. Though, rarely, there may be
instances when the accused living in different city may also harass the complainant,
but then the manner of committing such harassment and means employed to commit

such harassment must be specifically proved by the complainant.
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22)In the instance cases there is absolutely no mention by the complainant of either the
manner of committing the harassment or the means of committing harassment by the

applicants/accused Mamta and Ravikant, who were living in different city.

23) Fourth Issue for consideration is whether the requirements of discharge prescribed
under sec 245, CrPC are fulfilled? At this stage it would be proper to have a look at
sec 245 CrPC, which talks about discharge and prescribes the essential conditions

required for discharge:
“245. When accused shall be discharged.

(1) If, upon taking all the evidence referred to in section 244, the Magistrate
considers, for reasons to be recorded, that no case against the accused has
been made out which, if unrebutted, would warrant his conviction, the

Magistrate shall discharge him.

(2) Nothing in this section shall be deemed to prevent a Magistrate from
discharging the accused at any previous stage of the case if, for reasons to be

recorded by such Magistrate, he considers the charge to be groundless”.

24) Simultaneously, it would be appropriate to look at sec 239, CrPC which talks about

discharge in cases instituted on police report:
“239. When accused shall be discharged.

If, upon considering the police report and the documents sent with it under
section 173 and making such examination, if any, of the accused as the
Magistrate thinks necessary and after giving the prosecution and the accused
an opportunity of being heard, the Magistrate considers the charge against
the accused to be groundless, he shall discharge the accused, and record his

reasons for so doing”.

25)In a complaint case under sec 245, CrPC the magistrate shall discharge the accused
“when no case against the accused has been made out which, if unrebutted, would

warrant his conviction”, but on the other hand in a police case the magistrate shall
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discharge the accused when “the charge against the accused to be groundless”. It is
clear from the difference in the language of these two sections, that in a complaint
case the magistrate can more readily discharge the accused. It is implied in the
provision of sec 245, CrPC that the discharge application must be rejected only when
the evidence produced by the complainant under sec 244, CrPC is of such a nature

that if it remains unrebutted then it would lead to the conviction of the accused.

26)In the instant case the complainant has neither explained the exact role of the
applicant/accused Mamta and Ravi, nor has she attributed even a single specific act
to either of them. All the allegations of harasment and beating are made generally
against all the accused. All the incidents described in the complainant are alleged to
be committed by all the accused, and there too no specific roles have been assigned
to any of the accused. Therefore there is not even a prima facie case existing against
the applicant/accused Mamta and Ravikant. Even if the evidence of the complainant
remains unrebutted still it cannot warrant the conviction of the applicant/accused
Mamta and Ravikant, and therefore the requirements of discharge under sec 245

CrPC are fulfilled in respect of the applicant/accused Mamta and Ravikant.

27) The fifth issue for consideration is whether there are independent witnesses to
support the testimony of the complainant? The complainant has stated in her chief
examination under sec 244 CrPC as follows “On 29/12/2017 at 2:00 pm an incident
happened. All the above named persons came to my parents in Gangdundwara and
repeated their demand of one motor-cycle bullet and two lakh ruppees. On the refusal
by me and my mother, they gave a threat that if Sony came to their home without
fulfilling the demands then they would kill her. They even refused to return all my
stridhan, and abused. The witnesses of incidents are me, my mother, my brother Brij
Kishore, sister Bharti, and many person of nearby locality”. Therefore, as per the
complainant’s own testimony there were many persons who witnessed the incident
dated 29/12/2017 and yet no independent witness has been produced by the
complainant to support her case. The complainant has not even produced her mother
or brother or sister as witness in the case, despite her statement that they were present

at the spot on 29/12/2017.
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28) The sixth issue for consideration is that the complainant has alleged that her
stridhan had not been returned, so is it probable that the applicants/accused Mamta
and Ravikant have the stridhan of the complainant? In Indian society it is a tradition
that presents and jewellery are given to the bride from the side of her parents and
other relatives, and many times those presents and jewellery are kept in the custody
of the husband. Keeping in mind the provisions of sec 114, IEA, the
presents/jewellery given in the marriage would be used by the husband and the
parents in law of the bride. If the family is a joint family, then the brother in law or
unmarried sister in law of the bride may also use them. And, there are extremely
bleak chances that a married sister would either use the presents given in the
marriage of her brother or keep them in custody. Though, in marriages, there may be
some items which may be given to married sister in law (nanad) or her husband
(nandoi) out of customary practices but they would then be in the nature of gifts and
they cannot be counted as stridhan. As far as stridhan is concerned, generally, it
would neither be used by the sister in law (nanad) or her husband (nandoi), nor it
woluld be in their custody as the married sister in law does not live in her parents’
home rather she lives with her husband. It would be a very rare situation when the
sister in law (nand) or her husband (nandoi) either use the stridhan of the newly
wedded wife or keep it under their custody, and in such situations this fact must be
specifically stated by the complainant in her evidence along with the peculiar
circumstances which make it possible. In the instant case, the complainant has not
made any such specific statements indicating that the sister in law (nand) or her
husband (nandoi) either used her stridhan or kept it under their custody. Therefore, it
is clear that in this respect of the custody of stridhan and breach of entrustment too,

no prima facie case is made out against the applicant/accused Mamta and Ravikant.

29)Last but not the least the learned advocate of the complainant remarks in the
arguments that a practice of discharge is not followed in the district courts of Uttar
Pradesh. Factually, it may be true, but the court has to be guided by the
considerations of Law and Justice, and when the law is clear on a particular point
then there is no need to resort to any contradictory practice. When the evidence under

sec 244 CrPC has been recorded and no prima facie case is made out against some or
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all of the accused then it is not just the power of the court to discharge the accused
but it is also the duty of the court to discharge the accused. When there is no prima
facie case made out against an accused and still the court frames charge against that
accused and the trial goes on till acquital, then it would certainly result in gross
injustice and it also amounts to abuse of the process of law. The trial may itself be a
punishment for an innocent person, and the longer the trial goes on, the longer the
sufferring of such person persists. There is clear provision of law (i.e. sec 245,
CrPC), which not just gives power to the court to discharge the accused but obligates
the court to discharge (as “shall” word is used in sec 245, CrPC) the accused when

the requisite condition mentioned thereunder are fulfilled.

30) On the basis of the above-mentioned discussion there is no case made out against the
applicant/accused Mamta and Ravikant on the basis of the evidence tendered under
sec 244, CrPC, which can warrant their conviction, and therefore the application of

the accused Mamta and Ravikant is worthy of being accepted under sec 245 CrPC.
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Order

31) The application of the applicants/accused Mamta and Ravikant (indexed as 23B)
under sec 245, CrPC dated 04.06.2022 is accepted, and applicants/accused Mamta

and Ravikant are hereby discharged from the proceedings of this case.

Date 16.03.2023

AVNEESH KUMAR,

CIVIL JUDGE (JD)/JM-FTC
(CRIME AGAINST WOMEN)
DISTRICT COURT, KASGANJ, UP

Applications under 156(3)
R =i AR /aRd ~IRITeRI, ST

YhIvT g8 H&AT-09 /2022
TNt T IIdR el
CNR No.UPKR040109882021

6 -16.02.2023

oehiof TEATEET UeT g1 TR ST U WTfeRIT SRT SR €T 156(3) &
Aok |iZaT 1973, <RTER & TH& Ugd b1 1T 81 FATdel 3T 989 Ud JMed &g Fad
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g1 TR it 3R | o™ R Y2 g1 Ruic aot axiy 1M 2 W12 3=erfd 9RT 156(3)
S0 W0 W0, AT H 37 HUT & A1, U fhar 7 8 -

1)  wifeRr el <t uett Heras (aRit TART At o RISYRT SHUS BT i
el Tt 60 afar eRey 3FUg A B

2) wfeRar &t offy Ho-165 AT I TA-T Al T QT dedilel WeleR &l
SRTHRT 22 a9 | S &7 & Ih Wl W 7 eqmdR O YMfdE | Rl & 12l 3 5 o
g PR P IR WHAR 7 3 FE—WRIGRI gRT TR BT HeH HAGAR W& 9 Fo -
165 < faa

3) W GRT S 3= HEd | SUSTTS, 91T 3R S 21 a9 S 9 &1 <&l &1 89
I TRAT & Ih Wl H JToRT bl Beel ot ORT 1a & Tedak G RN, Gt 97 Jed R,
SR G 98, SHeT GF YMIE, 1Al g3 S SaRA 3Tl 08 & a6 IR Be Pl BIeax o
ST I8 o oI Uil ! saie e &l pIfe R &

4) forg W wifehar = A Ryt St (S[ofSo) fdia st & I8l Jefare |Wo-
210/2021 Tl It I FRUT NS 1] TS R U fham S R A
I GRT AT SeuTe 371 T AfcH SIRT f5ar a1 Hics &t genfefd o JHeRt
g FHIE 9 3 g1 SIRY foha =amarery # Ul orfi Weley GIRT Hig Y fRefd
IR SR H UG Bl de anfedr el <t @l Hi R dIfas gafar T 8 qen
TN T Ih GedT Bl STFDHRT &f Rt IHD IraE W THBRI 8l g b =aamerd §
AT faRTE 21

5) 319 10.10.2021 & T9 FNG 12:00 91 fF § FIIR G RN 9 GF
IMAE, SAR U7 98K, TN OF a5 g, MRl gF SHer, d §F ks, A g3
EPAR, 3ifhd G FdR, Gl G JoaR, ardt G dvg, g 3 AN Pl oleh? TahsT FTERT
BIaR MR & WA H TSl IIORT Dl HHe Pl AR AU J0Eg P 9o W SR il G
PRSP ITH R T TSR 8F TR WA 310 g Merers g St @l olax @d R T 3R
I el JORT Bl o 9 | b1 T TN fhaT aF SIRih ANl 7 Wi g I8 g e
T 9 SiI T ARTHCT el TSt Mkt & 9 S ¥ AR di gt & Ml g Javer = Ao
THAT TR TSI D P TR IGHR I H TR DT Ad | BRR G S 7 81 ) o
R QAT 3T q S STet 91t 99 W
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6) H 31 Al Afied W SaTaR TR P TRE TN M| SWRKh Gt oA wifefar 6y
S P CHR of R | R HTfeRIT &bl i 30 BSIR DU bl &1l §s 1 ARY TS Bl AIel
T 3T PIHT AT = SEGT| P T Pl o8 T Sb T TATE! & Pl DIs IR T8 8l

7)  STfeRAT 37O QAT & T AT RIgYRT Y, TERR S, IR Dls PRIATE! T8 83|

8) TR B} IR ¥ U WO S, gfer arefierd HRled BRIl auiRy
SIS I T T IR I WR Pl PRIAE! 781 §5 & SURIh AN IR BT el
TARAT < 38 &1 FAOIgR BIehx UTFRRIT £ STt & =ITITer 3791 TTefH1o T a W& 8

9) IIfAYH U1 GRT R TG Hel UPfcl dT ARIED Hed foham & oreht Ru gt
PRIIT SRR FAIRAT R ST 3190 & |

qM P 3T RUE 3 TR B % smafear st een <t et Hetas
et =1 dhaf oFT RieqRT SHuS BRI &t S 91 99 FAR1eid GRT &F T8 aF 9160 39
UBR U STafemt sfivfel el <ft SURRR &l @WaT Ho 45,135,165,166 &I I8 WRGR &
O 3mafeent gRT YRR ¥ §F | 2,30,000/ — 0T fotldT T 81 3Mafie @rar Ho 165
g oft Tal @1 W aTEdt 81 39 TEY H AfHT Hl IRe F It USIT s/ o S ImAHR
TER & IMYR R JodloTo 97/21 €RT 147/148/323/452/504/506 ipc S FAN
TRIRAT 371 19 The &7 09.05.2021 BT TSP & [AaHT 55 H TURIY &F LR W AR
U § 97/21 f&Ai® 04.08.2021 B AT IR BT WA f5am ST gt 81 qer fausht gar
B WE ¥ gERm sEd A AR w/o TN AR Hodfo Ho 100/21 Act
147/148/323/504/506/452 ipc &M ¥&ld PAR YA YHAPR e 10 e fodid
11.05.2021 P! Goligpd & fIdaT 39 5 URIY & MR TR IRY 0F Ho 132/21 i
22-09-2021 HI AFR <R U 5T ST gt 81 qT afdeT & RE J I+
fafdet St S[oflo Il HRFTS # arg Ho 210/21 faaRmef= & | IFT yeh § S dear @
TR fIaTE Tt X8 &1 39 99y § T Ul & faeg e 20.10.2021 @Y €RT 107/116 crpe
&I HRIATE Dl ST Gl & SURIh UHRUT & FY F T BTSN W DTS AMANT GShigpel el 2

U7 O IR WTfeRIT & TG eiferah & ddb G| WTfeiaT & Stferahl GRT gHarg
% 3R IJg T a1 T 5 uega WA H aftia geA Her Ui i §1 ard: mmeHTE
PR 6 I a1 2|
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TR AIGHTON T a1 o Wl  §8 WIoeR & oid: I8 AT efie
et & fo5 TRafaa SHfSRIeTIor 1 w1 FHTIes a1 3Mfefes W & ST ST & 3 S97eh g
&6l aoTg | PIS USRI GRT I T3 &1 I1eft a9 BT IR 81 &1 urfefar g7 319 urefHT
UF H IR SAFRIHTOT BT dlg QT STURTEe Sfier +ff 78l safar w8 o o f o
T ST Hep {3 IRATIIT SITHIHIVN BT THTT &7 5 a1 SATST 2 fob Dlg IR SAHRIHIT
& fang TATEN T <1 AT

TTfefT GRT 319 wnefHTe § e foma € o i 10.10.2021 &1 y=arfaa
SITERIHTOT TR &6 WA H 3R~ 3IR JORT Dl Bel Pl SToRA U T0Sg P 9o R ey
Tell TS R I R o R A6 TW R IR SRR A W g SHS gy
e Td Sl 1 ARTHCT W& Tt Tt Mk &, 99 ¥ IR 61 et & iR ueearad
SIIgh FEhT @ Jhel ¥ AT T I BRR Y| Gt TeAT 9181 R ARUIC g5 iR A
3rTeTe ¥ Mett off Tt M=ft, FfAd wu § 1 TR FeAT § 3R UH geT 8M R I8 FTIad
g fo fifed ver S T gfeld @I alet o, 31fug afe HfSd uer el @1 arat 7 off o= gy
ar Ot g A AT WU ¥ TR -USN & AN Tell goi WR Gfeld B Bt IR &l I
TS § el R ot Ui GRT 8 faeRur el fo o 9@t wR gfery ot ar wifekr 7 gfer
1 Biet fhaT| TTeFT= 61 I8 g FfAd ©U J W & Sl | 1R Tog Scae el ol

A7 10.10.2021 & TeAT & Tre=Y | WIfSRIT gRT Pis o Rifdbedr v
TR 8 fam T 81 U gl 9l R ARUIC 81 Ud 3erg § Mell ft gl 9, Jgt
AT B0 H GST U8 Pl B FIC SRR SR, TR AT H 1l et Fie &1 iy faa=om
3 T 8 &R A7 & et Aic & Ty § Bis Rl xS Tegd far T 81 31fug
TS B gg ot T8 sar™ T € 1 T o B yTd TS us gRT Pel IR Sl BT TRIT
7 fohe STarex | SaTS oft T, fORI™T G7: WTfefT o HEahvoT R U5 T8Il 3

yTfefT GRT 379+ UTeiHT O H I8 ST T & 13 wnfeian 7 v Rifde are (Hetare
[EAT-210/21) TEIAT AR & g SRR b &, W UifeRan gRT 3 sl §
He IRt I Uil b 7L Th -GN & fovg Bl R .18, 31R. IR Aific o1 dIs b
el T T 81 gfel SIReaT | TUT ®U ¥ IR W 8 fh SN vall 7 U -gie & g
T, 3118, 3TR. I 3R SHI & Al 5 Yol SRT 3TRIY 0F SR B T 77 81 9% g: Tl
T & fob TR <Aoo THeT TRuT faeRur 8l @ AnEd|
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gfel GRT 3ot oTReT # I8 ot 9 1 § {6 Q1 vall & favg gfeld g
gRT 107/116 << Ufshar GfedT 1973 & Iichid pRIATE! dl 7T & fOTY T Terdr & b -1
gell & ALY TG & 3R IS ALY JSS TSN 8F Bl YeeT GG g1 31R ™Y g wmfefan
& 3H HEPRU R H3Y I BT & b el H 98 hadt T UIfST &l 3 3R SavT gl S
TATSd R &7 81 AfUG I YolId 81T & i SF1 & U8 I TE & &, S o # I
ERIRERIRS

AMer & Tt J2T vd uRFRIfAT @t gfva @ gY I8 Teid BT § 5 el
el & HE | S Bl i fGa1e 8 SR IT fa1e @1 Fele &g W S8R Us W Sd1d I
B I8 T TR SIRT IR foham TR 21 31t TR Tl U SR R a1y 8l 8

Sy
yrfefaT &1 ITeiHTUE SFad eRT-156(3) H-3tR. 3. fAReeq fosan S 2|

f&T7ep 16-02-2023 f&fdet So1(SofSo) /
WoUqdo-ThHod odo,
DRI |
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R =T AfoRge /R <IrITer, SR |

YhIvl a8 H&AT-07 /2022

g IR | 3R g
CNR No. UPKR040124392021

fHi®-29.07.2022
Treh1of ATerG! UeT 8% 1 UATae STl 3TeT & R B

oTfeRT T SR | o WR e I RUIE S91 Rl S 8g Wil 3Frial
gRT 156(3) S0 W0 HO HaY H TH HAYF & 1T T fobar T 7 o wireff &Y aett 7o ot
it 3R {8 et AR AT T ToTgUSaRT ol Aigal e @il &M TogusaRT & wreff
1 e gair AT b gz wreff &t &) =it Aier Argfrer dor orelf s=l B e ey e 31U
afd & |1 M AT - 15.11.2021 BT el ST Ut BT IHh dre g T o et
ol et 3o e 1 oirelf ot &Y RIY AieR Arsfdbet, meff & =it o wneff & gRT Ter) Y SR
el T g8 3fdbetl AT weff & T o5 &7 I a1 Slaare @ AP 23.11.2021 @
T BRI 04:00 Fof T Tmeff <t AT afiactt 7 weff i u it & et fob g o BT T8t
&, T IR 31U R H g it 78T o) St ard R wreff bt gt FHar weff 6t A @y et
el R T 3R 3 fER B o &) ST feR o wreff &t aeft & far sreR Rig ¢
AT d HTS Uebsl 9 HI, S 9o 3T St g MRt ARG FTell &1 TIgUsar
e et omeff & oY wreff & BR IR geax 31| Wt & gt FHaT AT Jfes e SURR A
UGRTT ALERT 8lax UTeff &1 AT a7act reff di afgT ™1 T TadT @l §_t IRE &R H gD
qRter, AR R wreff & 918 ey dem afee onfe @n o W fSsm wreff &t 4t g afgAt
AR T JfFFT = S 8 AR &1 gFehT &1 Treff &1 gt o Ieer & el &I i ax e
gfere Hid R 311 WY 31k mreff &t et Y 91 33 FFrehetl IHdb a1e wreff Y gt FHar o |
& Jfoom SWRIh & 12l el WY1 79 wreff &t At 7 vreff ot IR 91 9arg a9 wreff 3 o
T 3T @1 9 Wt 1S SRIATE! 6l Bf | 99 wreff 7 THd geT & a9d gfed aeflard
qEIeY, BIRIST DI I USRS ST WA U fohaT Umg H1g HRIATE! 3l H el ot
T A9 AoteR vreff a8 e ~arTerd § IR @R I8 &1 3fd: U H R &9 dRRy I
T AT UTNT PR DT PUT v |

T ArTeT H Treff b GRT SITHRIHTOT R I8 TR ST 1T & fob Swaie omeff
T & X2FT T UhdT D 31 a8 BR H HHR P IRTGIeT| IfS faeft T 31 ae AT dieT e
d9 I8 AT g f 39 aafh 31 &g ke & dic e, Treff R 3o ureHT U & ey g
IS Rfdrada dre wga T2 5 71 & O 98 ST 81 10 & &b &t ureff H g5+ o
JerhfId ARYE | HIg dic 15 ot | 3rfig weff GRT 3= WM u= § dal W ot IGh! g8
D1 TS fordd} ot @e &1 s fAfAw faarur 91 fSar 7 & O fos onef= o= & aftig qensfod
FeTRN 6 eIl R T U § g I 8 B
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3% ARG T T2F W I8 HoeT 2T et & 6 T oAl & 9IS SHh
RIS SR I TSl Dl g & A1 ARUIE Bl | VT T3 &1 gfcd 8HT1 3Rd af =&l
& R AT U § YR HHST D FIRY Pl <@ §U 6! FHET 98 DY & Fifch oS! Dl
3T TRGRTE H T AT &1 BT QiR eredht & WIS et & foly Ff3d v 9 39 91d &l olaw
fafda &)

orefeT oA W I8 T TR bt w1 & b e sifHgeh wHar 7 & oy @
Pit fohar o, wR A Treff 1 F&1 P AT AR GRT ARYIC i 75 79 wreff iR IHeh!
FEA1 & GRT YAl @ B a1 el 5T T 39 919 o1 Dlg SRR W uF § A &
T & FORIRY 7 1T o § afoid greT Y e W IeE Seus &Il 8l

1T uA W g8 off g 1 © 1 weff wa SifeReh weaT o Heg sl g
o, forges AR wreff w9er a1 ureff gRT & 18 AleTsiad @I efa) ureff & eR 3T o WR
3T 9Gh AT ST 3 Uil Grtel o BR AT TS T I8 HIeaTsiher Ud Hreff & Fe1g §U SR
olaR el TS| I Tl BraT ¢ b wreff g7 g W U S1figw wHar 9§ Aiekdsidhd U
& a9 o 3 SaTd ST & ol STl T 8, Foa=y O Wil 8 @ b wmeff gry fagsf =
3T SaTa S T& 31U SR G fapTer & ol =ITITerd &t UfohaT T SReud T v
1 TR T3 ST <& &

31T: IWIh A e g A/l & q2d w& aRFIIT BT gievr & §U 39
R GRT I8 sy ettt STHT Fder S § fo urefHmme odiid aRT156(3) Sofoo
R R o= A B

SISy
1T U5 3 ORT 156(3)SoHoTo TagaR FREd T ST g1 Webivt uaraett
9IS TS HRIATE! FRIATER St S0 8|

f0-29.07.2022 (3rate $R)
fdes AT /@Rd =IRITed,
DI |
JO Code—-UP3571
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CIVIL COURT (JD)/JM-FTC (Crime Against Women)

Nazeem v. Rukhsaar etc.
(Criminal Miscellaneous) Case No.11/2022
CNR.NO.UPKR040050132022
Application under sec 156(3)

14.02.2023

The applicant has approached this court by way of submitting an
application under section 156(3), Code of Criminal Procedure (hereinafter CrPC) 1973
against eight proposed accused, namely 1. Rukhsar, 2. Rahat Miya, 3. Chahat Miya, 4.
Chand Miya, 5. Asraar Miya, 6. Bahar Miya 7. Urvesh and 8. Mohammad Miya.

The applicant has submitted in his application the following facts-

1) The applicant was married to proposed accused no. 1 Rukhsar on 11-02-2014

without any dowry or donation.

2) One son and one daughter were born to proposed accused no. 1 Rukhsar while she

was living well with the applicant.

3) Proposed accused no. 1 Rukhsar has a stubborn and playful nature, who has never
been concerned about the future of the chilren. And, she did not provide food to
the applicant after labour, nor she let him had it. The applicant was insulted by
Rukhsar by use of slaps and kicks. On any reply by the applicant, Rukhsar used to
give him threats of spoiling his career. And, without informing, she keeps going to
her parental house and coming to applicant’s house. On being inquired, she started

to quarrel.
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4) On 30.7.2020, she took “costly jewellery and clothes” and went to her parents,
along with the two children. After getting informed of that, the applicant went to
his in-laws to ask his wife Rukhsar to come with him, where the brothers of his
wife namely Rahat Miya, Chahat Miya, Chand Miya, Asraar Miya, Bahar Miya
and relatives Mohammad Miya and Urvesh beat him up. The applicant suffered
quite an injury to his backbone, and he was kept confined in a room for three

hours, and then only he was allowed to come home.

5) On 04.07.2020, all the above named proposed accused beat Arbaaz who is the
husband of the sister of applicant. On getting informed the son of applicant’s
sister Uruz Alam and applicant reached there, then they were also beaten up, and a
case (crime no. 145 of 2020) was registered by Uruz Alam regarding that, u/s 147,
149, 427, 188, 504, 506 and 51 of Indian Penal Code 1860, and the case is still

under consideration.

6) On 25-02-2022, abovementioned Rahat Miya, Chahat Miya, Chand Miya, Arar
Miya, Bahar Miya, and relatives Mohammad Miya and Urvesh, etc surrounded
the applicant at Bamba, and they threatened the applicant in case the applicant
does not keep his wife Rukhsar, and he was also beaten up. From the side of the
town Navi Alam, Abhay etc reached at the spot. The applicant could be saved with
the help of passersby, otherwise they would have committed some serious
misdemeanor. There is consistent danger on the life and possessions of applicant.
The police has been informed regarding this, and on the inaction of police, a
registered post was sent to the Superientendent of Police, Kasganj. As police has

not taken any action, therefore this application is being submitted.

7) The proposed accused are people of an inherent rogue and cunning nature, and
they are a lot in number. It is very much required to take action against them. The

proposed accused have commited an offence of cognizable nature.

A report has been called from the concerned police station (PS-

Ganjdundwara, District Kasganj) regarding the application. The report submitted by the
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police states that the proposed accused no. 1 Rukhsar and applicant Nazeem are husband
and wife, and Rukhsar has filed two cases against the applicant Nazeem previously. The
first case filed by Rukhsar against the applicant Nazeem is a case (no 333/2020) u/s 125,
CrPC; and the second case (crime no. 162/2020) has been filed by proposed accused no.
1 Rukhsar against applicant Nazeem u/s 323, 120B of IPC and u/s 4 Muslim Women
Marriage Act. The report further states that the pending cases against the applicant are

the reason for the present application by the applicant.

The learned counsel on behalf of the applicant has vehemently argued that

it is a fit case for registration of an FIR. Arguments heard and file thoroughly perused.

It is alleged by the applicant that he was beaten up on 30.07.2020, by the
proposed accused no. 2 to accused no. 7, and he got quite an injury to his backbone. To
inflict an injury to the backbone, the applicant must have been beaten up grievouly by
the accused persons, because just by “slaps or kicks” a person would generally not get an
injury to his backbone. But, the applicant has not submitted any medical documents to
prove the injury to his backbone or any other injury. As per the version of the applicant,
he was beaten up by seven persons, and he suffered an injury to his backbone, then in
such a scenario he must have suffered some other injuries too, but there is no mention of
any other injury inflicted on the applicant by the beating of the proposed accused. There
is no mention in the application, of any hospital, where the applicant was treated or any
doctor who prescribed treatment to the accused for any injuries (including the injury to
the backbone). This omission certainly raises serious doubts on the veracity of facts

stated in the application.

All the allegations of threats and beating have been made against the
proposed accused no. 2 to proposed accused no. 7, and there is no allegation against the
proposed accused no. 1 Rukhsar, and therefore there was no logic to make her a
proposed accused. The only faint allegation, which can be be inferred against Rukhsar in
the application is that she went to her parents along with valuable jewellery and clothing
from her in-laws, but the application nowhere states that those jewellery and clothes

belonged to someone else. A woman would naturally have stridhan (which would
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defnititely involve jewellery) and at least some costly clothes. From the language used in
the application, it seems that the proposed accused no. 1 Rukhsar took her own jewellery
and clothes (stridhan) when she went to her parents, because if she had taken the
jewellery or clothes of someone else then the applicant would have mentioned this fact
in the application in clear words. Therefore, on the facts of the application Rukhsar has
not committed any ostensible offence, and yet Rukhsar is made the first proposed
accused in the application, and it gives an impression that the applicant had some issues
with his wife and hence it proceeded to make her an accused. It certainly creates doubts

on the veracity of facts stated in the application.

The applicant mentions in the third paragraph of the application that
Rukhsar (proposed accused no. 1) is a stubborn and playful women, who does not
concern herself with the children’s future nor she provides food to the applicant, and this
again fortifies the reasoning that the real dispute between the parties is matrimonial, and

applicant has tried to seek vengeance by filing this application.

From the report of the police also it is clear that proposed accused no. 1
Rukhsar had filed two cases against the applicant, and it also gives an impression that
out of grudge the applicant has filed this application to settle the score with his wife by

making her proposed accused no. 1, and making her brothers as other proposed accused.

Further, the applicant has not made any disclosure in his application about
these two cases mentioned in the police report, which have been filed against him by the
proposed accused no. 1 Rukhsar, though he has mentioned about the case which has
been filed by his sister’s son against the proposed accused. This makes it clear that the
applicant did not want to disclose all the material facts, and this again creates doubts on

the veracity of facts stated in his application.

Considering the totality of the circumstances and the facts stated in the

application, the application does not have merit to be accepted.
Order

The application under sec 156(3), CrPC is hereby rejected.
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Date- 14.02.2023

AVNEESH KUMAR,

CIVIL JUDGE (JD)/JM-FTC
(CRIME AGAINST WOMEN)
DISTRICT COURT,
KASGANJ, UP

Protest Petition Disposal
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oreff/ arel Ud UIfSaT 1 faearg A iR 39 UaT H H1eg PRI §U GPSHT SURIh § i
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Protest Petitions

CIVIL COURT (JD)/JM-FTC (Crime Against Women)

Sunita v. Pradeep Pathak etc.
Complaint No.
CNR.NO.

Protest Petition

Date- 23.03.2023

File present. The petitioner present along with her Ld. Advocate. This protest petition
has been submitted by petitioner Sunita with the prayer that the final/closure report dated
16.09.2018 must be cancelled and the proposed accused must be summoned. The contents

of the protest petition are as follows:

1) The final/closure report has been submitted by the Investigating Officer (I0) on the

basis of baseless and imagionary facts, which must be cancelled in every condition.



2)

3)

4)

5)

6)

7)

8)
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On the date 12.03.2018 at 4:00 pm, the accused Pradeep Pathak came to the
petitioner, and told the petitioner to carry 5 cups of tea to his room, and he went to
his room. After 12 min., the petitioner went to the room of Pradeep Pathak, and as
she entered in his room, Bhuvnesh, Saurav, Ajaypal were already sitting there, and all
those caught her with bad intention and started doing obscene activities with her. On
protest, her clothes were torn with the intention of outraging her modesty, and the
petitioner became half nude due to that. All of them beat her, and due to the beating

the hipbone of the petitioner got broken.

The accused being the guards of the district jail, Kasganj, the report of the petitioner
was not registered at the police station, Soron. Then the petitioner got the order of the
court under sec 156(3), CrPC from the court, and then the matter got registered (as an

FIR).

The IO of the case has presented the final/closure report by recording the statement
by twisting the facts of the case with the intention of saving the accused who are

constables of the police department.

The 10 has recorded the statement of the petitioner in a fabricated manner under 161.

The petitioner has not made any such statement.

The statement recorded about the petitioner filing the report under the deception of
Gram Panchayat’s pradhan Nathu Singh is totally baseless. The 10 of the case has not

taken any statement from the petitioner ever.

The statement of the petitioner under sec 164 has been recorded in the court, and in
that the petitioner has supported the incident. Opposite to the statement of the
petitioner under section 164, CrPC, the police has presented the final/closure report
by showing the statement of the petitioner (under sec 161, CrPC), and the

final/closure report must be cancelled.

On the date of the above mentioned incident, there was no case registered against the

petitioner. During the investigation, the case no. 305/2018 is totally wrongly shown.
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9) On the basis of that evidence collected by the IO during investigation, there is

enough evidence to summon the accused.

10) IO of the case has not conducted independent and unbiased investigation, but he
conducted interest based investigation and presented the final/closure report with the
intention of saving the accused, and it has deprived the petitioner from getting

justice.
The arguments of the L.d. Advocate on behalf of the petitioner heard and file perused.

In the statement of petitioner under sec 161, Code of Criminal Procedure, 1973, it is
recorded by the investigative officer that the petitioner stated (G.D. Entry No. 19A/12) as
follows “It was a mistake. I filed the case in the court on the behest of Nathu Pradhan. I did
not go to give the tea, but these proceedings had to be started under the deception of Nathu
Pradhan as the constables of the jail have registered cases against Nathu Pradhan and Me;
and Nathu Pradhan said that unless you filed cases against the contables there would not be
any settlement, and Me and you would be punished. Therefore, the proceedings by court had

to be started.

On the other hand, the petitioner has stated in her statement under sec 164, CrPC as
follows- “I have a tea shop in front of Jail.... On 12.03.2018, at 4:00pm Pradeep Pathak
came to take tea. I know him because he comes to have tea at my shop. He ordered a cup of
tea at his home. I went there with it, Sanjeev, Bhuvnesh and Ajaypal were also there. They
all live in jail. Pradeep caught me by hand, and Bhuvnesh caught me from behind, I came
out shouting and fell, and got hurt. Noone reached there on the shouting, on the gate I met
two persons who were grass cutters, whom I told all the details. I dont know their names. I
told the details to Nathu Pradhan, and he made the complaint and sent it to the police

station”.

It is clear that the petitioner has supported her allegations against the proposed
accused persons in her statement under sec 164, CrPC, though it it recorded in her
statements under sec 161 by the IO, that she stated that she filed the cases on behest of
Nathu Pradhan. The statement recorded under sec 164, CrPC is certainly much more reliable

as the statement is recorded by a judicial officer. As the statement recorded under section
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161, CrPC is contradictory to the statement recoded under sec 164, CrPC, it cannot be ruled
out that the IO may have put some pressure on the petitioner or the IO may have recorded
that statement in a twisted way or the petitioner may have given the statement under fear as
the proposed accused are also police personnel. On the other hand the version presented by
the petitioner in her protest petition also does not seem to be very strong as the IO has
recorded the statement of many persons who have denied the incident. Though these
witnesses are from jail staff, but it is natural because in a jail, outside persons are not
present. But, still the petitioner must be given a chance to present her evidence in a

complaint case.

On the basis of the above discussion, it seems proper in the interest of justice that the
final/closure report filed by the IO be rejected and the protest petition of the petitioner be

registered as a complaint.
Order

The final/closure report filed by the IO is hereby rejected and the protest petition of
the petitioner be registered as a complaint. The petitioner/proposed complainant is directed
to appear on the next date and present the list of witnesses (if any) for recording of evidence

in her support and get her statement recorded under sec 200, CrPC.

Date 23.03.2023

AVNEESH KUMAR,

CIVIL JUDGE (JD)/JM-FTC
(CRIME AGAINST WOMEN)
DISTRICT COURT, KASGANJ, UP
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File Abated Order
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UATdC UL 851 PR W DIg IURT el | 30 IHAR G- IF
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foIfd TedR 9 oM &1 UTH & fob IURIh SAWRIHI0 AR Heb H 9T 50 ay
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Commital Order
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(3rg1er PHR)
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WoWo /Thodtodlo

B |
JO Code—UP3571

Proceedings under sec 299
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fai®-28.08.2022

UAdell UG B8l PR W IAHYH U YAl P
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(sraiier TR)
fafder sr1(gofeo),
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sec 299 Final Disposal Order
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ATHRYch IEA Bl TR BN a1 ST gt 8, frepe wfasy § 31foyeh & e ol
Pl FAEAT 78I 31 gfeld AfWYh &l RFIR ¥ d quicar el &l 8l
3BT H &1 SIUASH T& &l IR | e Fradi 5 | foedt oft Fvefivror o
frad fafe & =mre & §9e 3ifdT TR UeM R & IR +ff |18 &g
U &l M| UATdett T+, 1990 I =IRITer § foaref= €, arefivror o arex
2q 3R SR UM T M1 ~IRTa Udila 9@l 8idT 81 daluREd o
30.11.2022 1 &l Hoseego-1 AR Ta faciiae weft foseego-2 &8
Fiecad IR g 6 =IraTer & THeT JEIue Tof 6 Tt 3R 3T BIs el
NI GRT U 8l T T Ugd FATdet! Trdae argi &t $ioft 5 arreft
g AT S ~ITITeTd GRT HTEaH UaTaett af ofter Femor & e —feder &
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T g1 YIS BT 18T PT ITER THTH fham S1ar 21 Id: =Iafed ¥ Sh
AT AT It b ST fARARUT ) STfHeRIFTR IS &t St & foh—

1. JIfgh SN & favg T8 R MG aRve a6 S den
ST Th—Th Ul el arefteres o Feaf=ad o & UfSd &f S|

2. T oFTend @ fARd far Sar 8 1% ity @ genfia
ARUAR BRch ~ITITerd & FHeE IURRIT AT G ax|

3.  "UAGel & d1el 3ERU TN HIC ool 18RI B I8 3ifehd fhar sv fh I8
g fafre fha S I 8t 81"

4, SAMYH b REIR BRI H IURRIT B I ST H ATl
JURIFIR | Tt 1 WY dorT RATSSgIR 19 h &l fo=mur v U
YRR T ARRUT 3T SR |

(srariter ZHR)
fafder Sei(Spofeo),
SoWHo /Thoctodlo

DI

(JO Code-UP3571)
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<o fRfde SeiR[ofSo)/Mowo/mmodtowdto, B

gfRar Ho 272 /2020
Computer no. 1507/2019
CNR NO. UPKR040106652019
et CoIL] qIgieT 3Tl

YRT-494 HI0GOTO |
AMT-PTIS, UG PRI |

feTien— 28.02.2023

YATgeA UeT g1 JAMIGHTUT IURRAT el &1 TATdell &b 3fdeliier J
fafsa 8 & g sifgwTr st apwen, T Rig @ st &
U & 18T 7 aRT -299 HI-3MRoUlo¥lo & IFhid HRATE! D
01.02.2023 I AT DT AT bl & AR AR ST e, I &g v
M BT TRR G {3 S gar 8, e WISy § g & e & o1
AT el 81 g ST &l fRwaR o # gufcan fawa <& 8l
MDY Farw &1 gRarfert & 3R ¥ S1iger gt wrefvor § § 7= a1 et
flogeego—1 Al Tg Htogeao—2 IGRM IUEAd TR, foiTehl Jrusier
3ifdra ot it 39 fafes a1 off Traft Faa e a@ ~marea & 98 o IR
3IfOH SR UG PR & SRt & g U el 3| TR UaTdedt!
UrEFaH 35 amal df Soft § Il 81 AT 9 TR §RT YT g=rae!
o1 ofty T 8 feen- e i R 81 uRRaresit o1 |1ed o1 raR JHTH o
SITAT &1 37 ~rafed § S uaAdelt 7T At & JeeRia RO 9 Jff e
Ufq &6 At 7 fob-

1. g St ergpien, M &g vd st & fog Tu1s R SEE™
arue fria 5 ST qer Sad! th-Ta gfd gfel oreflera der gwaf-aq o™
@ UfYT &t S|

2.  Ffgd omTeny & M fhar STar 8 6 g @t gesfta
RTFAR PRh =ARITAT b FHET IURRIT IAT AT |

3. "UFAGGl & dred MR WR HIC I 18RI ¥ I8 3ifhd fhar 9w fh a8
g fafre fhd S I &1 81"

4, SIRIHTO & IRTAR BlaR IR H IURRAT BN Pl S F FATde]
IICENR & TG 1 Sy qAT fAfGITIR AHIH BT R0 Rep TR
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ThNUT T FAETRUT fohaT STRITT|

(sFartter FHR)
fafdet Se1(Sfofeo),
WoTo /Thoctodlo
DI

(JO Code-UP3571)

Bail Orders
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IR e 99 (SofS0) /TFotHo -Thodtosdio,
PRI
gRaTE T=AT-644 /2020

CNRNo-UPKR040134922023
e e I AR AR oTifa

f&1i® 03.03.2023

oreff / SIFRIHIUT fhelR IR T& @Ra 914, uRare dwedr-
644 /20, I d URI-498T, 323,504,506 HogoHo g 3/4 Stodlo
Ude, AT BRI g SIS BRI & HHel § STRY 3ffeeshl fgdia SHHa
TS TR foa 2

wRgd fodla SMMa wefr o 9 weE fear w8 fa
oTeff / STRITHTIUT R TeRvT H quid: TR € &R I8 Fard 3ried SMeRi
R G gRae U H 8T BT T 81 f&Aie 01.03.2023 &1 wreffry
IRUC PRYET aRM B I § SURRA BlaR WeFTE Uegd foharl
TefRTOT 7 gRUC AR R &g WU I FRET 3= Stet Sl | wmeff /
SITERIHTOT T T fociiar ST wrelHTo Tegd o &1 g1 wneff / rfeRgeh o
3T IR STHFT S DY IR 8 W SRM =R S{uHT ST BT GHudiT
SR

ST 1T 03 TR AT Ud 3fdetta fa|

JTRIHIU fodTh 01.03.2023 H AT HRAR # 7Rog &
31T GRETIEHT Y TR ¥ Uep 1 STfSehl Tad AR FaiAT g 8T & iR
aRaTfet d TRE § T WIS U fobam T, forgs S e )
89 B Bq Y [ i St e Y Wit eifEgeTr 02 A |
el FRAR § Freg § ok SMa weFm g - o w Re
AT & AfYBR DI FHAIIT RaTl g1 Ad: WrHH o 3= A & foig
GIECEASISIENER RS

T a1e a1 16.09.2021 BT 3M9gH PR FAR I
T H IR o Ud A 29.09.2021 B AMWYh ARI I
IR H U &, R 1 & gRT 37 AT T pls ST U1
TRa el foar T o, S % fafema 98 e il 11.10.2021 @t
AR & GRT JHGHIU b AfSehT A goT T S oreft b i aghmr
IS T U 1 el R 8, 79 SRV & SHfSeh 7 I8 S
3 o5 SIAGHIUT & GRT ST ITIATIT TR R bl Dly STaLehal
T8l 8, i S9b GRT dofdl AR BT ol T T & 3R 3P a1
ST & NPT TE FEIR IR BISIR ot T 5 I 3% 39
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T & Refith &l ferar O a8 3 <ITerd 3 SR | UA1aell & 37ael
e H I8 H9 Gl 3ifdd H Wi €1 =Rfed H AP 11.10.2021 Bl
IR & g Dlg IUTSAHD BRIAE! —AR—ITAT FRT ol ol T
Mg I GRT TR UHd H I8 TI¥ vU ¥ Iifha fbar m b
STTIGRIVN ST HTEFTHA IR X IR I ARG I IR GRT ¥
DT JGRIT T & o 39 T H I B Gd w3l fAf & iw
29.10.2021 &1 off JAFRIHIV GRT BIS W1TT THMT 3 TG ol fpa
7| g8 (AT $U 9 TR & IMQ 6 AHGgiaR dHi T fager oft|
TR Al AU =TT § Yo IR ST & % ¢ a1 98 g 9919
319 &l H of Wl & b e a1e & AT § BIg ITHaRT T8l off, R I
are § AMHYHIU IRITT H SURRIT 8T 9 3R I 3fferaeht ey §
SRTIAR IUTE 81 I8 | 31c: JATIIHT Dl aTS bl HRIATET DT G SATbIRT
off, R ITP a1 off P GRT DI SHMT W WRgd el fbar |
f3e 29.10.2021 BT TRITAT GRT IR SHMII AT LRI & foog
IR R W SR IEe 7 SRl & SWEA A 08.07.2022 @Y
ST PR PAR T WREH a1 B Gfo aRT IR SHMRT TfEu 1R
IRTIR R IR & T98 U haT T 3R f&Aid 11.07.2022 &1
SITRIHTOT eI PR T @RI I Dl SHFT USH Sl Rt ISP IS
3 06.12.2022 BT AMRIHIV SURRT | 37: ISP [Fog AT
SRT IR SEFCOR s IRT 6 T 3R 3% IR $o {9 & a5
A 01.03.2023 &I JMAGHTU fBAR IR Td TWRIT I9 GRT Th
WA IR ST 1t FRET a_ 8g STell T, S <R’ §RT
3Rl PR T T AP 02.03.2023 B IR H HIHIUN GRI
ST TS UG fhdT 1T IR T GRT 9 S WS 1R
SIERIHTOT fHIR PAR T TRIT I BT ARG S FTemr Tl
f31 02.03.2023 & A & T IFIAIHIU & 37feaeh! o< g area
SRT YOI SIfRT & A1 sdl ol Wit 3R Hel T s ar digRiA
PR & fog RIerd & &R orft JER AFHT SFUS ~armdte
RISy ¥ ferd |

URd ARl M STHYHIU GRT & IR IR $ 3R D
SIS I TRIT| TR IR SIq TG Dl STFDRI 8 & 18 |l AR gRT
Ig<1 I b ST Ui TRl el febat 1T SR fecfiay aR S ST
BT SHUINT fohaT T 21 J=IfY AR BT STORIIED SfAe™ 8, TR STH
Had GRT-147,323,504,506 HTogoHo H & HicHdT &, ST TR Ry
& ooft § 78 oma B AMYHT & gd vd AU Q1 AfSahie gy off
TIORI PR P A1 e P TR R I8 &I & gY b A
uiRaTRe T @1 8 T AR &b AfShT Bl e Dl aols o
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IR 1 forelt TR & ST e IR 78 8rm iR I8 oft e
G B b AR 02 1 | ST § 8 AIGHT0T b1 Sl Tref=ra=
9 o R Higpd o ST & 1o I Fafid u 3 =IRey & dHer Juferd
B iR arg 6t SRIAE § AT FH TEIN T T 9B GRT 20, 000-
20,000/ -0 & T4 IRKTIT 8 U9 Td ST GRS & &1 Wi
SIiEe Ry ST

(SERINETIN
fafaer St (Sofso)/
SoUuHo /Thod oo

P |

05.03.2022

gRale Ie&aT-229/20, 9RT-354, 323, 504, 506
A0 0 HO AT BRI oIl BRI H AfHGh 3RfI< T I
PR BT 3R H AR AfShT IR ST MO0 FRET 6 I &
AT U TR faaT T B

9919 U & g Afeadr gRT weF fhar w8 o mmeff
Sh A H 19gh ) weff a1 g@r ¥ difsd 8 & PR &R
SITAd T8l M bl 3R AT & 31U 3ffeawht oI gour < Far o
1o reff & ke fadTe 05.01.2022 &1 WHodloSesgo ST &l |
reff GRT TSR DIS Mot dal af T8 g1 Ot gom & weff & fowg
SR THodlogeeo R b ST =IRafed # @1aeae & dor 3y
H PR U IR AR ST FRE fhdl S & JrarT o &1

IR M STfus UTeHT udf WR gAT qT TRt ar
3t fopaT| AFTel & ded @ uRRIfRIT @l gftTa @& gU S
IfRIh BT IR TG rfIua AR b S T *TTeR 93ty &

il

TR A | S1Hg® SRfA= §RT §0-20,000/ 90
B JAfARD ARRTT 797 Wd R 200/ — BT & DI G-I 31T
PR TAT IR ¥ TS PR fAfSr iR Sufera @ &t sisxefdT
St R R IR SR S1fere R st ST g
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fafdet ST (Sofso) /
@[oQIro /Woé’[o?ﬁo
BRI |
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05.05.2022

JURTY EEIT-46/2018, URI-452, 354 YloGoHo, AT
SFTYR. FIeTT STTIST H ST 3d 3fell JF USle @i ol 3R | SR
3Ffeahl IR ST o FRE 6 ST 8 wiefAm o R faha
T B

garg y&l & g™ AfSah g1 HU fbar war 8 1 oeff
SWRIH d18 H 379G /mreff &t &7 20.03.2022 FIORY dF IR Fa
off| ST Igh /weff TRRT ST ST & BRI T BTOR el 81 HepT AT
T RO AR /weff & Fodtosergo &1 T &1 3rfAges /weff e
I R & 3R IfAgd /meff HodtoSeego fREd a_M &
TTRIATIS @ R8T 8 TUT 3T BT PR §U IR S Afeus FPRET b

ST T I fha 21

IR-SHT STfeT= UTefHT o R gAT defl UaTdett ar
i fohdTl AMel & ded g uRfRRfaal 1 gftva @ gu S®
IfRIh BT SHAMR AT AT fhd T &7 SR 4fd 2

G

TR A H STfWRITh 3R 3Tl &RT o - 20,000/ —Bw)
@1 JTfReh ARKTT S7eud SRIe T T2 =T J Yde Fad fafe
R U Y& BT 3SR TR v R IR ST srfeus fAed
[ERIRSISIR

EEINEGIECAV]

(Fofso)/
JoUqo /Thoctoddto

CANHNE
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High Court Quashed Order
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IR e I (S[ofS0) /SowHo /Thodtotfio, HRFIH|
prichch] S g o=t omfe|
grfoges uRdare Ter-582/2020,
JToYRT-498 T 910 S0 HO
T YRT-3 /4 T2 Ufave arff=m|

- BN, SIS — BT |

f&HT®: - 03.03.2022

UATde UeT §51 3Taed e 99 YF svedTel aHi ol IR I IRd
UIFT-0F 7 99 U AT $° <RI, SAeNe gRT UIeHT U5 3fcid
YRI-482 HO-16009/2010 AR Tl g =T I9F ¥ 3ATh Jodlo T 37T H
uTIRE STeer feifda 22.09.2015 T YHTUIT i S fdh HPe” 39T & faeeH
3TTORIR T JTRET & 1Y TR fohaT /T &

AR 39 <ITeT & Sth 3R BT T et [dhaT| AFFT 39
IR 7 U IRy fHi® 22.09.2015 H Ig 3G wIRA fohar & -
Considering the settlement between husband and wife and the report of the
Mediation Centre dated 18.12.2010, it appears that the matter was relating

to matrimonial dispute and both husband and wife have settled their disputes
amicably. Thus, in view of the judgement of the Apex Court reported in
2003(4) scc 675 (B.S. Joshi Vs. State of Haryana) as well as the judgement
of the Apex Court reported in JT2008(9) SC 192 (Nikhil Merchant Vs Central
Bureau of Investigation and another) and also a decision Gian Singh Vs. State
of Punjab and another reported in 2012 (10) Supreme Court Cases 303, the
proceedings of the aforesaid case quashed. 3<h JRY H - I IR
SRT IR a1E & BrfaTe! (Quashed) THTH 5 STH T 31T wTiRe fasam T 2|
AR 9 IR BT I AR JAEe! R G d| dgdR A 39
IR & 3T &b AT H IR are &l priaral 918 (Quashed) &Y STt
2| el FRFTER SYd SUR 8|

fafdet ST (Sofe)
Souqo /Thodtodo,
PRI |
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IR e I (S[ofS0) /SowHo /Thodtotfio, HRFIH|
T &8 M o g e
grfoges uRdare TveT-689/2020,
JToYRT-498 T 910 S0 HO
g YRT-3/4 & ufaue
arferfaH |

T-TfeATet!, SIS —BIFINT |
f&Hi:—24.03.2022
U U g5 e Hord {8 g ¥ A8 6 3R & Ied W - oA
I UA-U3 AR 9 IR, SATREIG gRT UeHT UF 3iehid gRT-482 H0-
35065/2012 Hog {8 9 3 9IF ¥ 3ATh JoUlo T 3T H UIRA 3R
i 07.04.2014 6T YA Uit ST o FFRIE T & e SATfheR &t
3TTRET o |1 TR o T &

1T 9 ORI & Sh 3N BT TG - fabaT | A1 S
RIS 319 MY &A1 07.04.2014 F Ig 3 UIRd fawam & f- Thus,

the ratio laid down by the Hon'ble Supreme Court in B.S. Joshi's Case (Supra)

is fully applicable to the facts and circumstances of this case. Further more,
the complainant (O.P. No. 2) does not want to prosecute the applicants and
since the daughter of the O.P. No. 2 is living at her matrimonial home with
her husband and living a happy marital life, therefore, now the O.P. No. 2 is
not willing to adduce any evidence against the applicants. In the
circumstances, apparently, there are no chances of conviction of the
applicants. Thus, to continue the case against the applicants would be a futile
exercise. Therefore, the application under Section 482 of the Code deserves
to be allowed. The application under Section 482 of the Code, accordingly,
allowed. The entire proceeding in the Complaint Case No. 1071 of 2011
under Sections 498-A,1.P.C. and 3/4 of D.P. Act., pending in the court of
learned Chief Judicial Magistrate, Kanshi Ram Nagar is quashed. 3<h QT
T 9 <R GRT IR a6 $f driarel (Quashed) T fd SIH &1
e UIRA o T 81 AFFIT 9 ~IRITel & St TGS YATdel! R &1 94|
TGER AT I° IR & 31T & U H IR d1G Dl HRIdTe! FHH

(Quashed) & STl g1 TRl ATHTIER SRS U &1
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fafdeT 1 (Fofe)
Souqo /Thodtodo,
BT |

Dismissed under sec 244

<R fAfdet St (SofSo) /SloWo /Thodtotfio, BT
grfusd uRare Ho-1067/2020
AT R IG IFSAT T B AT
CNR NO.UPKR0O40071572016
JO Code—-UP3571

feAi$-25.03.2022

UAGel U9 881 PR IRl T P8 Suferd T8 ol
TR-IR AR R TH & IR ff gRarfet Sufedrg =2t am &t &
IR 7T & ITD GRT DI T WHTTH Ud T 1T g1 aRarfet
GRT &RT 200 S0 W0 HO & 3F<id ¥ @t ft qRif&d &i e T &
qoIT IFDT AR H 31 T iy T T T fohar i <& 8l
TR-IR FIER T I & S off gRarfet Sufedrg F&f o &t &,
oy O uRerfard grar & o aRarfestt sromr uRare =& gt amed
g1 Ih dT DI ST W& §U UNATE BT AfId G BT Pl 3l
ocfia A8 BlaT 81 S uRfefa & uRare fvea fasdr S ang 2|

AR

gRarfedl @1 uRdale SRea7-1067/20 gRarfer &t

rguferfd § A fohar STaT 81 uaTae S1el U 8l

BESESICOSY
@[oQ‘l:ro /Woé’fo?ﬂo
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PIIT |
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I fRfdd S (S[ofS0) /Sowo /Thodtotfto, HRFI|
g1fogs gRare Ho-1041/2020
I TG foruet g9 SFeRg S i oS
CNR NO.UPKRO40085082020
JO Code-UP3571

f&A1$-25.02.2022

UAdell UL g5 1 JPR PRI Wit | IS IuRT 8l 81 IR
IR IR & ST &b IR ot uRarfet Sufedrg Tt o1 <&l & iR 7 &
D GRT DIg T W0 I fovam mm 21 uRarfest gRT o -
05.12.2019 &I T BT &RT 200 SoVoJFo P I=diid UIEd PRI =T
g, forg aRarfe-ft grT foneht Taa— weft T 202 GoNoTod fFia
NIfST T8 R T 81 I THEett R fht Tad— Tneft a1 ey
Uy T8 8| T3 AT & 3TYE §IM IR GRT 200 SoWoHo &
YR R faueifmr & dere fear S =arRifad 81 81 S aal &
ST gd gU fuefiur @1 defd fhd STM BT MER T8 81 S
TR # gRare fARed fhd 9= I g1

il

gRRerfet @1 gRare H0-1041/20 &RT 203 SoHoTodh
I=aria FAReed fohar STt 81 9=aet) ST SR &

faet oo
(Sofso0)/

SoUuHo /Thodtoto
P



High Court stay compliance
IR ffadt S (JofSo) /HoWo /ThodtoHto, BRI
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SEIEE) ERIGY 31T PR et |
qTfosad gRarg TReET-468 /2020,
JoYRI-498T, 323,504

970 S0 HO
q YRT-3/4 Sgol ufcny
srferferae |
- BN, STHUG — BT |
07.04.2022

3TSe ST PAR DT 3R I T ITeHT-0F 7 A9 T

qFERT 9 ~I-ITel, $8Ne R fehoffo Ttellha™ IR RT-
482 F0-19546/2021 31T PR T 3 3T T FC 3Hh JO UT0
4 iRa afew feHifda 22.02.2022 &t v=ITa Ufd S 6 F7eger

ST o FFCH SThIER i STRET & |12l W fhaT T B

M 9 ~IRITeld & St MRS T T daid (bl
AT S T | 3T IR & 22.02.2022
T8 ey UIRd foam & f—Subject to the applicant depositing the
amount of Rs. 15,000/~ as directed above, till the next date of
listing, further proceedigs againgst the applicants in the aforesaid

case shall be kept in abeyance " 31d: BRI DI AT fHAT ST
g & AT S IR BT SRy FEHH, UAdelt TR RIT SR
AT I ARSI & 3T B YT H Ul ol HrRiaral Tfid
&1 Il g1 PRIt DY M fovar ST € b TR Aifel 5 afe 318
JASHI & fIvg Scdtecdd HRIATEl & e JMfABR SIRT 6
T €, A1 S et d ISH AT I HIRT S| 39 IS Pl Uh
Ui A9 9 <RI, SATBEIS & el Dl Ufd & I Taf=~ad
o &l AT AT AT A1 YAEe T < 7g oD

11.05.2022 T U9T BT
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gYRT Rfder ST (S[ofS)
@foQ’l:ro /Woﬁo?ﬁo,
PIRFIN |

<RI Rfdd S (FofSo) /Siowo /Thododo, HRTINI|
SHEIES] ERIGT TRG PR 37T
aIfss URdTG F&aT-883 /2020,
JoYRI-498 T, 323,506

970 S0 HO
g YRT-3/4 T2 ufaue
rferfeae |
ATT—HRNI, SIS — TR |
07.05.2022

3T / RIBR Y=l G et DT IR H Ul W1 -0
T AUY-UF AT I IR, SN gNl fhoffo Tefiha
3R &RT-482 F0-6513/2013 IRT PR d = IF T ATh
Joulo H UIRG eTeer fRHIfhd 23.03.2022 &1 y=IfUG Ufd S s
HIRER I & FeeH SITHR &Y 3TReaT & H1er uRga fama T &

AT S <IRITed & Seh 311l BT IR, Tactiar faT|

AR S ~IRTed 310 31T f&Hid 23.03.2022
Ig ITIeer uTRa farm & f— “List in the month of July 2022. Untill
further order, the interim order granted earlier shall continue.
T 39 <RI SATEEIE 6T $th TR I YaTdeft TR RaT
S| PRI @ T fhar Sar & & wRga Amel H I aig
JNMASHI & forvg St d RIS & I¥d IMfABR IRt Hi
Rft & A S 3ifders ISH qIIAT a1 TR 9| §9 YT Hl U
Ui A 9 <RI, SAT8EIS & el Dl Ufd & I Taf=ad
AT Pl 3T STFUTETS HAT S| TATdel! 3TH 3Mee 8 fodid
13.05.2022 T YT &
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gaRT fafde 5ot (S[ofS)
SoUqo /Thodtodto,
PRI |

Orders under section 258

e -fafde 99, ([0 f80) /910 T 0-T% 0 &0 o, BRI
SURRIT: 3faiel AR, 3 0 W 0 =TI Ha| JO Code-UP3571
gre |{1- 279/2020

feT: 08.02.2023

YAl 99T 851 IR oM i | R TR AR HH 1, T, w@
¥ 3FU e |

UATa 37T I BIORT SIHGHRT &g FId B

TR TohRUT §HA SI0f T &1 TR a1 e & 35 WRiEaH
Rl A ¥ U &1 YAGel § 1994 H STHIHRTT i STORT 8g Afad o

T GRT JARIHI 1 IUFRATT GRS e 8g 98 T IR
BTTRAPIC SR bl T, UG T8 T IR IR THMC aRe ot IR 5 Y, o= apoft
e AT QT STTARITOT DT IUFEATT GHAAT 81 bl & IR AT & I7b I udl b
fawy & IS SpRT et arft & | QT Ucfid 8l & b widsy 7 +ff a1fagsh 107 &
SUfEId 8 &Y PIs FHTIAT 81 &

9 TeY H ST B b AR SRt gRT 9 i 8 fafer
ITATI T A fhaT ST

AR I IR a9 GRT Mulchand Motilal Raka v. State of

Maharashtra [citation—  1996(2) Crimes 177 : 1996(1) BCR 316] a& H
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o= fafer cgaen uiRd 6 1= 2-

“Section 258 of the Code which empowers to stop the proceedings in
certain cases is intended to meet with certain situations, where the
presence of accused persons cannot be secured or presence of any
important witness cannot be secured by the prosecution, which is
necessary for the trial of the case. Therefore, where the Magistrate
does not find it possible to dispose of the matter by adopting normal
procedure contemplated by the Code for one reason or other as
hereinabove stated, in such situation it would be open to the
Magistrate to stop further proceedings of the case. Section 258 of the
Code can be resorted to where the special or un—usual circumstances
exist, such as non—appearance of the accused before the Court for
considerable time or of the important witness of the prosecution,
which make it difficult or impossible for the Magistrate to proceed

with the case in normal way”.

9T S"aq IRl §R1 Renuka vs State Of Karnataka,
[CRIMINAL APPEAL NO. 329 OF 2009, Arising out of S.L.P. (Criminal) No.
6824 of 2008] a1 # fr fafer caween wfdurfea 6t 7€ 8-

“Section 258 of the Code reads thus :

"258. Power to stop proceedings in certain cases. — In any
summons—case instituted otherwise than upon complaint, a
Magistrate of the first class or, with the previous sanction of the Chief
Judicial Magistrate, any other Judicial Magistrate, may, for reasons to
be recorded by him, stop the proceedings at any stage without
pronouncing any judgment and where such stoppage of proceedings

is made after the evidence of the principal witnesses has been
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recorded, pronounce a judgment of acquittal, and in any other case,
release the accused, and such release shall have the effect of

discharge.

Section 258 of the Code corresponds to Section 249 of the Code of
Criminal Procedure, 1898 with minor changes. Section 249 of the

Code of Criminal Procedure, 1898 reads as under :

"249. In any case instituted otherwise than upon complaint, a
Presidency Magistrate, a Magistrate of the first class, or, with the
previous sanction of the District Magistrate, any other Magistrate,
may, for reasons to be recorded by him, stop the proceedings at any
stage without pronouncing any judgment either of acquittal or

conviction, and may thereupon release the accused.”

In the new Section, the word "summons” has been added and the
words "a Presidency Magistrate” after "complaint” have been omitted.
The words 'District Magistrate, any other Magistrate’ have been
substituted by the words 'Chief Judicial Magistrate, any other Judicial
Magistrate'. The words ‘either of acquittal or conviction and may
thereupon release the accused’ have been substituted by the words
"and where such stoppage of proceedings is made after the evidence
of the principal witnesses has been recorded, pronounce a judgment
of acquittal, and in any other case, release the accused, and such

release shall have the effect of discharge.

In this case, no order for release of the accused was passed. No order
of releasing the accused was necessary to be passed as the appellant
was not before the court. She had not even been arrested. Non—

bailable warrant of arrest issued against her had not been executed”
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31: AT ST ~IRITed gRT Ui SR fafer sgavern &
W § b Aft grT 258, I3 Ufthar Afzar 1973 H IM9gH &1 FRAR srgaferfa
1 AT A a8 T BRIATE! AT St 8, I9 IH IE el qHT ST Hobell 2|
IR IS AMIYH BT AN TRT AAST F U fwam S 8 aF A9 &
g PRIATE! §: URY 6 ST Ghel! 5

39 ey § 3fd &8N 6 a1 300(5) < ufshar Gfar 1973 &
gfofe graer= @1 o} st fhar S -

“300(5) A person discharged under section 258 shall not be tried
again for the same offence except with the consent of the Court by
which he was discharged or of any other Court to which the first—

mentioned Court is subordinate”.

3ra: oRT 300(5), € Ufhar Efear 1973 & +ft Tuw g f& oW
Al § gRT 258 & I dRIATE! A T B, Ife ST AWl § 9iosy §
SIS GRT AR BT TR (T AT 8 AT AR Dl FEGfdl oeh? I 1S
1 DRIATET g: YR I ST Fehell &

I1T: GRT & T Td - ~IR—ITdT gRT 9TRd &F T fafer sgawenman
Pl &I W G §Y 9 1S Dl JATYh 07 bl IufRAT & dAfod @1 I A8
BT | HHET GRT 258 & UfehdT AigdT 1973 & LI &l IUANT R 8 IRIh
g1 3Tq: TRA dIc $Hl HRATS GRT 258 P IcRIa 3T ot P 1 Ah! ACH &
IS AR H IS GRT SARIHN Dl AR D THET IR T STl 8 al
aTe dl PrRIATEr g: YR Bl SRt | gaTdet! FEER SifEd U 8|

feHT®: 08.02.2023

(3ra PAR )
fafaer s, (S0 fS0)/
S0 W 0—T% 0 A0 o

DRI |
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e -fAfde 9, ([0 fR0) /510 W 0-v% 0 o %o, FHrFiwT|
AR 3fatel AR, 3 0 W 0 =TI Ja| JO Code-UP3571
NS §H el i
gre |- 1380/2020
CNRNO—-UPKR0O40000772006

et 09.02.2023

UATdel! Ul g1 PR oFTRIT TRIT bR IR STTHYHRTO JT T hrotet
YRR

U TS I BTFORT SRR &g f1ad 21

U T_0T §9 0l & 81 IR a8 ~ITITerd & UTee aral |

U 8| YAl T 2006 H TR 61 BRI 8g dIfad o

IR GRT AR Hl IUFRATT GRS e 8g agd &l IR
SAfRIpTY ST &Y 18, 31fg Igd & IR IR S are f RT3 Y, uR a7t
e AT AT TTAYRITOT T IUREATT AT 81 bl & IR AT 8 I g+ udl b
v 5 15 STpRT et Uit 8 | G Uil 8ia & T sy 7 off e1fagedh o7 &
IURRT B T DI FHGHT T2l 21 319 U I3dT & b a7 aRT 258 < ufehar
HfEdT 1973 & IHd 39 9IS DI HRIATE! BT AepT T Ifod BRI

9 ey H I B b A ST gRT 9 it 8 fafer
IIEATI BT 3T T STTU—

AT S ORI S §RT Mulchand Motilal Raka v. State of
Maharashtra [citation—  1996(2) Crimes 177 : 1996(1) BCR 316] d& H
o= fafer exrereerr aiRa &6t .=t 2-

“Section 258 of the Code which empowers to stop the proceedings in
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certain cases is intended to meet with certain situations, where the
presence of accused persons cannot be secured or presence of any
important witness cannot be secured by the prosecution, which is
necessary for the trial of the case. Therefore, where the Magistrate
does not find it possible to dispose of the matter by adopting normal
procedure contemplated by the Code for one reason or other as
hereinabove stated, in such situation it would be open to the
Magistrate to stop further proceedings of the case. Section 258 of the
Code can be resorted to where the special or un—usual circumstances
exist, such as non—appearance of the accused before the Court for
considerable time or of the important witness of the prosecution,
which make it difficult or impossible for the Magistrate to proceed

with the case in normal way”.

99T S9d9 ORI §RT Renuka vs State Of Karnataka,
[CRIMINAL APPEAL NO. 329 OF 2009, Arising out of S.L.P. (Criminal) No.
6824 of 2008] a1 & = fafer ea=een ufdurfea &1 € 8-

“Section 258 of the Code reads thus :

"258. Power to stop proceedings in certain cases. — In any
summons—case instituted otherwise than upon complaint, a
Magistrate of the first class or, with the previous sanction of the Chief
Judicial Magistrate, any other Judicial Magistrate, may, for reasons to
be recorded by him, stop the proceedings at any stage without
pronouncing any judgment and where such stoppage of proceedings
is made after the evidence of the principal witnesses has been
recorded, pronounce a judgment of acquittal, and in any other case,

release the accused, and such release shall have the effect of
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discharge.

Section 258 of the Code corresponds to Section 249 of the Code of
Criminal Procedure, 1898 with minor changes. Section 249 of the

Code of Criminal Procedure, 1898 reads as under :

"249. In any case instituted otherwise than upon complaint, a
Presidency Magistrate, a Magistrate of the first class, or, with the
previous sanction of the District Magistrate, any other Magistrate,
may, for reasons to be recorded by him, stop the proceedings at any
stage without pronouncing any judgment either of acquittal or

conviction, and may thereupon release the accused.”

In the new Section, the word "summons” has been added and the
words "a Presidency Magistrate” after "complaint” have been omitted.
The words 'District Magistrate, any other Magistrate’ have been
substituted by the words 'Chief Judicial Magistrate, any other Judicial
Magistrate’. The words ‘either of acquittal or conviction and may
thereupon release the accused’ have been substituted by the words
"and where such stoppage of proceedings is made after the evidence
of the principal witnesses has been recorded, pronounce a judgment
of acquittal, and in any other case, release the accused, and such

release shall have the effect of discharge.

In this case, no order for release of the accused was passed. No order
of releasing the accused was necessary to be passed as the appellant
was not before the court. She had not even been arrested. Non-

bailable warrant of arrest issued against her had not been executed”

Id: AR IFaH IR gRT Ufduiied SuRih fafer g &
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3T Y I <R 7 I8 AT P 1 Hgh & FReR Igufed e ol fefd 5
gRT 258 &S Wfshar 3T 1973 H a1 6T HRIATE bl ST Febell 8, AR AT
acer fafd |vIa 8T SWRIh Y awen ¥ I8 ot TuT 8 & afk gw7 258 H
ST i FPRAR rgufeerfct &f fefd & g &t PriaTet At wIeh 8, d9 4
I T8l JFT ST Febell &1 3R M AWk bl HIIo GRT Aoy H vl
R ST 8 A1 1f9gh & favg BriaTe! go: TRY & ST Febel! 2|

39 gy § 3Ifod 8 f a1 300(5) S ufhar fear 1973 H
gfofe graer= &1 o} sraciie T S -

“300(5) A person discharged under section 258 shall not be tried
again for the same offence except with the consent of the Court by
which he was discharged or of any other Court to which the first—

mentioned Court is subordinate”.

3 ORI 300(5), &€ ufhar Efear 1973 & +ft Tuw g f o
qEcll ¥ gRT 258 & 3icrid HrRidEr A TS 8, IR IT Al § 9ISy H
IS FRT ATRYh B TG (T AT & AT ~ARITAT Dl TEGfl ooh? I IS
T PRIATE! G: U Pl ST Fehcl! o

3d: URT 258 & WEYMI Td AFRIT ORI gRT 9iid & 78 fafd
GERATAT DI &I H I §Y 9 d1e Bl JMAGHT0T T IUFRT &g Sferdd @
SR T 8RN ATl &RT 258 S UfehdT WiedT 1973 & WAL &1 IUIN I
2 SUIH ol 3T: TG IS Dl HRATS TRT 258 & A 9 2T &b A1 Aeht
STt 8 fb Al widsy H SIS GRT SRR 1 =T & HHET IR
fopaT ST & o a1 ol PRIATET YA: URH Pl SIerlT | uHEel FRAGER S
SRR &l

fedT®: 09.02.2023

(3T HAR )
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fafee s, (Spfe0)/
0 T 0-T% 0 o Hio
DRI |
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