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Consolidated Details with respect to Counting of previous Service

Name of the Officer

Designation in U.P. Nyayik
Sewa/U.P.H.J.S

Shradha Tripathi

Additional District
Judge/F.1.C(C.A.W) Kanpur Nagar ;

Date of Joining in U.P. Nyayik
Sewa/U.P.H.J.S

Appointing Authority ¢

07.01.2010

Governer/Government of U.P

|

|

{

!

e

l Date of retirement on
| superannuation

30.04.2040

Details of previous Service

" Designation/ Post held in previous
service

o

Assistant Prosecuting Officer -

Department/ Office under which
previous service was renderéd

Prosecution department Uttar
Pradesh Government

| Date of relieving in previous service

Date of joining in previous service 11.04.2005

Nature of employment in previous Permanent

service (Temporary/Permanent)

Government under which previous U.P. State

service was rendered )
(Central /State)
|

06.01.2010

Whether previous service rendéred
was under Old Pension Scheme or
New Pension Scheme

New (National) Pension Scheme at
choice 1-H&IT-14 /2024 /€1-3—
243 [e9-2024/301(1) /2024
Lucknow 28.06.2024
2—E&q-20/2024 [H1-3-276/
§9-2024/301(1)/2024Lucknow
11.07.2024

Mention relevant Government
Order(s) vide which past service
benefits is claimed as well 3s
particular provision of the
Government Orders, applicable in
his/her case (annex copy of
G.0.s).

1-%@I-14/ 2024 [A-3-243]
§9-2024/301(1) /2024 Lucknow
28.06.2024

2—E=g1-20/ 2024 [A1-3-276/
92024 /301(1)/2024Lucknow
11.07.2024

3~ Py 9y HET- |
28/30/2004 dto gdtoseggo (&)

fAifesd 11 S 2020
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»
H

99Ty EEIT—HI-3—
1984 /S9/2001~-901-98 faAifdhd
28.12.2001

10— 3RS EEAT—T—-3 -
728/10-98-901-98 f&Hiferd

10 YIS 1998

11 —3TEBRY Tarall P T+
S

Remark(s), if any

(%@Tgwﬂ)

IR TF =AM /T, L.

HHER TR
.D.No U.P. 1806
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No. 28/30/2004-P&PW (B)
Governmert of I ndia ;
Ministry of Personngl, Public Grievances and Pension -
Department of Pension and Pensioners’ Welfare

L ok Nayak Bhavan, Khan Market
New Dahi, Dated the 11%'june 2020

OFFICE MEMORANDUM

Subject: - Mability of personnd amongst Central /State & Autonomous Bodies while
: working under Pensionable establishments — regarding.

The undersigned is directed to say thet the New Persion Scheme (now called a5
National Pension System) was introduced vide Department of Economic Affairs’ notification
No.5/7/2003-ECB.PR deted 22.12.2003. It wes provided thet NPS would be mendafory for
all new recruits to the Central Government service from 1% of Januery 2004 except the
Armed Forces.

2. In this Department’s O.M. of even number dated 26.7.2005, it was provided that all
employess who joined Central Government service or in the service of an autonormous body
set up by the Central Governmert: before 1.1.2004 and who were governed by old pension
scherme under the Central Civil Service (Pension) Rules, 1972 will continue to be governed
"y the same pension scherme / rules and will count ther past service if they take up new
Zppointment in another Ministry / Department of the Central Government or a Centrel
Autonomous Body covered by the CCS (Persion) Rules on or after 1.1.2004, subject to their
satisfying the conditions laid down in Para 4 of DP&AR’s O.M. No.28/10/1984-PU *deted
29.8.1984.

3. Subsequently, vide this Department’s O.M. of even number dated 28.10.2009, the
benefit of counting of past service undar the CCS(Persion) Rules, 1972 wes extended to
those enployess who were initially appointed before 1.1.2004 in (i) Central Government
Departments covered under Railway Persion Rules ‘or other similar non-contributing
~ pensionable esteblishrments of Central Government covered by old Pension Scheme /rules

other then CCS(Pension) Rules, 1972 OR, (ii) State Government covered under old pension
scheme simvlar to CCS(Persion) Rules, OR (iii) Central / State Autononous Body covered
Jy the old pension scheme and who resigned to join a Central Government Departrment /
Office or a Ceantral Autonorous Body having pensionable establishment.

4, Representations have been received in this Department from employess who joined

under NPS in Central Government / Central Autononous Bodies after 1.1.2004 but before

28.10.2009, after technical resignation from a persionable establishment of a Central

Government Departrment, State Government or Central / State Autonornous Body and who

\évere denied the benefit of courting of past service in the old persion scheme in the Central
overnment.

Contd..2/-.
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5. The retter hes been examined in consultation with Department of Personng and
Training and Departmant of Expenditure 1t hes been decided thet those enployees who
ioined Central -Government / Certral Autononmous body under NPS during 1.1.2004 to
28.10.2009 after submitting technical resignetion from Central Govt. / Central Autononmpus
Body or a State Government / State Autononous Body and who fulfill the conditions for
counting of past service in terms of this Department’s O.M. dated 28.10.2009, may be given
an option for induction in old pension scheme and to  get their past service rendered in the
Cenfral / State Government or Central / State Autononous Body  counted for the purpose of
pensionary bengfits on thair final relirement from the Central Government / Certral
Autononous Body, subject to fulfillment of all other conditions of counting of such past
service in terms of DPAR’s O.M. dated 29.8.1984 read with this Department’s O.M. dated
7.2.1986 as amended fromtimeto time,

6. Such option ey be exercised within 3 nonths of issue of this 0.M. Such enployess
who are appointed under NPS during 1.1.2004 to 28.10.2009 and are digible to exercise
option in termrs of para 5 above but do not exercise the option within the stipulated period
wiil continue to be covered by the provisions of National Pension System Those enployees
who joined during 1.1.2004 to 28.10.2009 and have already besnh given the benefit of
CCS(Pension) Rules in terns of O.M. dated 28.10.2009, will continue to be governad by
thoserules.

7. Those ermployees who exercise option for counting of past service in accordance with
the above provisions ey be allowed to avail the benefit under CCS (Pension) Rules, 1972.
The capitelized value of persion and gratuity for the past service in the Central / State
Autonorous Body will be deposited by thet Body to the Certral Government / Centrel
Autonotmous Body in accordance with the instructions contained in the O.M. No. 28/10/84-
Pension Unit dated 29.8.1984. In case the erployee concerned has received the pensionary
berefits from the Central Government Departments, Stete Government, Central / State
Autonomous Bodly, etc,, he would be required to deposit the anourt of such pensionary
-venefits (along with interest to be calculated in accordance with this Department’s O.M. No.
38/34/2001-P&PW(F) dated 29-07-2002) with the Certral Government Department /Central
Autonorous Body in which he hes joined, to eneble courting of past service; The
employee’s share in the accumulated wealth of National Pension System with interest /
refuns accrued thereon under the NPS, would be deposited in the GPF account of the
employee. The employer’s share along with interest / returns accrued thereon under the NPS
would be deposited in the account of Cantral Government / Central Autonorous Body in
accordance with modalities provided in para 9 of this OM.

8. In some cases, dueto non-availability of benefit of counting of pest services under the
old pension system during 01.01.2004 to 28.10.2009, the enrployess of State Government/
Stete Autonormus bodies etc. may have been compalled to take voluntary retirement before
foining pensionable Central Government Departrrent/ Cenfral Autonomous bodies after
01.01.2004 but before 28.10.2009. It has been decided that ‘voluntary retirement’ of such
employees may be treated as ‘technical resignation’ and the benefit of provisions of para 5 to
para 7 ebove ey also be extended to them subject to fulfillment of all other corditiops for
counting of service

Contd..3/-.
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The forwarding the application through proper dhannd for the post they hed joined

after getting voluntary refirement is a pre- requisite for consideri ng it as technical resignation.

8.2  Theprovisions of this O.M. is mendatory inall such cases.

Q. The rodalities of accourting of the NPS accunrulation would be as under: ]
S. Issues Adjustment process
No.

1 | Adjustment of | Amount may be credited to the individual’s GPF account and the
employee’s ' account ey be recasted permitting up to date interest. (FR 16 &
contributionto NPS Rule 11 of GPF Rules)

2 | Adjustrent of | To be accourted for as (-) Debit to Object Head “70- Deduct
Government Recoveries” under Major Head “ 2071- Pesio and other
contribution to NPS Retirement Benefits” and Minor Head “ 911 — Deduct Recoveries

of overpayments” (GAR 35 and Para 3.10 of LMMH and Para
5.1.3 (ii) of Civil Accourts Manual refers)

3 | Adjustment of | May be accounted for by crediting the amount to Government
incressed  value  of | Account under Major Head “0071- Contribution & Recoveries
Subscription in NPS | towards Pension & other Retirement Benefits” and Minor’ Head
on  account  of | “800-Other- Receipts™
appreciation of | (Note under above Major Head in LMMH)
investment

10.  All Ministries / Departrrents are reguested to bring the contents of these orders to the

notice of Cortroller of Accounts/Pay

and Accounts Officers and Attached, Subordinate

Offices and Autononmus bodies under them

11.

This issues in consultation with of Ministry of Finance, Deptt. of Expenditure vide D
NoteNo. 25(6)/EV/2017 Dated 06.01.2020

and in consultation with Controller General of

Accourts vide their .D. Note No. 1(7)(2)/2010/c/3/TA/860 dated 18, 08.2017.

12.
ordas

13.

To,
1
2
3.
4.
5.
6
7.
8
9

10.

Hindi version will follow.

Intheir application to the errployess of I ndian Audit and A ccourts Department;’these
are issued after consultation with Corrptroller and Auditor General of Indi a, &5
mendated under Article 148(5) of the Constitution,

(Rucgir/ &)

Deputy Secretery to the Government of India

All Central Government Ministries/ Departrmants,

Chief Secretaries of all State Governments/UTs.

Accountant Generals in the States and UTs.

Department of Expenditure, Ministry of Finance, North Block, New Ddlhi. )
C&AG, Bahedur Sheh Zafar Marg, New Ddlhi. ’
Ministry of Railways, Railway Board, New Delhi,

Department of Financial Services, J eavan Deep Building, Parliarment Strest, New Delhi.
CGA, Departrrent of Expenditure,
AD(OL) for Hindi version.
NIC for posting on the website of this Department.

INA, New Ddhi.
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No. G-3-379/X-2005-301(9)-2003
Dated Lucknow, March 28, 2005

The State Government, in consideration of its long-term fiscal interest and following
. broadly the pattern adopted by the Central Governmant;, has approved the following proposal of
introducing a new defined contribution pension system in place of the existing defined benefit
pension scheme, for new entrants to the sarvice of the State Government and of all State-
controlled autonomous institutions and State-zided private educationsl institutions where the
existing pensicn scheme is pattermed on the scheme for Government errployess and is funded by
the consolidated fund of the State Government -

(i) From 1% of April, 2005, the new defined cortribution pension system would
mendatorily apply to al new recruits to the service of the State Government and of @l
State-controlled autononous/Stete aided private educational instututions referred to
above. However, employess covered by the existing pension scheme whose service
would be of less than ten years on 1 April, 2005, may also voluntarily opt for the new
pension systemin place of existing pension scheme ok

(i) Under the new defined contribution pension system, the employee would meke
a monthly contribution equal to 10 per cent of the salary and deamess allowance. A
metching employer's contribution would be mede by the State Govermnment or by the
concemned autonornmous institution/priveate educational institution. However, the State
Govenment would provide grant to the concemed autonomous institutioryprivete
educational institution for meking employer's cortribution until the institution is in a
position to meke the contribution itself. The contribution and investment retums would
be deposited in an account to be known as pension tier-| account. No withdrawal would
be alowed from this account during the service period. The existing provisions of
defined benefit pension and GPF would not be available to the hew recruits covered by
the new defined contribution pension system

(iff) Since new recruits would not be able to subscribeto GPF, they ey alsc havea
voluntary tier-ll accourt, in addion to the pension tier-! account. However, employer
would meke no contribution to tier-1l account. The assats in tie-ll accourt would be
invested/menaged through exactly the same procedure as for pension tier-l account.
However, the employee would be free to withdraw part or &l of the "second tier" of his
money anytime.

(iv) Enployee can nomelly exit tier-l of the per’ ™ system at the time of
refirement. At exit the enployee would be mandatorily required to invest 40 per cent of
pension wealth to purchase an arinuity from a recognised insurance corrpany so as to
provide for pension for the lifetime of the employee and his degendent parents and his
spouse at the time of reirement. The remeining pension weslth would, however, be
received by the employee as a lump-sumwhich he would befreato utilise in any manner.

[2]
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In case of erployee exiting the pension tier-l before refirement, the mendatory
annuitisation would be 80 per certt of the pension wedlth.

(V) There would be several pension fund managers who would offer meinly three
categories of investment options. the pension fund menagers and the record-keeper
would joindy give out easily understood inforrration about past performmence so that the
empolyeeis adleto meke informed choices of the investrment options.

2. The effective date for operationalisstion of the new pension system shall, be
1% of April, 2005.

By order,
RITA SHARMA,
Vitt Ayukt EvamPranukh Sachiv.
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THE UTTAR PRADESH GAZETTE

Extraordinary

Published By Authority

Lucknow, Monday , 28" March, 2v05

NOTIFICATION BY GOVERNMENT

_____ x ——
FINANCE DEPARTMENT

The State Government, in consideration of its long term fiscal interest and following
broadly the pattern adopted by the Central Government, has approved the following
proposal of introducing a new defined contribution pension system in place of the
existing defined benefit pension scheme, for new entrants to the service of the State ¢
Government and of all State controlled autonomous institutions and State - aided private
educational institutions where the existing pension scheme is patterned on the scheme for
Government employees and is funded by the consolidated fund of the State Government:-

(i) From 1* of April, 2005, the new defined contribution pension system would
mandatorily apply to all new recruits to the service of the State Government and of all
State controlled autonomous / State aided private educational institutions referred to
above. However, employees covered by the existing pension - *heme whose service
would be of less than ten years on 1* April, 2005 may also voluntarily opt for the new
pension system in place of the existing pension scheme.

(il) Under the new defined contribution pension system, the employee would make a
monthly contribution equal to 10 percent of the salary and dearness allowance. A
matching employer's contribution would be made by the State Government or by the,
concerned autonomous institution / private educational institution. However, the State
Government would provide grant to the concerned autonomous institution private
educational institution for making employer's contribution until the institutions is at a.
position to make the contribution itself. The contribution and investment returns would
be deposited in an account to be kncwn as pension tier I account. No withdrawals
would be allowed from this account during the service period. The existing provisions
of defined benefit pension and GPF would not be available to the new recruits covered
by the new defined contribution pension system.

(iif) Since new recruits would not be able to subscribe to GPF, they may also have a
voluntary tier 11 account, in adition to the pension tier I account. However, employer
would not make contribution to tier Il account. The assets in Tier I account would be
invested / managed through exactly the same procedure as for pension tier I account.
However, the employee would be free to withdraw part of all the ' second tier ' of his
money anytime. : '

(iv)Employee can normally exit tier I of the pension system at th. ' ime of retirement. At

4
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exit the employce would be mandatorily required to invest 40 percent of pension
wealth to purchase an annuity from a recognized insurance company so as to provide
for pension for the lifetime of the employee and his dependent parents and his spouse
at the time of retirement. The remaining pension wealth would, however, be received
by the employee as a lump sum which he would be free to utilise in any manner. In
case of employee exiting the pension tier I before retirement, the mandatory
annuitisation would be 80 percent of the pension wealth.

(v)There would be several pension fund managers who would offer mainly three
categories of investment options. The pension fund managers and the record keeper
would jointly give out easily understood information about past performance so that
the employee is able to make informed choices of the investment options.

2. The effective date for operationalization of the new pensior svstem shall be 1% of ;
April, 2005.
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. “HAPTER XVI—Conditions of Qualifying Service
" §ACTION I--DEFINITION OF QUALIFYING SERVICE
Beginning of service |

358. (a) Except for Compensation gratuity, an officer’s service does not in
the case of Superior and Inferior services qualify till he has completed
twenty years of age.

(b) In other cases, unless it be otherwise provided by special rule of contract
the service of every officer begins when he takes charge of the office to
whic 1 he is first appointed.

Note 1—Not printed.
Note 2—Not printed.

359. The following exceptions are admitted to twenty years rule:—

e
~

% % *

(3) Sub-assistant Surgeons count service from the date they pass their final |
examination.

NOTE—Pupils of the Civil Hospital Assistant Class in Medical Colleges who
were granted leave under Article 52(c) count service from the date on which
the leave begins.

360, Deleted.

Conditions of qualifications

361. The service of an officer does not qualify for pension unless it conforms .
to the following three conditions:—

First—The service must be under Government.
Second—The employment must be substantive and permanent.
Third—The service must be paid by Government.

These three conditions are fully explained in the following Section.

Decisions of the Government of India

(1) The service of a Treasurer of one or more District Treasuries who does
not himself do the work of office in any of the Treasuries, but appoinis an
agent to do it for him, is not pensionable as no claim to pension is admitted
when a person’s whole-time is not retained for public service [Article 352 (c)
C.S.R.] but is merely paid for work done for the State.

[Government of India, Finance Department no. 3230, dated the 9th July,
1Q0RK1
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.(2) In cases in which a Divisional Treasurer is a firm consisting of several

partners, each of whom does the work of one of the Divisional Treasuries
each such partner actually performing the work of a Treasurer at a separate
treasury is entitled to penslon :

[Government of India, Finance Department no. 895-P, dated the 12th
February, 1907]

361-A. The Government of India may, however, in the case of service paid
from General Revenues even though either or both of conditions (1) and (2)
are not fulfilled:—

(1) declare that any specified kind of service rendered in a non-gazetted
capacity shall qualify for pension;

(2) in individual cases and subject to such conditions as it may think fit to
impose in each case, allow service rendered by an officer to count for
pension.

Subjct to such conditions as it may think fit to impose, the State -
Government may delegate its powers under this Article to the Heads of
Departments. ’

NOTE—Not printed.

Decisions of the Government of India

The Local Government can allow the benefit of Article 368 (now Article 361-
A, Civil Service Regulations), irrespective of the provisions of Article 381-B,
Civil Service Regulations to an officer whose whole service was temporary

whetner followed by permanent service or not. '

[Government of India, Finance Department no. 895-P, dated 12th Februai*y,
1907]

Decisions of the State Government

Treatment of temporary service of men who are enlisted as constables in
connection with additional police appointed under section 15 of the Police
Act, 1861—The Governor in Council is pleased under Article 361-A of the
Civil Service Regulation to declare that the temporary service of men who .
are enlisted as constables in connection with additional Police appointed
under section 15 of the Police Act, 1861, or special temporary reserves ahd
who are subsequently enlisted in the regular police shall count for pension
provided the interruptions between temporary service and confirmation in
the regular line are condoned under the rules published in government
order in notification No. A—5203/10-255 Dated the 10th October 1930 vide
G.O. No. 1306/VIII—106, Dated the 8th March, 1932 the term "Special
temporary reserves" used in G.O. No. 306—VIII—106 Dated March 6, 1932.
dose not include the Five Hundred Constables Who were temporarily
appointed under G.O. No. 440/VIII-521, dated March 6, 1933, to replace the
men deputed to the Hardwar Ardh-Kumbh Mela of 1933. In the case of those .
500 constables the Governor in council is pleased, under article 361-A civil
service regulations to declare that their temporary service shall count for
pension if they are subsequently enlisted in the reg iar police.

MR d. MY\ L M2 AN TTTT LN aYal I B T a7 ArT:T AT 1. AN
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2. Counting of temporary service of certain constables for pension—(I) The
Govermor has been pleased under Article 361-A to declare that the
temporary service of men who were enlisted as constables during the year
1.935-40 and 1941 in connection with various schemes concerned with War °
expansion and Political activities such as vulnerable point guards, protection
of strategic railways. District Intelligence staff expansion. Criminal
Investigation Department expansion, etc. and who are subsequently enlisted
in the regular Police shall qualify for pension.

[Police Department G.O. no. 1667/VIII—23241, dated the 29th July, 1941]

3. The temporary service of constables enlisted in connection with the Police
arrangements for the Allahabad kumbha Fair of 1942 in accordance with the
orders issued in G.O. no. 334-P/VIII, dated the 30th June, 1941, who

subs squently joined the regular Police Force, shall count for pension. .

Any interruption between the temporary service of the constables
mentioned above and their confirmation in permanent posts should be
condoned under the rules published with Finance Department, notification
no. A—5203/X—255, dated the 10th October, 1930.

4. The Governor has been pleased to declare under Article 361-A, C.S.R.
that the temporary service of constables enlisted in the year 1942 and
subsequent years until the termination of the war in connection with the
various schemes connected with the war, and who are subsequently either
abso ‘bed or re-enlisted in the regular police shall qualify for pension.

5. Date from which orders relating to pensionary concessions should take
effect—Such cases are of two types:—

(i) Those in which the Head of a Department himsclf requests Government
to Grant a Concession under Article 361-A or 422-A, or 423 or 371, C.S.R.
and sanctions the pension after the matter has been settled.

(ii) Those in which retired Government servant makes a request for a
concession under one of the above mentioned article after he has actually
been granted a pension.

The Governor has decided that the question of giving retrospective effect
does not arise in cases falling under class: (i) i. e., it will automatically be
allowed to him as the pension is sanctioned after the grant of concession. In
the cases falling under class (ii) retrospective effect should not be given to
orders if a concession is granted. But if benefit of doubt is given because
Government have failed to keep the necessary papers to prove whether the
Pensioner’s contention is right or wrong or the Pensioner is given what was
his right but which was not sanctioned in the first instance for some reasons
or other, then the order should be given retrospestive effect. In the orders
granting a pensionary benefit the date of effect should invariably be

menvioned. . ‘

[U.P. Finance (M) Department, notification no. M-253/X-612-43, dated the
9th February, 1945]

6. The Governor in Council is pleased to declare under Article 361-A, Civil
Service Regulations, that service rendered in the Auxiliary Police Force
should count for pension in the case of men who are accepted for transfer to
the Regular Police Force. This sanction, so far as pension is concerned
should be restricted to cases in which the pension does not exceed Rs. b per
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mensem, vide Note (a) to Article 361-A, Civil Service Regulation.

7. The continuous service in the mobilized Civil Guards shall count for
pension in the case of any member who has enlisted or who may hereafter
enlist the U.P. Police.

8. The Governor has been pleased to declare, under Article 361-A, Civil
Service Regulations that the temporary service of passed cadets of 1944 and
subsequent sessions of the Police Training College until the termination of
the var rendered in vacancies in connection with war schemes shall qualify -
for pension.

9. Substantive service in a permanent post qualifies for pension unless the
service in a particular permanent post is specifically declared as non-
qualifying under Article 350, C.S.R. When a temporary post is made
permanent or a permanent post is sanctioned, it is not necessary to state
that the post in question would also be pensionable under Article 361 C.S.R.

[PH. Department G.O. no. 3391/XVI—901-1948 dated the 24th February,
1950]

361-B. Not printed.

Section II—FIRST CONDITION

362. The service of an officer does not qualify unless he is appointed and his
dues and pay are regulated by the Government, or under conditions
determined by the Government. The following are examples of officers
excluded from persion by this Article : .

(1) * * % ok ¥
(2) Officers of a Municipality :

(3) Officers of Grant-in-aid Schools and Institutions (e.g., the Asiatic society
and Canning College at Lucknow):

(4) Subordinates appointed by treasurers on their own responsibility, e.g.,
Tahsildars in the Province of Agra........cc.........

363. Not printed.
364. Not printed.

Service paid from contract allowances

365. Service on an establishment paid from a Contract Establishment
Allowance, with the detailed distribution of which the Government does not
interfere, does not qualify, whether such contract allowance is a fixed
amount or consists of fees.

Exception—Service of whole-time regular servants paid from contingencies
up to March 31, 1947, who were in service on that date, shall qualify from
the fnllowing date. '

"366. An Officer retiring on or after April 1, 1962 shall count his service,
including continuous temporary or officiating service on establishnient paid
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officiating service is followed without interruption by confirmation in any
pgn&i@nable post.

NOTE—If service rendered in a work charged or non-pensionable
establishment or in a post paid from contingencies falls between two -
periods of temporary service on establishment paid from the House hald
Allowance of the Governor or between periods of temporary service and
permanent service which qualifies for pension, it will not constitute an
interuption of service."

(The amendment takes effect from April 1., 1962).

Service under an employer other than Government

367. In the following cases Service under an employer to whose position .
Government has succeeded qualifies :

(a) Service rendered to an Indian State and continued to the British
Government on the lapse are annexation of the State, when old age are
infirmity renders the officer a fit object for pension.

(b) Not printed.
Section III—-SECOND CONDITION

General principles

368. Service does not qualify unless the officer holds a substantive office on
a permanent establishment.

369. An establishment, the duties of which are not continuous but are
limited to certain fixed periods in each year, is not a temporary
establishment. Service in such an establishment, including the period during
which the establishment is not employed, qualifies; but the concession of
counting as service the period during which the establishment is not
employed does not apply to an officer who was not on actual duty when the
establishment was discharged, after completion of its work, or to an officer -
who was not on actual duty on the first day on which the establishment was
again re-employed. | '

370. Continuous temporary or officiating service under the Government of
Uttar Pradesh followed without interruption by confirmation in the same or
any other post shall qualify except—

(i) periods of temporary or officiating service in non-pensionable
establishment;

(ii) p_}riods of service in work-charged establishment; and -
(iii) periods of service in a post paid form contingencies. , .
(The amendment takes effect from April 20, 1977)

NOTE—If service rendered in a non-pensionable establishment, work-
charged establishment or in a post paid from contingencies, falls between

two periods of temporary service in a pensionable establishment or between
narinde nf tamnnrarv carvica and narmanent <ervice in a pensionable
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‘establishment, it will not constitute an interruption of service.

f’376—A Deleted.

%371. Deleted.

Apprentices and probationers

372. Service as an apprentice does not qualify, except in the following -

- cases:—

A

Engineer or Examiner Apprentices. .
In the Public

Works

Qualified students of the Thomason College Department.

under practical training who passed out prior
to the year 1924.

373. The service of a probationer who holds a substantive office and draws
substantive pay qualifies. So does that of an officer who is on probation for a -
substantive office if he is employed in a vacancy reserved for him pending
probation, and in which no other officer simultaneously counts service.

Decisions of the Government of India

(1) Probationary service not followed by confirmation does not qualify for
pension.

[Government of India, Finance Department Memo no. 1620, dated March
31, 1868, and Government of India, Finance Department U.O. no. 678&6-
C.S.R. dated the 22nd December, 1925].

- NOTE—It has been decided by the Auditor-General with the concurrence of

Government of India that the above orders do not debar a Government
servant from counting his probationary period for pension though he is
confirmed in a post other than in which he was appointed on probation.

[Auditor-General’s no 316-A/153-39, dated the 27th June, 1939]

(2) A man having no, substantive appointment, officiating for some time in a -
vacancy caused by the absence of the permanent incumbent; can count his
officiating service even if his subsequent probationary service in which he
was engaged in continuation of his officiating service fails to satisfy the
conditions of Article 373 and hence does not qualify.

[Government of India, Finance Department no. 3084-F, dated the 13th riay,
1904]

(3) A Government servant holding a substantive appointment in one office
and transferred as a probationer on a subsistence allowance to another
officc may count towards leave and pension his services in the laiter .
capacity. It is essential, however, that the officer should retain a lien on his
substantive appointment so that he may return to it in the event of his rot
bemg oorﬁrmed Moreover as under Artlcle 355 (b) C.S.R. two officers

L o N G U o) 5 S — o f T e



date) appointed on or after January 1, 1936.

R. 350] GENERAL RULES ' 13

1919, they have definitely elected the rules referred to in the
preamble of the article. ‘ '

Note 2—Article 474-A shall not apply to government servants
(other than those who were in subordinate service on December,
1935-and who may be promoted to a provincial service after that.

Note 3—Article 475-A shall not apply to Deputy Secretaries to
Government other than members of All India Central -Services,
appointed on or after January 1, 1936. ' :

349-B. Not printed.
Qualifying Service
1350. All establishments whether temporary or permanent, shall
be deemed to be pensionable establishments ;

Provided that it is open to the State Government to rule that the
service in any establishment does not qualify from pension.

1. Service in Dak Bungalow and District Garden Establish-
ments does not qualify.

2. The service of a Patwari, whether appointed before or after
the abolition of the Patwari or Village Officers’ Cases and
Fuinds, does not qualify in any case in which it did not
qualify prior to that abolition. '

3. Service in non-gazetted posts in Government Technical and -
Industrial institutions in the Uttar Pradesh does not
qualify in the case of persons appointed to such posts on
or after November 15, 1938.

2[Exception—This rule does not apply to the posts declared
pensionable in Shram (Kha) Vibhag G. O. No. 810 (E) XXXVI-B—
106/56, dated May 29, 1963 and Udyog (Gha) Vibhag G. O. No. 375-
ED/XVIII-D—AQ-19-ED, 60, dated June 5, 1963.
- ‘Comments

Pension is a right not a bounty or gratuitous payment. The
payment of pension does not deepened upon the discretioni of the
Government but is.-governed by the relevant rules and any one

entitled to the pension under the rules can claim it as a matter of
right. (1971 SCR 634}.

 The pensionary benefits are given to all the pensioners from the
date on which the pensionary benefits have been made available to a

.. particular case of Government servant.

(AR 1984 SC 1177 ; AIR 1983 SC 130 ; AIR 1984 SC 1287 AIR
1980 SC 1780y. ' o

-

1. Substituted by Notification/ Miscellaneous No. G-3-565 /X—9 12(3)/ 74—Cons_titution—\
Rule/1970-AM (8), 1977, dated April 20, 1977 amends and substituted article shall be -
deemed always to have been so substituted. -~ :

2. Inserted by Notification G-2-2740/X-904 (3)-62, dated September 11, 1963.
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CIVIL SERVICE REGULATIONS~ [R. 351

- The term Pensions has been judiciary defined as stated allowance
or stipend made in consideration of past service or a surrender of
rights or emoluments to one retired from service. Thus the pension
payable to a Government servant is earned by rendering long and

- efficient sérvice and therefore can be said to be a differed portior of
_theTempensation for service rendered. _ o
" -7 Pension is not only compensate for loyal service rendered n the

past but pension also has g broader signifance.-"ln_» that it is a
measure of socio-economy security in the fall of life when physical
and mental prowess is obbing corresponding to aging process. )

under Article 39 (€) 41, 43 (13) of the Constitution. Pension as a

retirement benefit is in consonance and in furtherance of the goals of
the Constitution. -

Held that the right of a Government S€rvant to receive pension is

property under Article 31 (1) of the Constitution of India and by the .

mere executive order the State did not have the power to withhold the
same. Further the claim to pension is property under Article 19 (1) (f)
and was not saved by sub-Article (5) of Article 19. .-~ .

Reasonable opportunity should be given before the' deduction of
pension.

State of Punjabv. Khansal Singh, 1973 A. S. R. 485.
Pension subject to future Good Conduct,
'[351. Future good conduct is an implied condition of ever grant

?[851-A. The Governor reserves to himself the right of withholding

Government, if the pensioner is found in
proceedings to have been guilty of grave

1. Amended by Notification No, G.-2317/X-913-69, Dated 27-10-76.
2. - Substituted by Noti. Ne.-G-2-1008 /X-918-950, dated 6-1-196 1.
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Pursuant to U.P. Government Appointment/Notification No. 2974/11-04~
32(1)/2008 dated 07.08.2009 Km. Tarkeshwari Singh, candidate Civil Judge, Junior
Division to be Additional Civil Judge, Junior Division, Jyotiba Phule Nagar.

No. 2048. /AR(S)/2009

Pursuant to U.P. Sovernment Anpointment/Notification No. 1247/11-(4-
32(1)/2008 dated 01.04.2009 Km. Shradha Tripathi, candidate Civil Judge, Junior

Division is appointed U/s 11(2) of the code Criminal Procedure 1973 (Act No. 2 of
1974) as Judicial Magistrate, First Class, Faizabad.

No. 2049. /AR(S)/2009

Pursuant to U.P. Government Appointment/Notification No. 1653/H-04-
32(1)/2008 dated 08.05.2009 Sri Vimal Verma candidate Civil Judge, Junior Dwmun
to be Additional Civil Judge, Junior Division, Lucknow.

No. 2050. /AR(S)/2009

Pursuant to U.P. Government Appointment/Notification No. 1539/11-04-
32(1)/2008 dated 22.04.2009 Sri Vimal Tripathi, candidate Civil Judge, Junior
Division to be Additional Civil Judge, Junior Division, Lucknow.

No. 2051. /AR(S)/2009

Pursuant to U.P, Government Appointment/Notification No, 1539/11-04-
32(1)/2008 dated 22.04.2009 Sri Anand Shukla, candidate Civil Judge, Junior
Division to be Additional Civil Judge, Junior Division, Kanpur Nagar.

[

No. +  2052. /AR(S)/2009

Pursuant to U.P. Government Appointment/Notification No. 752/11-04-
32(1)/2008 dated 24.03.2009 Km. Shiv Kumari, candidate Civil Judge, Junior
Division to be Additiongl Civil Judge, Junior Division, Saharanpur.

No.. 2053. /AR(S)/2009

Pursuant to U.P. Government Appointment/Notification No. 1247/11-04-
32(1)/2008 dated 01.04.2009 Sri Dibyanand, candidate Civil Iudge Junior Dn ision
to be Additional Civil Judge, Junior D1v151on Faizabad.

No.  2054. /AR(S)/2009

Pursuant to U.P. Government Appointment/Notification No. 1247/11-()4-
32(1)/2008 dated 01.04.2009 Sri Amit Kumar Singh, candidate Civil Judge, Junior

Division is appointed U/s 11(2) of the code Criminal Procedure 1973 (Act No. 2 of
1974) as Judicial Magisirate, First Class, Aligarh.

' 2055. /AR(S)/2009

“



